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AMENDING THE PROTOCOLS FOR KOALAS 
Dailan Pugh 30 September 2023 

This is a review of Environment Protection Authority (EPA) documents produced in response to a notice to 

produce (SO52) by The Greens’ Sue Higginson. It relates to the EPA’s attempts to amend the Protocols of the 

Coastal Integrated Forestry Approval (CIFOA)  - a component of the logging rules - to protect Koalas within 

the Great Koala National Park (GKNP). It clearly shows that despite the EPA’s intent to make relatively minor 

amendments to the Protocols since at least May 2023, they have made no progress, with the Forestry 

Corporation only agreeing to very minor voluntary measures. This is despite the Forestry Corporation 

concurrently claiming in court that the EPA can quickly change the Protocols whenever they consider it 

necessary.   

As early as April 2023 the FCNSW were adamant that the EPA cannot unilaterally alter the Protocols:  

“FCNSW reiterated their position: FCNSW does not agree that the EPA can amend protocols (or conditions) 

without the consent of both Ministers.” 

The EPA began proposing to the Environment Minister Penny Sharpe in May that she amend the CIFOA to 

provide better protection for Koalas, recommending (EPA 23/5/23): 

Ministers can jointly amend the IFOA to: 

• restrict forestry in certain habitat for refuge 

• increase the amount of koala trees to be retained, or 

• reduce logging intensity in koala habitat 

The EPA can amend several IFOA Protocols to: 

• increase the size of koala feed trees to ensure the largest trees are being retained; 

• increase the proportion that should be preferred feed tree species; and, 

• require koala habitat to be preferentially retained in permanent protected areas (clumps) 

The EPA warned that the risk of their changing the protocols was: 

FCNSW (and industry) dispute that EPA can make Protocol amendments and may legally challenge 

the changes – Government support may be required to mitigate the legal risks  

The EPA did not recommend FCNSW adopting voluntary measures because “The EPA cannot enforce 

voluntary measures if they aren’t complied with.”  

By early July (EPA 4/7/23) there appeared to be agreement to proceeding with amendments to the CIFOA 

Protocols (for the GKNP), which the EPA were preparing: 

• The precautionary measures seek to increase transparency and accountability, increase koala habitat 

protection, improve the information on koalas in the area. 

• The measures should be enforceable (via protocol amendments) where possible … 

… 

• EPA to draft Protocol amendments for FCNSW consideration and identification of necessary transition 

needs 

An undated “GKNP precautionary measures – protocol updates” identifies proposed changes to the Protocols 

to apply throughout the GKNP to a ‘precautionary measures area’ (proposed to be KHSM modelled high and 

very high koala habitat, and possibly moderate), including: 

• setting retention of Koala feed trees as 10/ha 
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• Koala Feed Trees to be greater than 30 cm DBHOB 

• adding Small-fruited Grey Gum as a primary browse tree 

• requiring FCNSW to prioritise protection of high value Koala habitat in wildlife habitat clumps 

• excluding the ‘precautionary measures area’ from ‘intensive harvesting’. 

On the 25 July the Protocol amendments were abandoned in favour of legally unenforceable voluntary 

measures, apparently involving a meeting between the Forestry and Environment Ministers – no explanation 

for this was found or record of the Minister’s meeting. The EPA (27/7/23) claiming “the EPA will consider the 

need to impose these requirements via amendments to existing protocols, particularly if we see FC not 

operating within the intentions of this letter”. 

Tony Chappel (EPA 4/8/23) then wrote to FCNSW Anshul Chaudhary detailing the proposed voluntary 

measures, with Chaudhary (FCNSW 11/8/23) responding without committing to many of Chappel’s requests, 

including ”Provide the EPA with the operational plan … at least three weeks prior to the commencement of 

the forestry operation” (rather than 2 days), “Support the EPA to undertake targeted koala surveys in select 

areas”, “areas where evidence of koalas is identified during broad area habitat searches, or via targeted 

surveys, are prioritised for retention”, “Koala browse tree selection must prioritise trees over 30cm diameter”, 

“increasing the proportion of koala browse trees that are primary browse species”. Though agreeing to a 

variety of minor changes such as limiting logging to selective harvesting, retaining 10 Koala browse trees/ha, 

and preferentially selecting Tallowwood 25-50 cm DBH.  

Given the comprehensive rejection of many of the EPA’s voluntary measures, it is hoped they will now 

unilaterally change the Protocols to give Koalas at least the modicum of extra protection they proposed. 

It is worth noting that in June 2023 the EPA considered undertaking thermal drone surveys for Koalas in areas 

proposed for logging, though abandoned the process when it was found to be too expensive. Never-the-less 

the EPA committed (4/8/23) to “undertake targeted koala surveys in select areas, where the EPA considers it 

may be necessary to ensure occupied habitat is better considered in the design of permanent habitat 

protections.”  Pre-logging surveys should be a mandatory requirement. 

What is most galling is that in the recent case of NEFA vs Forestry Corporation over Braemar and Myrtle, the 

Forestry Corporation’s barrister repeatedly claimed that the EPA can change the Protocols at their discretion. 

For example the transcript for 14-15 August 2023 states: 

HEMMINGS:  --through it quickly.  But 5.1 is dealing with protocols.  And the approval applies and 

adopts the protocols as amended, made public and in force from time to time.  Now, it is the EPA that 

makes the protocols.  …  They are amended, made public and in force from time to time by the 

executive of the - executive officer, or the chief environmental regulator publishing them. 

So, the way in which the approval operates as a combination of conditions and protocols is one 

where the carrying-out of forestry operations by my client can change by the EPA making 

amendments to the protocols that we must comply with.  And we must comply with it because in 5.3, 

my client must apply and comply with a protocol where required by the approval or by another 

protocol. 

… 

… the protocols are as enforced from time to time, and we commented upon the fact that the EPA 

may amend the protocols by publishing them.  Condition 23 does not impose on the EPA a 

consultation or a satisfaction regime in relation to the amendment of protocols.  So, although there is 

a very detailed structured process that must be gone through if you are changing the conditions of 

the approval, or the objectives that those conditions are to achieve, or the outcomes that the 
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approval is to achieve, the similar does not apply to the protocols that the EPA may amend and 

respond to if they think circumstances appropriately require it. 

… 

If there was a concern that the koala was not adequately being protected because of the way in 

which the Browse trees were being retained, then that is an easy temporary fix, if I can express it that 

way, by the EPA, because you can amend protocol 23 and change the way in which we must retain 

trees for the koalas, and that could be done as an interim protection while there is the iterative 

process for changes to the condition itself, if that's what’s required. 

----------------------------------------------------------------------------------------------------------------------------- 

In April 2023 the FCNSW were adamant that the EPA cannot unilaterally alter the Coastal Integrated Forestry 

Approval (CIFOA) Protocols:   
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EPA advice of 22 May on Pine Creek State Forest advocates changing the protocols for Koalas, though notes 

FCNSW don’t agree they can do it: 
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By early July (EPA 4/7/23) there appeared to be agreement to proceeding with amendments to the CIFOA 

protocols: 
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Undated changes to Protocols proposed by EPA: 
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On the 25 July the Protocol amendments were abandoned in favour of legally unenforceable voluntary 

measures: 
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EPA letter of 4 August to FCNSW: 
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FCNSW 11 August response to EPA: 
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