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Introduction 

1. The National Council of Women of New Zealand, Te Kaunihera Wahine o Aotearoa 

(NCWNZ) is an umbrella group representing over 200 organisations affiliated at either 

national level or to one of our 13 branches. In addition, about 450 people are individual 

members. Collectively our reach is over 450,000 with many of our membership 

organisations representing all genders. NCWNZ’s vision is a gender equal New Zealand 

and research shows we will be better off socially and economically if we are gender 

equal. Through research, discussion and action, NCWNZ in partnership with others, 

seeks to realise its vision of gender equality because it is a basic human right.  

2. This submission has been prepared by the NCWNZ Economic Independence Action Hub 

and the Parliamentary Watch Committee after consultation with the membership of 

NCWNZ. 

3. NCWNZ strongly supports the aim of the Fair Pay Agreements Bill (the Bill) as expressed 

in the explanatory note1 to address New Zealand's “significant prevalence of jobs with 

inadequate working conditions, low wages, and low labour productivity. Māori, Pacific 

peoples, young people, and people with disabilities are over-represented in jobs where 

low pay, job security, health and safety, and upskilling are significant issues”. NCWNZ 

would highlight that these workers are also more likely to be female and therefore the 

aspirations of the Bill dovetail with the aspirations of NCWNZ to improve the quality of 

 
1 Fair Pay Agreements Bill 115-1. 2022.  

https://www.legislation.govt.nz/bill/government/2022/0115/latest/d13078186e2.html?search=y_bill%40b
ill_2022__bc%40bcur_an%40bn%40rn_25_a#LMS655983  
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life of women, families and the community.  Our vision is a gender equal New Zealand 

and we support this Bill as it will help us get closer to that vision. 

Summary 

4. Our contributing members2 unanimously support this bill and very much hope that it will 

be effective in creating fairer workplaces in New Zealand. There is a varying range of 

optimism from our members about how effective the bill will be, but all feel it will be a 

step in the right direction. We believe that the Bill has the potential to address some of 

our concerns related to women and unfair employment practices, but there are limits to 

how effective it will be in addressing historical gender inequalities. Employers need to 

have a commitment to concepts of ‘fairness’ which include addressing these 

longstanding inequalities. These Fair Pay Agreements (FPA) need to be assessed in terms 

of the extent to which they address what have been unfair gender differences in pay 

across a gendered labour market. Unions may be able to improve basic rates of pay in an 

FPA, but may not be able to secure changes in employer approaches to differential pay 

for historically gendered work. 

5. Our members' overall call is for transparency in all aspects of employment and this 

echoes the YWCA's Mind the Gap3 project and the Human RIghts Commission 

campaign4.  Once the legislation is enacted we call for widely promulgated public 

information about its implications, in particular this should be provided to those most 

affected to ensure their access to entitlements under the Act. 

6. NCWNZ is committed to the UN Sustainable Development Goals (SDG)5 and note that 

this bill will help implement SDG 8 by "promoting sustained, inclusive and sustainable 

economic growth, full and productive employment and decent work for all". 

7. NCWNZ encourages Governments to uphold the Convention for the Elimination of all 

Forms of Discrimination against Women (CEDAW)6. We note in particular, the relevance 

of CEDAW Article 11 to this Bill and New Zealand’s obligations, as a State party to that 

Convention. The concluding observations of the Committee on the Elimination of 

Discrimination against Women (June 2012)7 following consideration of the New Zealand 

 
2 Members from branches all over the country (Southland to the Hibiscus Coast) responded along with a 

diverse range of our member organisations. 
3 YWCA. 2021. The Pay Gap Registry. https://www.mindthegap.nz/  
4 Human Rights Commission. 2022. Demand an independent pay transparency agency to close the gender pay 

gap. https://www.hrc.co.nz/our-work/women/pay-transparency/  
5 United Nations. Department of Economic and Social Affairs. Sustainable Development. 2015. The 17 Goals. 

https://sdgs.un.org/goals  
6 United Nations. 1979. Convention on the Elimination of All Forms of Discrimination against Women New 

York, 18 December 1979.  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-
elimination-all-forms-discrimination-against-women  

7 Committee on the Elimination of Discrimination against Women. 2012. Concluding observations of the 
Committee on the Elimination of Discrimination against Women. CEDAW/C/NZL/CO/7. 
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL
%2fCO%2f7&Lang=en  

https://www.mindthegap.nz/
https://www.hrc.co.nz/our-work/women/pay-transparency/
https://sdgs.un.org/goals
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL%2fCO%2f7&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL%2fCO%2f7&Lang=en
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government’s seventh periodic report to the Committee expressed concern about 

“proposed legislative changes to collective bargaining, allowing employers to hire new 

workers on lower individual terms even when a union-negotiated collective agreement 

exists”.  This bill will address the concern of the committee. 

Issues 

8. NCWNZ members chose to particularly focus on the bill's impact on: 

• unfair practices towards women workers 

• non-union workers and unions 

• business competitiveness 

• occupational segregation 

• unfair pay over women workers' lifetimes 

Unfair practices towards women workers  

9. Women predominate in low paid work and in many other occupations they receive less 

than men. In particular, Māori, Pacific, migrant, and disabled women are often treated 

unfairly in terms of pay and conditions and access to promotion and training.   

10. NCWNZ members feel that the Bill will help address these unfair practices particularly 

when operating alongside the Equal Pay Act 19728, Employment Relations Act 20009, 

Human Rights Act 199310, Health and Safety at Work Act 201511, and Parental Leave and 

Employment Protection Act 198712. They see that arresting the current decline in 

collective bargaining, particularly at sectoral levels, has the potential to turn around 

structural inequalities based on gender and ethnicity.  

11. The opportunities provided by the Bill for extending collective bargaining across 

enterprises in the same sector, and across those in the same occupation employed by 

different employers, has the potential to improve minimum wages and conditions of 

employment for all those in low paid work. We believe that collective employment 

agreements are good for women. They often promote the value of women’s work, 

provide enhanced provisions (for example additional paid parental leave) and actively 

 
8 Equal Pay Act 1972. 

https://www.legislation.govt.nz/act/public/1972/0118/latest/DLM407770.html?search=ta_act%40act_E_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=2  

9 Employment Relations Act 2000. 
https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac
%40ainf%40anif_an%40bn%40rn_25_a&p=1  

10 Human Rights Act 1993. 
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=3  

11 Health and Safety at Work Act 2015. 
https://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976660.html?search=ta_act%40act_H_
ac%40ainf%40anif_an%40bn%40rn_25_a&p=2  

12 Parental Leave and Employment Protection Act 1987. 
https://www.legislation.govt.nz/act/public/1987/0129/latest/DLM120104.html?search=ta_act%40act_P_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=1  

https://www.legislation.govt.nz/act/public/1972/0118/latest/DLM407770.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=2
https://www.legislation.govt.nz/act/public/1972/0118/latest/DLM407770.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=2
https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=3
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=3
https://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976660.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=2
https://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976660.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=2
https://www.legislation.govt.nz/act/public/1987/0129/latest/DLM120104.html?search=ta_act%40act_P_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
https://www.legislation.govt.nz/act/public/1987/0129/latest/DLM120104.html?search=ta_act%40act_P_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
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support equity in the workplace, including reducing the gender wage gap. Collective 

employment agreements provide a balance between the interests of employees and 

employers and have broader positive outcomes in the workplace including 

collaboration, stability, and greater harmony, with benefits for productivity. Collective 

agreements provide a benchmark for terms and conditions of employment that may be 

obtained by the many individual employees who, for whatever reason, are not covered 

by a union. Many women, part-time, casual, and contracted employees, are in that 

category. We support this Bill because it will improve the right to bargain collectively 

and prevent collective terms and conditions being undermined.  

12. Since women, and especially Māori, Pacific, migrant, and disabled women, are over-

represented in low paid occupations and are often not unionised, this legislation could 

be effectively used to achieve improvements in the basic wages and conditions of work 

for women and especially women on the lowest wages in the economy of Aotearoa New 

Zealand.  NCWNZ notes that these low paid occupations include those in essential front-

line work such as hospitality, retail, health and related services. A situation that has been 

highlighted during the COVID epidemic. 

13. The Bill will in particular help unions negotiate better pay and conditions across 

scattered workplaces/employers.  It will help wind back the employer-only bargaining 

implemented in the Employment Contracts Act 199113, which de-unionised so many 

women and removed collective bargaining power.  It recognises the “inherent inequality 

of power in employment relations” as the Employment Relations Act 200014 states.  

14. We welcome the stronger provision for enforcement in clause 39 of the Bill’s advice 

notes which provide new powers for Labour Inspectors to determine if a worker is 

covered by an FPA.  NCWNZ strongly requests that inspectors are adequately resourced 

and trained so that this provision can be effectively implemented We believe the new 

legislation will raise awareness about the responsibilities of employers and the rights of 

employees, therefore, it is crucial that information about the Act be widely 

promulgated. 

Inclusion of non-union workers 

15. Many women workers are not union members and are therefore not covered by 

collectively negotiated employment agreements. Fair Pay Agreements will mean that 

collectively negotiated conditions and pay will flow on to many more women than 

currently.  

16. The advantages of non-unionised workers being able to access improved minimum 

wages and conditions of employment through union and employer collective FPAs are 

 
13 Employment Contracts Act 1991.  http://www.nzlii.org/nz/legis/hist_act/eca19911991n22280  
14 Employment Relations Act 2000. S3(a)(ii). 

https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac
%40ainf%40anif_an%40bn%40rn_25_a&p=1  

http://www.nzlii.org/nz/legis/hist_act/eca19911991n22280
https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
https://www.legislation.govt.nz/act/public/2000/0024/latest/DLM58317.html?search=ta_act%40act_E_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
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that they may be able to secure better returns for their labour. They can access some of 

the benefits of collective agreements without paying union dues and in contexts in 

which becoming union members and identifying themselves as unionists could pose 

challenges. This may be particularly relevant for those employed in small businesses. 

17. The disadvantages rest with unions needing the resources to enter effectively into 

negotiations with far better resourced employers without the union fees for all those 

workers covered by an agreement. Higher levels of unionisation ensure more resources 

and potentially more effective negotiation, and therefore better outcomes for workers. 

Unions need the resources to organise effectively and employ those who will engage in 

strategic negotiations. However, we note that the unions are supporting this Bill, so we 

assume that the financial support for bargaining referred to in the Bill is seen as 

adequate.  In the best possible scenario, the opportunities for non-unionised workers to 

experience the advantages of collective negotiations, could lead to higher levels of 

unionisation and support for all forms of collective bargaining.  

18. Some people may prefer to negotiate their own salary and working conditions rather 

than have an FPA and this can still be arranged as long as there is transparency. There 

are many people in our society who do not have the skills or the confidence to speak on 

behalf of themselves or others in the working situation, and this is where the FPA can 

assist union and non-union members to work in an open and fair manner in their 

occupation or sector. Pay gaps thrive in silence and so it is necessary to give all workers 

the opportunities to start work with a fair basic transparent wage  

19. It is important to note that employers may pay more than the minimum set under an 

FPA to any employee they deem worthy of a pay increase beyond the minimum set. 

Business competitiveness and productivity 

20. NCWNZ believes that this Bill will mean that enterprises will no longer compete with 

each other on employee wages and conditions.  Instead, businesses will compete on 

other aspects such as marketing, price, distribution, and quality of products/services.  

We think this will have positive impacts on New Zealand businesses. 

21. We are hopeful that many sets of employers will recognise that they have an interest in 

presenting themselves to the public, and especially consumers of their products, as ‘fair 

pay employers’. This could contribute to them wanting to market themselves as fair pay 

agreement employers who improve the conditions of life for those they employ and 

address historical inequalities. This legislation will provide such employers with the 

processes to use to negotiate what might constitute ‘fair pay’ for those on low wages 

and with conditions of employment that are not favourable for them or those 

dependent on their wages. If it is negotiated within a sector or across all those in an 

occupational group, it has the potential to put all employers in the same position with 

respect to basic labour costs. It will also incentivise unions to put efforts into negotiating 
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better wages and conditions of employment for those most vulnerable in the paid 

workforce. 

22. Fairly and adequately paid workers usually respond with loyalty and reliability which is a 

valuable asset to a business. 

23. We should remember that after the Great Depression of the 1930s, when everyone was 

undercutting everyone else on prices and many were going bankrupt, it was employers 

who wanted the earlier wage awards back to put a floor under things and stop the 

downward spiral to the bottom.   

24. Commentators have said that consumers will have to pay more for their goods to cover 

wage increases. If it means that people can live at a reasonable standard and not at 

poverty level, our members believe that will have to be the cost that is borne by 

businesses and society. 

25. Increasing awareness of issues of fairness in pay and accumulation of wealth at the 

expense of those on the lowest incomes could contribute to consumers making 

decisions on products and services based on evaluation of fairness in the treatment of 

workers.  It is our view that this has the capacity for employers to be increasingly 

attentive to consumer concerns about fairness, as well as environmental issues and 

price and quality when making their decisions about purchases.  

26. New Zealand businesses need to be aware that the IMF (International Monetary Fund) 

and the World Bank have strong policy on the importance of women’s access to 

workforce and lifetime economic security leading to better economic outcomes 

overall15.   

27. Market-led competition on wages has taken the focus away from the purpose and 

quality of businesses, and has encouraged commodification of labour at the expense of 

workers.  Sectoral coordination offered by an FPA would give workers the bargaining 

power to address, unfair, unsafe, demoralising, and ultimately unproductive wages and 

working conditions. The Bill should be seen as part of a package to realign the 

proportion of the value of the New Zealand economic gains returning to workers for the 

benefit of all New Zealanders including women.  It will support workers and firms to 

drive productivity growth and share the benefits. 

28. NCWNZ believes that competing for lowest tender by lowering wages is not advisable 

and in fact distorts the ability to deliver services (for example in New Zealand, the 

lowering of bus driver wages for competitive tender in Wellington led to a shortage of 

drivers). Advantages in the Bill include prohibition of the employer from engaging a 

person as an independent contractor, simply to prevent them being covered by an FPA. 

 
15 How Empowering Women Supports Economic Growth.  2022. https://blogs.imf.org/2022/03/07/how-

empowering-women-supports-economic-growth/  

https://blogs.imf.org/2022/03/07/how-empowering-women-supports-economic-growth/
https://blogs.imf.org/2022/03/07/how-empowering-women-supports-economic-growth/
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Occupational segregation 

29. Occupational segregation in New Zealand is significant.  Women are concentrated in 

occupations such as hospitality, nursing, retail, care and support services.  Many of these 

jobs align with low pay, casualisation and poor conditions and yet were deemed 

essential during COVID.  FPAs have the potential to advantage women in these 

occupations, but this depends on what is defined as ‘fair’ and the extent to which 

negotiations relating to minimal employment terms attend to historical gender 

inequalities in pay and conditions of employment.  NCWNZ members are hopeful that 

they will advantage women working in segregated occupations by encouraging a co-

ordinated voice for entire occupations and sectors. We are unsure, however, whether 

the potential advantages will be sufficient to address the casualisation within these 

occupations 

Unfair pay over women workers' lifetimes 

30. The impact of unfair pay for women over their lifetimes results in women retiring with 

lower savings compared to men, or not being able to afford to retire at all. It has a 

particular impact on single parent families living in poverty.  Given that women live 

longer than men and yet often have lower retirement savings, this is a significant issue. 

NCWNZ members considered whether the proposed FPA legislation would make a 

difference to this.  One branch replied "It’s a small beginning, though it’ll take a lot more 

than that!  This is just a bit of bargaining power for women who have none.  Let’s take 

what we can get”. 

31. Many members expect the FPA legislation to contribute to a turn-around in women's 

wealth because they will be paid more fairly, thus enabling them to save for 

retirement/life goals at a better rate than currently.  Other members thought that the 

effect would take a long time to happen and that it won’t help the women who have 

been paying money into their super schemes for the last 40 years.   

32. Improvements in minimal wages are vital if lifetime earnings and savings are to be 

increased for the most vulnerable and lowest paid workers. However, the well-being of 

thousands of households depends on adequate recognition of the skills and experience 

of low paid women workers who are often not adequately acknowledged because they 

have attributes associated with gender and therefore unrecognised. There is an ongoing 

need to question unequal returns for different categories of workers, and long-term 

unequal wages for gendered work. 

Conclusions 

33. Sectoral coordination offered by the FPA legislation would give workers the bargaining 

power to address unfair, unsafe, demoralising, and ultimately unproductive wages and 

working conditions. The Bill should be seen as part of a package to realign the 

proportion of the value of the New Zealand economic gains returning to workers for the 

benefit of all New Zealanders including women.  It is NCWNZ’s view that market-led 
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competition on wages has taken the focus away from the purpose and quality of 

businesses, and has encouraged commodification of labour at the expense of workers.   

 

   

 

Suzanne Manning   Gabriel Brettkelly 

NCWNZ Board    NCWNZ Economic Independence Action Hub 


