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Employment on the Consultation on Modern Slavery and 
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Introduction 

1. The National Council of Women of New Zealand, Te Kaunihera Wahine o Aotearoa 

(NCWNZ) is an umbrella group representing over 200 organisations affiliated at either 

national level or to one of our 14 branches. In addition, about 450 people are individual 

members. Collectively our reach is over 450,000 with many of our membership 

organisations representing all genders. NCWNZ's vision is a gender equal New Zealand 

and research shows we will be better off socially and economically if we are gender 

equal. Through research, discussion, and action, NCWNZ in partnership with others, 

seeks to realise its vision of gender equality because it is a basic human right.  

2. This submission has been prepared by the NCWNZ Economic Independence Action Hub 

and the Parliamentary Watch Committee after consultation with the membership of 

NCWNZ. 

Executive Summary 

3. NCWNZ welcomes the Government commitment to action against modern slavery and 

worker exploitation (MS&WE). Our members are advocates for making visible and 

addressing inequities and disadvantages in the labour market.  

4. NCWNZ are active participants in the Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW)1 reporting process, committed to the United 

 
1 United Nations. 1979. Convention on the Elimination of All Forms of Discrimination against Women New 

York, 18 December 1979. https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-
elimination-all-forms-discrimination-against-women  
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Nations Sustainable Development Goals (SDG)2 and the International Labour 

Organization (ILO) Decent Work agenda3. We recognise and work towards a Tiriti o 

Waitangi based society of Aotearoa New Zealand. 

5. Our submission applies a gender and diversity lens and a commitment to freedom, 

fairness and dignity as stated in the MBIE Discussion Document4 (the Document). 

NCWNZ believes that the Document as it stands does not take account of the significant 

and hidden disadvantage that women and children face in offshore supply chains and 

the domestic labour market. Of particular concern are migrant women and other 

minority groups who are vulnerable to MS&WE in the formal and informal New Zealand 

labour market. 

6. We believe that our recommendations will go a significant way towards shining a light 

on these invisible victims, providing the mechanism for individuals and groups to 

challenge their experiences of MS&WE, and make it possible to for a full and productive 

working life and contribution to society.  

Objectives of the proposed changes and approach. Questions 1 – 3 

7. The primary objective of the proposal is to reduce MS&WE in New Zealand and 

elsewhere. NCWNZ draws attention to Sustainable Development Goals 5 and 85 where 

the objectives are to 'eliminate', 'eradicate' and 'end' all discrimination and harmful 

practices.  

8. Currently New Zealand is perceived internationally as slow to address modern trafficking 

and slavery (Tear Fund Report, 2021)6. New Zealand's Customs and Excise Act 20187 only 

prohibits the import of products made using prison labour. Attempts to amend the Act 

to broaden the law to cover all forced labour were unsuccessful in 2009 and 2016. Some 

efforts in 2020 by the Government to require third parties to be held accountable for 

their role in worker exploitation (the Document) signifies some progress and it is 

encouraging to see this integrated into proposals.  

 
2 United Nations. Department of Economic and Social Affairs. Sustainable Development. 2015. The 17 Goals. 

https://sdgs.un.org/goals  
3 International Labour Organization. Decent Work. https://www.ilo.org/global/topics/decent-work/lang--

en/index.htm  
4 New Zealand. Ministry for Business, Information and Employment. 2022. A legislative response To modern 

slavery and worker exploitation: Towards freedom, fairness and dignity in operations and supply chains. 
https://www.mbie.govt.nz/dmsdocument/19734-discussion-document-a-legislative-response-to-modern-
slavery-and-worker-exploitation 

5 United Nations Sustainable Development Goals. Take Action for the Sustainable Development Goals. 
https://www.un.org/sustainabledevelopment/sustainable-development-goals/ 

6 Tear Fund New Zealand; Baptist World Aid Australia. 2021. 2021 ethical fashion report. 
https://www.tearfund.org.nz/TEARFUND/media/TEARFund/efg/2021-Ethical-Fashion-Report.pdf. 

7 Customs and Excise Act 2018. 
https://www.legislation.govt.nz/act/public/2018/0004/latest/DLM7038955.html?search=ta_act%40act_C_
ac%40ainf%40anif_an%40bn%40rn_25_a&p=7 

https://sdgs.un.org/goals
https://www.ilo.org/global/topics/decent-work/lang--en/index.htm
https://www.ilo.org/global/topics/decent-work/lang--en/index.htm
https://www.mbie.govt.nz/dmsdocument/19734-discussion-document-a-legislative-response-to-modern-slavery-and-worker-exploitation
https://www.mbie.govt.nz/dmsdocument/19734-discussion-document-a-legislative-response-to-modern-slavery-and-worker-exploitation
https://www.un.org/sustainabledevelopment/sustainable-development-goals/
https://www.tearfund.org.nz/TEARFUND/media/TEARFund/efg/2021-Ethical-Fashion-Report.pdf
https://www.legislation.govt.nz/act/public/2018/0004/latest/DLM7038955.html?search=ta_act%40act_C_ac%40ainf%40anif_an%40bn%40rn_25_a&p=7
https://www.legislation.govt.nz/act/public/2018/0004/latest/DLM7038955.html?search=ta_act%40act_C_ac%40ainf%40anif_an%40bn%40rn_25_a&p=7
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9. While this current consultation signals important changes, it is not acceptable to aim for 

'reduction' at the outset. Although it is appropriate to have milestones or incremental 

targets for goals, the primary focus ought to be on the elimination of MS&WE and the 

achievement of decent work. All secondary goals will flow from the achievement of this 

primary goal. Anything less will undermine the stated secondary goal of enhancing our 

international reputation. 

Recommendation 1 

10. That the primary objective of proposed changes is to eliminate modern slavery and 

worker exploitation in New Zealand and elsewhere. 

11. NCWNZ has particular concerns about workplace discrimination and disadvantage by 

gender, ethnicity, and disability. This includes offshore supply chains as well as in the 

New Zealand domestic labour market. These parties should be protected and treated 

fairly and equitably.  

12. Much of the discrimination faced by females in offshore supply chains is hidden. For 

example, while 80% of the workers in the garment industry are female, only 21% of the 

companies surveyed by the TEAR Fund8 have adopted policies and practices that 

rigorously address gender inequality and discrimination. Many of the violations of 

worker rights are specifically female targeted such as reproductive discrimination, 

unequal representation, and sexual harassment, and remain hidden. In the context of 

the New Zealand labour market much of the exploitation experienced by women and 

particularly migrant women and children occurs in the informal labour market, where 

the workers are not part of a recognised organisation or are managed by third parties. 

13. We argue that a great deal more action needs to be taken and targeted at these groups 

to address their specific context and needs. We remain concerned at the current 

legislative approach to managing MS&WE. While the Crimes Act 19619 and the 

Immigration Act 200910 remain the two most direct routes to address MS&WE, there are 

a range of other laws that control employment matters (Employment Relations Act 

2000, Holidays Act 2003, Minimum Wage Act 1983, Wages Protection Act 1983, Equal 

Pay Act 1972, Health and Safety at Work Act 2015, Parental Leave and Employment 

Protection Act 1987, Human Rights Act 1993, Privacy Act 2020).  

14. The number of laws involved create complexity that can make it difficult to manage 

MS&WE issues. For example, the Immigration Act 2009 manages the visa process, and, 

in some cases, women have work visas based on their partner's visa. In these cases, 

 
8 Tear Fund New Zealand; Baptist World Aid Australia. 2021. Op cit. 
9 Crimes Act 1961. 

https://www.legislation.govt.nz/act/public/1961/0043/latest/DLM327382.html?search=ta_act%40act_C_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=6 

10 Immigration Act 2009. 
https://www.legislation.govt.nz/act/public/2009/0051/latest/DLM1440303.html?search=ta_act%40act_I_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=1 

https://www.legislation.govt.nz/act/public/1961/0043/latest/DLM327382.html?search=ta_act%40act_C_ac%40ainf%40anif_an%40bn%40rn_25_a&p=6
https://www.legislation.govt.nz/act/public/1961/0043/latest/DLM327382.html?search=ta_act%40act_C_ac%40ainf%40anif_an%40bn%40rn_25_a&p=6
https://www.legislation.govt.nz/act/public/2009/0051/latest/DLM1440303.html?search=ta_act%40act_I_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
https://www.legislation.govt.nz/act/public/2009/0051/latest/DLM1440303.html?search=ta_act%40act_I_ac%40ainf%40anif_an%40bn%40rn_25_a&p=1
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women may experience coercive control and financial abuse inside the home, but they 

also can experience work exploitation by working long hours often on the minimum 

wage outside of the home. They remain hidden in the system without any real rights and 

choices and although their positions are untenable, they have no positional power due 

to their visa status. Thus, having an independent work visa could be very helpful as a 

work visa dependent on an employer or partners put women at risk of exploitation and 

coercive control. 

15. NCWNZ is concerned that legislation relating to supply chains supports transparency and 

accountability. While elimination is our preferred primary objective, NCWNZ 

understands this is a significant change in both culture and processes. We support a 

graduated approach with priorities set for where urgent inequities are known but driven 

by an overall goal of 'elimination' rather than 'reduction'. 

Recommendation 2 

16. That there is a graduated approach towards the overall goal of ‘elimination’, with 

priorities set for where urgent inequities are known. 

Scope of the Legislative Change. Questions 4 – 9 

17. NCWNZ believe that all formal and informal entities should have to take reasonable and 

proportionate action if they become aware of modern slavery in their international 

operations and supply chains, and/or MS&WE in their domestic operations and supply 

chains.  

18. Furthermore, we agree that all sizes of entities should be required to undertake due 

diligence to prevent and mitigate MS&WE in domestic operations and offshore supply 

chains regardless of whether they have direct control or influence. This includes both 

operations where subcontractors and home workers are engaged in production and the 

sources of raw materials as part of the supply chain. 

19. Modern slavery creates annual global profits of approximately US$150 billion (ILO, 

Ethical Fashion Report, 2021)11. This profit is created on the backs of slave labour such as 

in the garment industry where 80% of workers are women. The ILO states that 40 million 

people are trapped in slave labour while an astonishing 160 million children are also 

victims of child labour.  

20. Listed below are the concerns expressed in the Concluding Observations in the CEDAW 

Eighth Periodic Report of New Zealand12 that are relevant to due diligence for MS&WE in 

both domestic and offshore supply chains: 

 
11 International Labour Organization. 2021. Child labour rises to 160 million – first increase in two decades. 

https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_800090/lang--
en/index.htm#:~:text=GENEVA%20(ILO%20News)%20%E2%80%93%20The,Organization%20(ILO)%20and%
20UNICEF 

12 Committee on the Elimination of Discrimination against Women. 2018. Concluding observations on the 
eighth periodic report of New Zealand. CEDAW/C/NZL/CO/8. 

https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_800090/lang--en/index.htm#:~:text=GENEVA%20(ILO%20News)%20%E2%80%93%20The,Organization%20(ILO)%20and%20UNICEF
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_800090/lang--en/index.htm#:~:text=GENEVA%20(ILO%20News)%20%E2%80%93%20The,Organization%20(ILO)%20and%20UNICEF
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_800090/lang--en/index.htm#:~:text=GENEVA%20(ILO%20News)%20%E2%80%93%20The,Organization%20(ILO)%20and%20UNICEF
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i. That section 19 of the Prostitution Reform Act 2003 may have a negative impact 

on migrant women. 

ii. That migrant women engaged in prostitution may be exposed to exploitation and 

are at risk of trafficking, owing to the ban on engaging in prostitution imposed on 

migrants, which prevents them from reporting abuse for fear of deportation. 

iii. That the minimal level of prosecutions and convictions and of the sentences 

imposed on traffickers, possibly stemming from a high threshold of proof and 

demanding nature of proceedings. 

iv. The absence of a national action plan on trafficking, and the lack of coordination 

among relevant State agencies. 

v. That the Crimes Amendment Act 2015 does not make an exception to the 

requirement that trafficking involve one or more acts of coercion or deception 

for cases of trafficking in children. 

vi. The deficiencies in the early identification of victims of trafficking and their 

referral to the appropriate services and the lack of specialized shelters in the 

State party, particularly in rural areas. 

Recommendation 3 

21. That the CEDAW recommendations are included in discussion and consideration of 

this legislation, and that the wellbeing of women and children in New Zealand who 

are currently invisible victims of MS&WE is prioritised in a wider legislative review. 

22. In terms of offshoring, NCWNZ points to the supply chains. It is argued that many 

Australian and New Zealand companies have improved standards and processes in 

auditing the supply chain over the last few years. However due diligence is still lacking in 

the sourcing and supplying of raw materials and in the subcontracting and homeworking 

spaces where practices of unauthorised subcontracting and shadow factories remain 

prevalent13. It is important that due diligence includes an organisation's obligation to 

have a code of conduct (including worker hours, terms and conditions and freedom of 

association), ensure that the code of conduct is an integral part of the supplier contract, 

including those suppliers adhere to set standards and that workers understand their 

rights. Furthermore, we encourage the transparent mapping of supply chains using an 

accepted portal such as VF Corp14 and Open Apparel Registry (OAR)15 or a New Zealand 

based portal managed by a central agency or commission.  

23. Our position is that due diligence is required for every step of the supply chain, including 

the accessing of raw materials, subcontracting and home workers. Integral to this 

 
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL
%2fCO%2f8&Lang=en   

13 Tearfund, 2021. Op cit. 
14 VF Corporation. https://www.vfc.com/  
15 Open Apparel Registry. https://openapparel.org/ 

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL%2fCO%2f8&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fNZL%2fCO%2f8&Lang=en
https://www.vfc.com/
https://openapparel.org/
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process is a rigorous country specific gender inequality risk assessment and due 

diligence monitoring and audits to mitigate the risks. 

24. We note that codes of conduct must also be cognisant of and consistent with SDG1 (End 

poverty), SDG3 (Ensure healthy lives lives and promote wellbeing of all ages), SDG5 

(Achieve gender equality and empower all women and girls), SDG 8 (Promote decent 

work for all). 

Recommendation 4 

25. That small, medium, and large sized entities should be required to undertake due 

diligence to prevent and mitigate MS&WE in domestic operations and offshore 

supply chains that they use regardless of whether they have direct or indirect control 

or influence. That due diligence includes as a minimum: 

• a code of conduct (including worker hours, terms and conditions and freedom 

of association, policies to address gender discrimination and child labour) as 

an integral part of the supplier contract,  

• that suppliers adhere to set standards and worker rights (all women in the NZ 

context to have access to minimum standards under the relevant legislation), 

• transparent mapping and auditing of supply chains is conducted and publicly 

available through a central register. 

26. The majority of medium and large-sized entities will have established annual reporting 

requirements that include the financial aspects of their supply chains, so it is appropriate 

that they report on their initiatives relating to MS&WE in their offshoring arrangements. 

We suggest as a minimum that medium and large organisations report on due diligence 

(see Recommendation 5). It is likely that they may need a lead time for this to be 

achieved. NCWNZ see the need to include policies to address gender discrimination and 

child labour as integral in this reporting process. Ideally these reports would also be 

publicly available.  

Recommendation 5 

27. That medium and large-sized entities have annual reporting requirements on their 

initiatives relating to MS&WE in their offshoring arrangements. That they report on 

due diligence policies, practices, and outcomes, and included in this annual report are 

policies to address gender discrimination and child labour. That these reports are 

publicly available. 

Entity thresholds and exclusion/inclusion. Questions 10 – 13 

28. NCWNZ believes that all formal and informal entities should be included in this 

legislation in both the domestic and offshore context. This includes all profit-based, not-

for-profit, NGOs, charities, social enterprises, trusts, and other organisations engaged in 

production and employment processes. 
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29. Women are more likely to be working informally where they are less visible and 

supported hence the importance of creating a more inclusive legislative framework. 

Homeworkers and all individuals working in informal and ad hoc arrangements need to 

be covered by the MS&WE legislation and related laws. Too often legislative scope 

excludes the most at-risk workers in society. 

30. NCWNZ suggests that the definition of what constitutes a large medium or small 

business ought to be consistent with the criteria used in other domains. This may be a 

measure of annual revenue or the number of employees. It is important that when 

public discussion refers to large enterprises, medium enterprises, or small enterprises, 

that organisations should be consistently placed in the same group. It would be 

unfortunate if organisations tried to redefine their category from a medium enterprise 

to a small enterprise in order to avoid public reporting of MS&WE matters. 

Recommendation 6 

31. In order to create an inclusive legislative framework all formal and informal entities 

ought to be included in this legislation in both the domestic and offshore context. This 

includes all profit based, not for profit, NGOs, charities, social enterprises, trusts, 

other organisations, homeworkers, and all individuals working in the informal 

domestic economy. 

Recommendation 7 

32. That the definition of what constitutes a large medium or small business ought to be 

consistent with the criteria used in other domains. 

Recommendation 8 

33. That individuals and ad hoc informal organisational arrangements are also included 

in a separate (fourth) category to ensure that the most vulnerable workers are not 

excluded from the scope of the legislation. 

Te Tiriti o Waitangi. Questions 14 – 16 

34. NCWNZ urges MBIE to proactively approach a broad range of Māori stakeholders to 

discuss relevant issues in addition to this general submission process. It is important that 

this consultation process with Māori goes beyond this general process of consultation. 

Recommendation 9 

35. That MBIE proactively approach a broad range of Māori stakeholders to discuss 

relevant issues in addition to this general submission process. 

Noncompliance and sanction measures. Questions 17 – 22 

36. NCWNZ is unable to comment extensively on the matter of non-compliance and 

sanctions at this point. 
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37. As a general principle and reflecting the Concluding observations in the Eighth Periodic 

Report of New Zealand16, NCWNZ asks that authorities address the view that in the past 

there has been a low number of prosecutions and convictions and the resultant 

sentences imposed on non-compliant traffickers. It is important that high legal 

thresholds and drawn-out proceedings are addressed. Given the vulnerability of women 

(often migrant women) the legal process needs to be streamlined and additional 

protections offered. 

Recommendation 10 

38. That high legal thresholds and drawn out investigative and legal proceedings are 

addressed and that given the vulnerability of women (often migrant women) the 

legal process needs to be streamlined and additional protections offered. 

39. Our focus in this consultation process is to highlight significant gender inequality that 

women experience in offshore supply chains and in the domestic labour market (formal 

and informal)17. These women (and children) are vulnerable due to a complex interplay 

of social and economic factors and currently their plight remains invisible and 

unacknowledged. 

Oversight of the issues. Questions 23 -28 

40. NCWNZ draws on the CEDAW Concluding Observations18 where the NZ government was 

called on to "ensure that victims of trafficking are provided with adequate protection 

and support” 

41. An independent oversight mechanism is required to address MS&WE in supply chains 

and in the domestic labour context. As outlined in the Document significant culture and 

process changes are required. The mechanism needs to be independent to have 

credibility for the range of businesses, communities, and individuals (including victims) 

who will be involved. The most appropriate independent oversight would likely be that 

of an MS&WE Commissioner as in the UK, supported by a Commission. 

42. Within the MS&WE Commission we envisage that it will be resourced to oversee 

functions and support mechanisms such as: 

i. Hot line for reporting issues (whistleblowing) and advice 

ii. Overseeing emergency victim support and placement 

iii. Provision or management of legal support for victims 

iv. Provision and support for victims through the provision of shelters and trained 

support networks and creating mechanisms for their long term reintegration into 

society.  

v. Public and corporate education, awareness raising 

 
16 CEDAW, 2018. Op cit. 
17 National Council of Women of New Zealand. 2021. Gender Attitudes Survey.  https://genderequal.nz/ga-

survey/ 
18 CEDAW, 2018. Op cit. 

https://genderequal.nz/ga-survey/
https://genderequal.nz/ga-survey/
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vi. Advice to organisations on MS&WE good practice  

vii. Advocacy and research, including input into legislative changes 

viii. A central register for holding annual reports (large and medium size 

organisations) including a country specific gender inequality risk assessment 

ix. A central register for holding due diligence reports (small size organisations and 

small adhoc and informal organisations) including gender inequality risk 

assessment. 

x. Database of complaints and convictions including data about specific types of 

gender discrimination and victims of trafficking.  

Recommendation 11 

43. That a MS&WE Commission be established with a MS&WE Commissioner resourced 

to oversee functions and support mechanisms. 

44. We recommend a review of the legislation identified as contributing to the vulnerability 

of women (especially migrant women) in the New Zealand labour market (formal and 

informal). 

i. that the Government amend section 19 of the Prostitution Reform Act 2003, with 

a view to reducing its negative impact on migrant women. 

ii. that immigration laws are reviewed to remove the possibility of only a fine being 

imposed as punishment for trafficking and adopt measures aimed at preventing 

discrimination against women with a view to preventing and addressing the 

factors and structures that render migrant women vulnerable to trafficking. 

iii. that the Crimes Amendment Act 2015 is reviewed to criminalize trafficking in 

children even when no coercion, deception, or other means of abuse of power 

are involved. 

Recommendation 12 

45. That there is a review of the relevant legislation including those identified by CEDAW 

as contributing to the vulnerability of women (especially migrant women) in the New 

Zealand labour market (formal and informal). 

Conclusions 

46. NCWNZ recognises that the proposed changes in the Document reflect a significant 

change in responsibilities for the government and employers involved in offshoring and 

the domestic labour market, and supports the direction of this change. 

47. NCWNZ believes that the Document as it stands does not take account of the significant 

and hidden disadvantage that women and children face in offshore supply chains and 

the domestic labour market. In particular migrant women and other minority groups are 

vulnerable to MS&WE in the formal and informal Aotearoa New Zealand labour market. 
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48. We believe that our recommendations will go a significant way towards shining a light 

on these invisible victims and provide mechanisms for individuals and groups to 

challenge their experiences of MS&WE and move forward to lead a full and productive 

working life and as members of society.  

49. Thank you for the opportunity of contributing to this consultation process. 

 

 

 

   

 

Suzanne Manning   Barbara Myers 

NCWNZ Board    NCWNZ Economic Independence Action Hub 


