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Introduction 

1. Mōrena koutou. Good morning.  I am Raewyn Stone of the Safety, Health and Wellbeing 

Action Hub of the National Council of Women of New Zealand (NCWNZ). With me is Margaret 

Coe 

2. The National Council of Women represents over 200 organisations and individual members - 

together over 450,000 members. Our submission was based on feedback from our members. 

3. We congratulate MP Tāmati Coffey for introducing this Bill. We are also pleased to see that Mr 

Coffey is open to incorporating the recommendations of the Law Commission's final report of 

May 2022 Te Kōpū Whāngai: He Arotake/Review of Surrogacy. This review included extensive 

consultation with New Zealanders including NCWNZ’s comprehensive submission. 

4. We strongly urge Mr Coffey and the Committee to take those recommendations into account 

before reporting on the Bill and also to revisit the UN Verona Principles which we have drawn 

on in relation to children’s and surrogate mothers’ rights, protection and wellbeing. 
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5. In the short time available we will focus on broad issues and recommendations for change in 

areas where we consider further consideration and amendment are needed; indeed, we make 

16 recommendations for change. 

6. These are the rights of children and women, wāhine Māori and tamariki in relation to Te Tiriti 

o Waitangi; an individual’s right to know genetic origins and medical history, rights of 

autonomy and withdrawal of consent, and issues around enforcement of surrogacy orders. 

Rights of children 

7. NCWNZ is particularly disappointed that the legislation does not explicitly make the rights and 

interests of the child paramount. Surrogacy is not only about the desire to be a parent, but 

about creating a child and creating the best possible future for them.  

8. The principles of the Human Assisted Reproductive Technology Act 2004 (HART Act 2004) 

should be amended to state that the interest of the child must be paramount. 

9. Further, this legislation appears to create, in effect, a two-tier system of surrogacy and 

differing rights for children born through traditional and gestational surrogacy. Every child has 

the right to know their biological parents, the circumstances of their birth and the medical 

history of their biological parents. In traditional surrogacy this may not always be the case. 

10. Therefore, we also recommend, along with the Law commission, that 

a) all clinic-assisted surrogacy arrangements should be required to obtain ECART 

approval, including traditional surrogacy arrangements that seek clinic assistance 

(which currently do not require ECART approval) 

b) the Government should consider ways to encourage parties to traditional surrogacy 

arrangements to participate in the ECART approval process.  

Register 

11. These rights to biological history should be strengthened by register of children born through 

surrogacy, as recommended by the Law Commission. 

12. We are disappointed that the proposed Register is for intending parents and surrogate 

mothers, not a register of children as recommended by Law Commission and strongly 

supported by NCWNZ members. 

Status of the surrogate mother 

13. NCWNZ is very concerned that the rights of the surrogate mother to control decisions about 

her own body and her pregnancy are neither sufficiently clear nor adequately protected in the 

Bill. 
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14. First of all – terminology.  The United Nations in the Verona Principles uses the term surrogate 

mother and the Ethics Committee (ECART), and the Advisory Committee (ACART) use the term 

birth mother.  

15. Although NCWNZ members were equally split between using the term surrogate mother and 

the term birth mother, all agreed that adding mother to the term surrogate recognises her 

fundamental, and in Aotearoa New Zealand, altruistic role, throughout the pregnancy and 

birthing process. 

16. We note the Bill uses the term “intending parents” – acknowledging a familial relations with 

child – but the impersonal term “surrogate” is used for the mother.  

17. We recommend that the HART Act 2004 and related legislation and regulation be amended, 

and the term “Surrogate mother” used throughout. 

Protection of the rights of the surrogate mother 

18. Some rights of these are reflected in the Bill, e.g in clause 7 new s.23A(2), such as consent and 

independent legal advice and counselling, but the provisions should be more detailed and 

clearer, rather than assumed. 

19. In particular, the Bill does not clearly state that the surrogate mother has the right to maintain 

control over her own body including to refuse, restrict or request a medical procedure, 

including a termination; the right to decide on birth conditions including labour, delivery and 

persons to be present; and information on post-birth implications for her health. 

20. We are concerned at the “silence” of the Bill on what happens in cases where abnormalities, 

congenital defects or other health issues are detected in utero or when the surrogate mother 

changes her mind and wishes to keep the child. 

21. We are also concerned with the statement that when assessing approval for a Surrogacy Order 

(in clause 7 New section 23 A(2)(c)) that any health risks associated with a surrogacy for the 

adult parties and any resulting child are “justified”. 

22. Is this the legal definition of “justification” or does it relate to the “normal” risks of pregnancy? 

How would this relate if the child was born with a disabling condition or lifelong health 

condition and neither the surrogate mother nor intending parents wished to parent the child? 

23. The Bill does needs to address such worst-case scenarios. 
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Enforcement of surrogacy orders 

Part 1 clause 7 New Section 23A0 Approval of Surrogacy Arrangements for purpose of a 

Surrogacy Order. 

24. With a surrogacy order in place, the intended parents would become the legal parents 

automatically at birth. As noted by the Law Commission, this amounts to a pre-birth judicial 

model. 

25. We agree with the Law Commission that surrogacy arrangements should not be enforceable 

(except in relation to costs incurred by the surrogate), and that New Zealand should have laws 

that require a post-birth model, where the surrogate provides final consent to transferring 

legal parenthood to the intended parents after the birth. 

Wāhine and Tamariki 

26. More work is needed to ensure that any reform of the law is informed by engagement with 

wāhine Māori, located within tikanga Māori, including the concept and practice of Whāngai. 

27. Wāhine Māori are often those with the least financial resources. Clarification of issues relating 

to financial support from intended parents to surrogate mothers is vital if they are to be 

adequately supported when they choose to be gestational or traditional surrogate mothers. It 

is important, especially if they are traditional surrogates, that their whānau are recognised as 

persons of interest in any surrogacy agreement.  

28. All cultural groups should be given time to develop their own culturally relevant pathways 

towards surrogacy in relation to any proposed law changes 

Conclusion 

29. There is much to support in this Bill as an important first step to improving surrogacy laws. 

However, we have identified some significant issues in regard to the rights and welfare of 

women and children which we urge the Committee to address. In particular, we urge the 

Committee to consider the findings of the Law Commission review before proceeding with 

reporting on the Bill. 

30. He maha ngā mihi. Many thanks. 

Questions 

Q: Sarah Pallett, Labour. Regarding paragraph 20 in your submission, which refers to donor egg + 

donor sperm, would this still apply if there was no genetic relationship between the surrogate 

mother and the child? 

A: Yes.  The final consent to transfer the child is very important as the surrogate mother 

has still gone through pregnancy and child birth 
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Q: Tamati Coffey, Labour. Would NCW think it was OK to ‘go back to drawing board’ with this bill, 

to take into account our submission and law commission report? 

A: This would be a very positive step- not perhaps to the drawing  Board, as there is much 

to commend in this Bill, but a review and refresh in light of Law Commission and Verona 

Principles would be good. 


