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Submission to the Social Services and Community Committee 

on the Accessibility for New Zealanders Bill 153-1 

 

Introduction 

1. The National Council of Women of New Zealand, Te Kaunihera Wāhine o Aotearoa 

(NCWNZ) is an umbrella group representing around 60 affiliated organisations and 280 

individual members. Collectively our reach is over 200,000 with many of our 

membership organisations representing all genders.  NCWNZ has 13 branches across the 

country. 

2. NCWNZ’s vision is a gender equal New Zealand and research shows we will be better off 

socially and economically if we are gender equal. Through research, discussion and 

action, NCWNZ in partnership with others, seeks to realise its vision of gender equality 

because it is a basic human right. 

3. This submission has been prepared by the NCWNZ Safety, Health and Wellbeing Action 

Hub, and the Parliamentary Watch Committee, based on NCWNZ policy and consultation 

with members. 

4. NCWNZ appreciates the opportunity to submit on this Bill which has the potential to be 

landmark, transformative legislation for tāngata whaikaha and disabled people in 

Aotearoa New Zealand. NCWNZ is acutely aware of the discrimination and barriers faced 

by all tāngata whaikaha and disabled people, but especially disabled wāhine Māori, 

Pacific disabled women, young disabled women, and LGBTQI disabled people.  NCWNZ 

has been making submissions on improving access for disabled New Zealanders since 

the early 1970s and has made successive submissions on legislation, reviews and 
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consultations specifically on disability, as well as highlighting issues for disabled people, 

especially women and wāhine whaikaha in all relevant submissions1. 

Executive Summary 

5. NCWNZ welcomes the Government’s commitment to accelerating progress on 

accessibility for disabled New Zealanders. However, we consider that the current Bill will 

not achieve this, as it lacks a rights-based approach and powers and mechanisms for 

setting, regulating, and enforcing standards and disabled people’s rights in a systemic 

and effective way.  

6. Our preference is for the Bill to be deferred and for there to be extensive engagement 

with disabled people and their organisations to co-design legislation that addresses the 

flaws in the Bill. This would include setting up an independent body, like a Commission 

with powers of regulation, enforcement and investigation. 

7. An alternative is for the Government’s proposed model as set out in the Bill, to be 

substantially revised and strengthened, with the Accessibility Committee having far 

greater powers, resources and independence, including setting standards, investigating 

and resolving complaints about systematic noncompliance. 

8. However, we consider such a substantial revision should be subject to extensive 

engagement and co-design with disabled people, as with our preferred option. 

Recommendations 

9. That the Bill to be deferred and there be extensive engagement with disabled people 

and their organisations to co-design more effective legislation, taking a rights-based 

approach and including setting standards, regulation, enforcement, and investigation. 

10. Alternatively, that the Bill be substantially revised and strengthened, with the 

Accessibility Committee having far greater powers, resources, and independence, 

including setting standards, investigating, and resolving complaints about systematic 

noncompliance; and that the Bill be subject to engagement with disabled people. 

11. That there be an explicit requirement for Māori representation on the Accessibility 

Committee that reflects a true partnership with Māori. 

12. That the period for review of the legislation be three years rather than five years. 

  

 
1 For example: S19.10 Submission to Ministry of Health Review Panel on the Health and Disability System 

Review; S22.06 Submission to the Ministry of Social Development on Strengthening Social Cohesion in 
Aotearoa New Zealand; S21.28 Submission to the Health Committee on the Pae Ora (Healthy Futures) Bill. 

https://drive.google.com/drive/folders/1XXDI93of2r8swc4MLv9pQ-efISLDzVIu
https://assets.nationbuilder.com/ncwnz/pages/1026/attachments/original/1648427206/S22.06_Social_cohesion.pdf?1648427206
https://d3n8a8pro7vhmx.cloudfront.net/ncwnz/pages/1026/attachments/original/1643852639/S21.28_oral_Pae_Ora_Healthy_Futures_Bill_.pdf?1643852639
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Te Tiriti o Waitangi/Treaty of Waitangi 

13. NCWNZ policy is that we are committed to the rights and obligations articulated in Te 

Tiriti o Waitangi and the Treaty of Waitangi as the founding documents of Aotearoa. 

NCWNZ demonstrates a visible and tangible commitment to honouring the tikanga of 

tāngata whenua and ensuring the fulfilment of rights and responsibilities of both Tiriti 

partners2. 

14. We therefore welcome the commitment to te Tiriti o Waitangi/Treaty of Waitangi 

expressed in the Bill especially Clause 11(2)(b)(i): 

When appointing Committee members, the Minister must ensure that the Committee as a whole 

has knowledge and understanding of te Tiriti o Waitangi/Treaty of Waitangi, te Ao Māori and 

tikanga Māori. 

15. NCWNZ further supports Clause 13(4) requiring the Minister in appointing persons to 

the Māori nominations panel, to consult tāngata whaikaha and their whānau, networks 

of importance to tāngata whaikaha and their whānau; and any other Māori groups that 

the Minister considers appropriate. 

16. And we support Clause 16(1) in performing its functions, the Committee must— 

(a) give effect to the principles of te Tiriti o Waitangi/the Treaty of Waitangi and consider 

tikanga Māori and te ao Māori in its work in preventing and removing accessibility barriers 

and growing accessibility practices 

17. However, as the Bill stands, there is potential for the Committee to have only one 

person recommended by the Māori Nominations Committee. There is no specific 

requirement for one or more or a certain proportion of tāngata whaikaha on the 

Committee. Adequate tāngata whaikaha representation is implied in the list of skills and 

experience in Clause 16 but is not prescribed. 

18. NCWNZ recommends there be an explicit requirement for Māori representation on the 

Committee that reflects a true partnership with Māori. 

International Obligations: United Nations Convention on the Rights of 

Persons with Disabilities (CRDP)3 

19. NCWNZ has long advocated for full implementation of the CRDP in Aotearoa New 

Zealand and recently adopted the policy “That the National Council of Women NZ 

include the United Nations Convention on the Rights of Persons with Disabilities within 

the framework for developing all NCW strategy, policy, submissions and campaigns; and 

 
2 NCWNZ. 2021. Appendix “D”: Resolutions of National Meetings 2011-2020. 2.11.3. 

https://d3n8a8pro7vhmx.cloudfront.net/ncwnz/pages/1025/attachments/original/1622428501/Appendix_
D_Resolutions_2011-2020.pdf?1622428501 

3 United Nations. 2006. Convention on the Rights of Persons with Disabilities. 
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-
disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html  

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html
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take action at national and branch level to ensure NCWNZ is welcoming and inclusive of 

women who are Disabled People4.  

20. This Bill should be an important milestone in meeting the state’s commitments under 

CRDP but falls short in many ways (discussed below), and in particular Article 9 makes it 

clear that States must work to ensure accessibility into the future as well as the 

obligation to identify and remove existing barriers. 

Discussion of the Bill 

21. NCWNZ shared the optimism of the disabled community when Whaikaha Ministry of 

Disabled People was set up with the expectation that transformational, tangible and 

sustainable change was coming.  NCWNZ acknowledges the Government’s recognition 

of the problem and expressed commitment to “accelerating” progress. 

22. Currently, accessibility requirements are fragmented across legislation, policies, and 

guidelines. Some sectors, such as the built environment and transportation, have 

specific standards that apply, although these are often unenforceable or just ignored in 

practice. In other areas there are minimum requirements which are often voluntary. The 

Government5 itself describes the present situation as “fragmented, slow, hard to 

measure, and hasn’t led to the credible policy, system design and service delivery 

needed to achieve an accessible society”. 

23. Therefore, NCWNZ shares the huge disappointment and frustration of the Disabled 

Persons Assembly, Access Alliance and many others in the disabled community with this 

Bill. We consider, in its current form, this Bill is a missed opportunity for robust 

legislation to bring the transformational change the Government acknowledges is 

required. 

24. The Bill reflects the philosophical approach of successive Governments of a preference 

for information, education and polite persuasion rather than mandates, regulation and 

prescription. In many areas, this approach has served us well, but disabled New 

Zealanders have been waiting decades – from the first NZ Disability Strategy6 in 2001, 

the Convention on the Rights of Persons with Disabilities ratified by New Zealand in 

2008, to the Accessibility Charter7 2018 and the Disability Action Plan 2019-20238. As the 

Government itself admits, the current approach is patently not working, but it is difficult 

 
4 Op cit. 18.3.3.3 
5 Ministry of Social Development. nd. Accelerating Accessibility in New Zealand – Cabinet paper. 

https://www.msd.govt.nz/about-msd-and-our-work/publications-resources/information-releases/cabinet-
papers/2021/accelerating-accessiblity/accelerating-accessibility-in-new-zealand-october.html   

6 Ministry of Health. 2001. The New Zealand Disability Strategy: Making a World of Difference = Whakanui 
Oranga. 

7 Office of Disability Issues. 2018. The Accessibility Charter. 
8 Office of Disability Issues. 2019. Disability Action Plan 2019-2023: Putting the New Zealand. Disability Strategy 

into action. https://www.odi.govt.nz/assets/Uploads/ODI-Disability-Action-Plan-2019-9-WEB-SINGLES.pdf  

https://www.msd.govt.nz/about-msd-and-our-work/publications-resources/information-releases/cabinet-papers/2021/accelerating-accessiblity/accelerating-accessibility-in-new-zealand-october.html
https://www.msd.govt.nz/about-msd-and-our-work/publications-resources/information-releases/cabinet-papers/2021/accelerating-accessiblity/accelerating-accessibility-in-new-zealand-october.html
https://www.odi.govt.nz/assets/Uploads/ODI-Disability-Action-Plan-2019-9-WEB-SINGLES.pdf
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to see how this Bill will have the “real force and real effect” the Government expects, 

and more importantly, that disabled New Zealanders rightfully expect and are due. 

The proposed framework 

25. NCWNZ considers that the fundamental flaw in the proposed framework is that it does 

not include rights, standards, enforcement, and accountability. Most of the Bill is about 

the membership and logistics of setting up the Accessibility Committees. 

26. The proposals on the Nominating and Accessibility committees seem sensible and we 

understand have responded to (limited) consultation with organisations of tāngata 

whaikaha and disabled people. In particular we welcome the requirement for gender 

balance on the Committee (Clause 11(2)(c)(iii)). Our concerns about tāngata whaikaha 

representation are discussed above.  

27. There is some division of opinion amongst NCWNZ members on the issue of the 

representation of whānau and/or carers (clause 11(2)(c)(v)).  Many of our members 

welcome their inclusion but, for our disabled members as one put it: “disabled people 

are perfectly able to meet discuss and decide what is best for disabled people … and the 

lack of belief in our ability to do that, our right to do that and the inability (of non-

disabled people) to support us to do that, is what systemic discrimination is”. 

28. In decision making on this issue, we consider that most weight be given to the views of 

disabled people themselves. 

29. The functions and duties of the proposed Committee set out in clauses appear pertinent 

and could be promising. The powers of the Committee, however, are very limited, the 

framework lacks a regulatory mechanism, and there is an absence of any power of 

investigation, dispute resolution function or enforcement pathway. 

30. We acknowledge and support the Government view that the new legislation is not a 

single solution to accessibility issues, and agree it should work alongside 

“complementary measures, such as education, awareness raising, and targeted training, 

that can together address the broader issues resulting from a lack of accessibility”9.  We 

consider, however, that there were other options the Government could have adopted 

with the potential to be more effective, in a shorter time than the approach taken in the 

Bill. 

31. The Regulatory Impact Statement (RIS) presented the Government with four options 

ranging from the status-quo to a full regulatory regime, Option Four. Option Four 

provided an independent regulatory regime, including enforceable accessibility 

standards, an accessibility regulator with the power to, “carry out inspections, provide 

 
9 Ministry of Social Development. 2021. Regulatory Impact Statement: Accelerating Accessibility (RIS): p.3. 

https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/information-
releases/cabinet-papers/2021/accelerate/regulatory-impact-statement-accelerating-accessibility.pdf  

https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/information-releases/cabinet-papers/2021/accelerate/regulatory-impact-statement-accelerating-accessibility.pdf
https://www.msd.govt.nz/documents/about-msd-and-our-work/publications-resources/information-releases/cabinet-papers/2021/accelerate/regulatory-impact-statement-accelerating-accessibility.pdf
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mediation services, serve infringement notices, and set and enforce penalties for non-

compliance”10.  This was the preferred option of the Access Alliance; but was rejected. 

32. The RIS claimed that Option Four would be too complex and duplicated existing 

legislation, did not cover all necessary domains, would be inflexible, and difficult to 

future-proof, and would be expensive and take a long time to implement. Finally, the RIS 

claimed (without supporting evidence) that this type of regime, as similar to the Ontario 

model, simply brought compliance rather than addressing wider behavioural change11.  

NCWNZ would argue that “merely” achieving compliance would be a big step forward. 

33. The Government instead chose Option Three. This provides for, “A leadership model, 

structure and process for change … [setting out] key principles, functions, roles and 

accountability mechanisms, to ensure that barriers are progressively identified, 

prevented and removed over time”12. Option 3 is reflected in Clause 15(3). 

34. The process starts with the identification of an accessibility barrier or practice, continues 

with a description of the historic and current context of the accessibility barrier or 

accessibility practice.  This is followed by research and consultation to produce options 

to address the barrier or practice, including any financial implications and to assess the 

potential benefits and trade-offs involved. The Committee then provides advice and 

recommendations to the Minister including an Annual Report to Parliament on progress 

made. 

35. This seems a protracted, time-consuming process and the RIS itself concedes the risk of 

the framework as not being seen to go, “far enough or [bring] about the fundamental 

change they expect to rebalance the inclusion and participation of disabled people”13.  

36. The Committee appears to be very much under the control of the Minister who (Clause 

22) approves the work programme and may require amendments to it, presents 

recommendations to Parliament and advises the Committee “about how the 

Committee’s recommendations have been, or will be, considered by the Government” 

and arranges independent reviews of the operation and effectiveness of this Act.  

37. The Chief Executive also has significant control. We assume that the Chief Executive (as 

with the Minister) would be very much guided by the views of the Committee, yet the 

Bill (Clause 24(2) and (3)) makes clear that the Chief Executive appoints the membership 

of any technical advisory committees and sets their terms of reference and terms and 

conditions. 

38. As a disabled NCWNZ member put it, “control and coercion have crept in and turned 

promising legislation into tokenism”. 

 
10 Ibid p. 30. 
11 Ibid. p. 31. 
12 Ibid .p. 27. 
13 Op cit. Cabinet paper p. 13. 
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39. NCWNZ supports the model put forward by the Access Alliance, which was very similar 

to Option 4.  This model proposed an independent regulator, a system to create 

enforceable standards for the removal of barriers, and a dispute resolution mechanism. 

An alternative framework 

40. NCWNZ’s first preference would be for the Bill to be deferred and there be extensive 

engagement with disabled people and their organisations to co-design legislation that 

addresses the flaws in the Bill, along the lines of Option Four. This would include setting 

up an independent body, like a Commission with powers of regulation, enforcement and 

investigation. 

41. An alternative is for the Government’s proposed model as set out in the Bill, to be 

substantially revised and strengthened, with the Accessibility Committee having far 

greater powers, resources, and independence, including setting standards, and 

investigating and resolving complaints about systematic noncompliance.  However, we 

consider such a substantial revision should be subject to extensive engagement and co-

design with disabled people, as with our preferred option. 

42. Both options would involve a model where the Accessibility Committee or alternative 

entity has the following powers: 

Power of investigation  

43. The Accessibility Committee should be given the ability to undertake its own 

investigations into barriers and practices. At present Clause 16(2) states that advice and 

recommendations are to be based on consultation with “interested parties”, tāngata 

whaikaha and disabled people, the expertise of Committee members, the support of 

technical advisory committees and Whaikaha Ministry of Disabled People. The 

Committee is further constrained in its ability to request information only with the prior 

approval of the Chief Executive.  

44. The Committee should have the power to conduct investigations on its own initiative or 

in response to complaints, similar to the power held by the Health and Disability 

Commissioner and the Privacy Commissioner. 

Developing Standards 

45. The Committee should have the power to develop standards. Standards would not have 

to be the only option within a domain but one tool, specific to that domain, and the 

standards would be pertinent to each domain. This system would address the 

Government’s concern about prescription and inflexibility. 

46. Non-enforceable standards could become enforceable over a specified period of time, 

allowing the affected parties sufficient time to prepare. A recent example is the long and 
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staged lead-in times for the Residential Tenancies (Healthy Homes Standards) 

Regulations 201914. 

Compliance 

47. The framework in the Bill appears to rely on entities/affected parties then doing the 

‘right thing’ after being presented with a solution. There are no obvious consequences if 

recommendations are ignored or rejected. If there were enforceable standards and 

timelines for compliance built into the framework, recommendations would be taken 

more seriously. 

Complaints and dispute resolution  

48. Complaints and dispute resolution functions are clear omissions from the Bill. This is 

despite the Government’s acknowledgement that the existing Human Rights Act 199315 

(HRA) system for disputes is, “time-consuming and unlikely to lead to systemic change”.   

49. Whilst the HRA process has proved effective at resolving some cases of discrimination 

for individuals, it is ineffective in achieving systemic change for all disabled people. 

Further, it places an unreasonable burden on individuals and is in contravention of the 

CRPD, which clearly requires the removal of barriers to be undertaken by the State. 

50.  Receiving complaints about systemic barriers and non-compliance with standards, 

recommendations and advice should be incorporated into the role of the Accessibility 

Committee along with the power to resolve those disputes.  

51. This disputes resolution power would complement the existing HRA disability 

discrimination and reasonable accommodation complaints mechanism for individual 

complainants. Any dispute resolution process under the new legislation would need to 

complement this existing human rights process. 

Review period 

52. Clause 25 proposes a five -year review process for the legislation. In the Cabinet Paper it 

was three years to “allow the Government and disabled people to assess whether 

“meaningful progress” has been made. 

53. We consider five years too long a period, especially if the legislation is not being 

effective, and recommend that the three-year time frame be reinstated. 

  

 
14 Residential Tenancies (Healthy Homes Standards) Regulations 2019. 

https://www.legislation.govt.nz/regulation/public/2019/0088/latest/LMS147044.html?search=ta_regulatio
n%40regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3  

15 Human Rights Act 1993. 
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_a
c%40ainf%40anif_an%40bn%40rn_25_a&p=3  

https://www.legislation.govt.nz/regulation/public/2019/0088/latest/LMS147044.html?search=ta_regulation%40regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3
https://www.legislation.govt.nz/regulation/public/2019/0088/latest/LMS147044.html?search=ta_regulation%40regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=3
https://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304212.html?search=ta_act%40act_H_ac%40ainf%40anif_an%40bn%40rn_25_a&p=3


9 
 

Conclusion 

54. NCWNZ welcomes the commitment articulated in the Bill, to greatly increasing progress 

on accessibility for disabled New Zealanders. However, we consider the Bill is 

fundamentally flawed and will be ineffective in achieving this. It is important to get the 

legislation fight, and our preference is for the Bill to be deferred and extensive 

engagement carried out with disabled people and their organisations to co- design 

effective and sustainable legislation. 

55. We would like to make an oral presentation to the Select Committee. 

 

   

 

Suzanne Manning   Raewyn Stone 

NCWNZ Board    NCWNZ Safety Health and Wellbeing Action Hub 


