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17 November 2022 
 
State Parliamentary Labor Party 
Macquarie Street 
Sydney NSW 2000  
 
By email 
 
 
Dear Member, 

 

Open Letter to State Parliamentary Labor Party 

Adoption of National Preventative Mechanism in New South Wales 

 

We refer to the United Nation’s Optional Protocol to the Convention Against Torture and Other Cruel, 

Inhuman or Degrading Treatment or Punishment (OPCAT) and the recent attendance in Australia of the 

United Nations Subcommittee on Prevention (Subcommittee).  

 

Australia ratified OPCAT in 2017. In October 2022 the Subcommittee, tasked with overseeing the 

conditions of prisons and other places of detention, visited Australia to conduct an observation mission 

in accordance with Article 11 of OPCAT. As has been widely publicised, the Subcommittee was 

obstructed by the NSW Government when it refused to allow the Subcommittee to visit places of 

detention in the state. As a result, the Subcommittee suspended its visit pending assurances that it 

would be able to conduct its observation mission unrestricted. 

 

The NSW Government has caused Australia to breach its obligations under OPCAT. The decision was 

an international embarrassment which fell short of Australia’s historical role as a cooperative member of 

the international community.  

 

Part IV of OPCAT requires that Australia introduce National Preventative Mechanisms, or ‘NPMs’, being 

a dedicated process with the purpose under Article 19 of OPCAT to: 

 

(a) regularly examine the treatment of the persons deprived of their liberty in places of detention, with 

a view to strengthening, if necessary, their protection against torture and other cruel, inhuman or 

degrading treatment or punishment; 

 

(b) make recommendations with the aim of improving the treatment and the conditions of the persons 

deprived of their liberty and to prevent torture and other cruel, inhuman or degrading treatment or 

punishment, taking into consideration the relevant norms of the United Nations; and 

 

(c) submit proposals and observations concerning existing or draft legislation. 

 

Given Australia’s federal system, the Commonwealth Government opted to implement OPCAT by 

requiring states and territories to establish their own local NPMs. As at October 2022, New South 

Wales does not have an allocated NPM. Our Society is of the view that if New South Wales had an 

NPM in place at the time of the Subcommittee’s visit, it is likely that it would have avoided this plain 

breach of Australia’s international commitments. 

  



  

 

We accordingly call on the State Parliamentary Labor Party to adopt as its formal policy the 

introduction of a National Preventative Mechanism in advance of the 2023 State Election.  

 

New South Wales and its citizens have a shared interest in ensuring that custodial facilities in the state 

are subject to rigorous oversight so that they can meet their purpose; that is, the humane punishment 

and thorough rehabilitation of prisoners. This is particularly so given our state’s history of high levels of 

indigenous incarceration. By introducing an NPM and complying strictly with its international 

commitments, the state can have a more purposeful (and indeed, less costly) detention system. 

 

We have set up a pledge form where individual members of the State Parliamentary Labor Party can 

commit to promoting the principles of OPCAT in caucus, available on the Society’s website at the 

following link: www.nswlaborlawyers.com/OPCAT.  

 

Yours faithfully,  

 

 

NSW Society of Labor Lawyers 

President: Lewis Hamilton Vice President: Blake Osmond Treasurer: Claire Pullen Secretary: David Pink Ordinary 

Committee Members: Kirk McKenzie, Tom Kelly, Elise Delpiano, Jamila Gherjestani, Miriam Makki, Nikhil Mishra, 

Penny Parker and Connor Wherrett. 

 

 


