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May 24, 2022 

Chair Wasserman 

San Francisco Bay Conservation and Development Commissioners 

375 Beale St., Suite 510 

San Francisco, CA  94105 

TRANSMITTED VIA EMAIL 

 

Re: Sierra Club Comments on Oakland Howard Terminal Proposal 

 

Dear Chair Wasserman and Members of the San Francisco Bay Conservation and Development 

Commission,  

 

We respectfully submit these comments in regard to the Oakland Howard Terminal proposal to 

develop a ballpark stadium in proximity to the Port of Oakland. 

 

The proposed Bay Plan Amendment would remove Howard Terminal from Port Priority Use Area.  The 

Bay Conservation and Development Commission (BCDC) should defer consideration of this 

Amendment until a full environmental review has been conducted regarding toxic 

contaminants that could affect groundwater and San Francisco Bay.   

 

For BCDC to approve any Bay Plan Amendment. the Commission must find in accordance with the 

McAteer-Petris Act, among other findings, that: 

 

(a) The public benefits from the proposed fill clearly exceeds the public detriment from the loss of 

water areas; and 

 

(b) That the nature, location, and extent of any fill should be such that it will minimize harmful effects 

to the bay area such as the reduction or impairment of the volume of surface area or circulation of 

water, water quality, fertility of marshes or fish or wildlife resources or other conditions impacting the 

environment.   

 

Serious questions remain about the risks of toxic contamination of San Francisco Bay as 

a result of the proposed project.  The Environmental Impact Report (EIR) approved by the City of 

Oakland states that groundwater toxics will be addressed in a remediation plan to be undertaken by 

the California Department of Toxic and Substances Control (DTSC), but this EIR discloses nothing 

about the details of that plan, only claims that DTSC’s plan will be followed to mitigate to less than 

significant levels.  The BCDC cannot factually support a finding that the project will minimize harmful 

effects to the bay area, including water quality and potential impacts on fish or wildlife resources, until 

this next environmental review has been conducted and reasonably finds that adequate toxics 
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mitigation measures are technologically and financially feasible, and that these measures do not violate 

BCDC’s other planning criteria regarding bay fill.   

 

Such necessary mitigation measures have never been disclosed to the public and leave open important 

questions such as the feasibility of a remediation program, and how state and local authorities 

will ensure that a full remediation program occurs and will be adequately funded if its costs exceed the 

Developer’s responsibilities in the Development Agreement.  Current water quality protections at the 

site involve a cap to prevent toxics from draining through the soils into the Bay, which typically 

requires periodic maintenance and the ability to access and repair it.  This project proposes to cover 

much of the land area, but if the most environmentally protective approach to maintaining the cap 

involves a significant alteration to the site plan, it is important to avoid prejudging the project before 

enough is known about how toxics will be remediated.  Finally, sea level rise could significantly impact 

feasibility of long-term remediation maintenance and should be taken into consideration when 

studying impacts on the bay and water quality.   

 

The current designation of Port Priority Use is in large part what has contributed to the history of the 

site and its current contaminated condition.  It is not yet understood whether modification of that 

designation could cause significant effects on the environment.  The BCDC should only modify that 

designation after the agency responsible for certifying environmental review of expected water 

quality and toxics impacts has done so and properly identified the feasibility of adequate 

mitigation measures.   

 

Sincerely, 

 

 
Chance Cutrano 

Chair, Sierra Club SF Bay Chapter 
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