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Submission regarding Notice of intention to make a water extraction license
decision (s 71B of the Water Act 1992) - Imperial Oil and Gas Pty Ltd

Background to Nurrdalinji Native Title Aboriginal Corporation

Nurrdalinji Native Title Aboriginal Corporation (Nurrdalinji) was incorporated late in 2020
by registered native title holders of the region known as the Beetaloo Basin in the
Northern Territory.

In September 2020 a meeting was held in Daly Waters by native title holders for the
Amungee Mungee, Beetaloo, Hayfield, Kalala, Newcastle Waters/Muranji, Nutwood
Downs, Shenandoah, Tandyidgee, Tanumbirini, Daly Waters Township, and
Ucharonidge native title determinations.

At the meeting we decided unanimously to establish Nurrdalinji to replace the Top End
Default PBC as our agent Prescribed Body Corporate (PBC) under the Native Title Act
1993 (Cth). The Top End Default PBC was established by the Northern Land Council
(NLC), apparently as a temporary native title holding arrangement. Because our country
has become the focus of intense industrial interest and activity, the Top End Default
PBC is no longer fit for purpose. We want to see the NLC properly advise us and faithfully
represent our views and start to respect our right to determine what happens on our
country, so we can organise, take advice, make timely group decisions and engage
effectively with fracking companies, governments and other developers. The NLC has been
advertising in the NT for people to move back on country, but they are not protecting that
country from fracking.

Consent to gas exploration and production, with its associated water use

Oil and gas companies are keenly interested in our country, and have plans to turn it
into one of the largest oil and gas fracking fields in Australia, with up to 500 fracking
wells planned.

Fracking companies are operating on our country under exploration agreements made
decades ago, before our native title was even recognised. When these agreements
were made we did not know what fracking involved, or the scale of the development to
come.

We have never consented to what is now proposed. If the scale of fracking plans and
the risks had been fully and properly explained to us, we would not have agreed to the
grant of permits that allow the companies to enter onto our country in the first place.

Our cultural heritage is connected by the waters that flow under the ground. Those
waters hold us and our stories together.  We have not been consulted or listened to
about the risks to our cultural heritage arising from interference with those waters.
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Water is life

Water is life and we have a responsibility to protect it. This is a big reason why we do
not want gas mining. We cannot afford to have fracking destroy our water, animal life or
dreaming.

The water that is the subject of this licence application is our water, and it has been
since the beginning of time. We all share the water on and under the ground. We have a
responsibility to look after that water.

We have seen and heard of how fracking has damaged water and country. Our cultural
heritage and our sacred sites are so important to us — our songlines, our dreaming and
our water. If it is contaminated, we are nothing.

The NT Fracking Inquiry summarised testimony put by local Aboriginal groups about the
cultural significance of water in its 2018 final report:

“According to Aboriginal tradition, the aquifers underlying country which may give
rise to springs and other naturally occurring water sources can be associated
with the travels of ancestral beings and link neighbouring Aboriginal groups,
connecting people across the landscape. In the area surrounding the Beetaloo
Sub-basin, for example, these connections find expression in the kujika song
cycles.’

Kujika are central to the major ceremonies linking Aboriginal nations and
language groups across the region. These songs link people with sites in the
landscape and require that a broader group of Traditional Owners and custodians
be consulted, not just the group associated with the land directly above the areas
proposed for any shale gas wells.

The kujika reinforce the concept of mangalalgal, or “the way of the dreaming”,
which is an explicit imperative to honour and maintain cultural traditions.
Traditional Owners have submitted that they are connected with neighbouring
Aboriginal groups by “underground culture.”

Concern about risks from fracking to water

We understand that Imperial seeks to take 250 million litres of groundwater from the
Roper catchment each year, construct 24 pads for water tanks, sink 48 bores near
Larrima, drill 6 fracking wells and lay 90kms pipelines to transport contaminated
wastewater. The water would come from the Cambrian Limestone aquifer and the
Jamison Sandstone aquifer.

The licence documentation from Imperial shows essential information is missing which
should be made available to us and the rest of the public before any licence can be
approved. For example, it is not clear how much water can be taken in a sustainable
way and what allocation rules will be applied.  We are not given information about the
exact location of bores to be drilled. What if the bores intersect with any one of our
sacred sites?  Without this information, no one is in a position to judge whether the
licence can be safely approved.
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This scarcity of information only adds to our deep concerns about the risks posed by
fracking to our country, to our people, to our precious underground water resources, and
to all life in our region.

We also have no faith that companies such as Imperial will admit when things go wrong
with our water.

An over-allocation of water to Imperial, or damage or contamination to water, also risks
other industries like beef cattle, fruit and vegetables that feed our people and the local
economy.

Interconnectedness of water across the Beetaloo

The aquifers beneath us sustain all life in the Beetaloo for most of the year. We have
always known that these aquifers are interconnected. Those interconnections are part
of our story and culture.

It is clear that the impacts of fracking operations are not confined to the place where the
surface infrastructure is located. Country is linked by water and risks in one area create
risks throughout the whole region.

Fracking through aquifers has the potential to impact wide areas if something goes
wrong. Imperial and the Northern Land Council have not consulted with all people
whose interests may be affected by those risks. One well leak or spillage could affect
groundwater, and all life that relies on the groundwater, across the entire region.

European science is only now starting to understand these things. We point you to the
findings by CSIRO-GISERA on the aquifers of the Beetaloo region in 2020.  A recent
ABC report on the CSIRO-GISERA study included this summary:

“CSIRO and Charles Darwin University researchers were commissioned to
study creatures that live in the area's groundwater — also known as stygofauna.
Teams analysed samples from 26 wells and two springs across the Cabrian
Limestone Aquifer, which stretches 500 kilometres from Mataranka, south of
Katherine, to the Barkly Tablelands.

CSIRO researcher Dr Gavin Rees said the discovery of a two-centimetre-long
colourless shrimp — parisia unguis — throughout the region led the scientists to
conclude that interconnected water flowed through the aquifer across at least
300 kilometres…

He said the finding also meant any potential groundwater contamination caused
by developing a fracking industry in the area — which is a key part of the federal
government's economic recovery plan — could spread widely throughout the
cattle grazing and horticulture region.”
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Impacts on water of all fracking projects in the Beetaloo

We have not been fully informed about the potential cumulative impacts of the
numerous proposed Beetaloo Basin fracking projects on water, country, sacred sites
and songlines, including associated risks and the probability of these risks becoming
reality.

We cannot have been said to give informed consent to any fracking operation without
understanding the risks of fracking in the Beetaloo as a whole.

Conclusion

We do not support approval of Imperial’s water extraction license in this instance.

It is too early to decide to allow fracking on our country when the full range of risks and
impacts of that activity are not yet understood by the decision-makers, including risks to
water.

We respectfully request that you reject this water extraction application until all
information necessary to assess the risks has been gathered and carefully considered.

Yours sincerely,

Johnny Wilson
Chairperson
Nurdalinji NTAC
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