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Sex work 

The term sex work can mean different things to 
different people, ranging from full-service at a brothel 
or apartment, to genital contact during stripping at 
an adult entertainment venue. Australian states and 
territories regulate and define what constitutes sex 
work (see Appendix A1). However, it is important to 
acknowledge an individual person’s definition from 
their own lived experiences.

Sex industry 

The sex industry refers to individuals and businesses 
that provide commercial sexual services, products, or 
performances in exchange for money or goods. The 
industry includes full-service sex work, for example, at 
a sex on premise venue or an apartment, as well as non-
full-service sex, at adult entertainment venues, such 
as stripping and performances. It also includes online 
spaces, phone sex operations, and massage parlours or 
erotic spas. 

Brothel-based workers

Brothel workers are predominantly made up of women, 
including trans women (Sex Work Law Reform Victoria 
[SWLRV], 2020). Brothel premises involve multiple 
workers providing sexual services, with the types of 
services offered dependent on the brothel manager or 
owner (Quadaro, 2008). Brothel management controls 
the worker hourly rate with brothel-based workers 
expected to share a percentage of their income with the 
establishment. Depending on the jurisdiction, workers 
are considered sub-contractors, as opposed to employees 
(SWLRV, 2020a). A licensed or legal brothel is expected 
to adopt OH&S policies in accordance with health and 
safety legislation, regulations, and guidelines.

Private worker 

Self-employed workers conducting their own business 
involving the arrangement and delivery of sexual 
services, taking place at home or other private spaces. 
Private sex work is estimated to be the most common 
form of sex work in Australia, made more accessible by 
the widespread use of technology  in society  (SWLRV, 
2022a; 2020b).  

Street-based workers

This typically refers to workers in public spaces and on 
particular streets (i.e., streets known for the soliciting of 
sex or nearby adult entertainment venues). Street-based 
work is criminalised in all states, except NSW and, 
recently, Victoria (with conditions). Street-based work 
is the least common form of sex work today, made up 
of around 1% of all sex workers (SWLRV, 2022a). The 
widespread use of technology has likely changed the 
way street-based work traditionally operates.  

Escort Agency  

A business which arranges sex work, where workers 
are either based off-site and wait for work, or based at 
the escort agency premises while waiting for off-site 
work (at a hotel, home, etc.) (SWLRV, 2021). Clients do 
not visit the escort agency. Escort agencies can also 
include the management of informal networks, operated 
through social media and advertised internally to those 
within the network. 

Massage parlours 

These are unregulated and often illegal premises that 
advertise therapeutic massages but also provide sexual 
services. It is often associated with below industry award 
wages and for this reason is defined in some reporting as 
a “lower-end brothel” (BaptistCare Hope Street, 2019).      

Migrant worker 

A diverse group of people working in the sex industry, 
many of whom are from cultural and linguistically 
diverse backgrounds. Migrant workers often arrive in 
Australia on temporary visas, such as student or work 
visas. In Australia, migrant workers are predominantly 
from East and South East Asia.

Terminology
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Family violence

Family violence is a broad definition that includes a 
range of behaviours that seek to control, coerce, or 
dominate a family member and which causes them 
to fear for their own or another person’s safety or 
wellbeing. This definition includes a range of different 
relationship types, which can be described as ‘family-
like’. This includes violent or controlling behaviours 
by a person towards their current or former partners. 
However, its definition is not restricted to intimate-
partner relationships (see Family Violence Protection 
Act 2008 [Vic]). 

Domestic violence 

Domestic violence is considered a subset of family 
violence. It refers to violent, controlling, and/or 
coercive behaviours by a person towards their current 
or former intimate partners – typically, where one 
partner tries to exert power and control over the other, 
often through fear (Australian Institute of Health and 
Welfare [AIHW], 2018). This can include a range of 
abusive behaviours such as physical, sexual, emotional, 
psychological, and financial abuse. In this report, the 
term is used interchangeably with intimate partner 
violence (IPV). 

Sexual Violence

Sexual violence includes a wide range of behaviours, 
including sexual abuse, sexual assault, sexual 
exploitation, and rape toward a person that is known 
or unknown to the perpetrator. It can also include 
“unwanted sexual advances or harassment, intimidation 
at work and elsewhere, sexual coercion, having sexual 
intercourse out of fear of what a partner might do, and 
forced prostitution and human trafficking” (AIHW, 
2018). 

Victim Survivor

Victim survivor is a term used to describe individuals 
who have experienced violence. The phrase ‘person 
with experience of violence’ is also used in this field in 
order to emphasise the behaviours perpetrated against 
an individual, rather than the individual themselves, 
and place accountability for that behaviour solely on the 
perpetrator. The inclusion of ‘survivor’ acknowledges an 
individual’s strength and ability to recover, as well as the 
protective factors that many victim survivors exhibit 
when keeping themselves and other family members 
safe from violence.  
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During the last decade, the issue of violence against 
women in Australia has received greater attention 
on the national stage, with increased evidence-based 
understanding of the relationship between gender 
inequality and women’s experiences of family, domestic, 
and sexual violence (FDSV). Women working in the sex 
industry are recognised by the Victorian Government’s 
Royal Commission into Family Violence as a “diverse 
community group” and identified in the Victorian 
Government’s Everybody Matters: Inclusion and equity 
statement (2018) as at greater risk of family violence (p. 
50). Women working in the sex industry in Australia 
are identified in the Fourth Action Plan 2019–2022 (of 
the National Action Plan to Reduce Violence Against 
Women and their Children 2010–2022) as experiencing 
significantly more barriers when reporting sexual 
assault and accessing services (p. 32). Yet while an 
intersectional approach to violence against women 
has received deeper integration into existing violence 
prevention frameworks (Our Watch, 2021), there 
remains a considerable gap in research and knowledge 
on the extent, nature, and impact of family, domestic, 
and sexual violence (FDSV) for women who live and 
work at the intersection of the sex industry. 

This report presents an overview and synthesis of 
published research and data currently available on 
violence against women in the sex industry in Australia. 
In order to respond effectively to the differing needs of 
this diverse cohort of women, this report presents an 
integrative literature review on the particular contexts 
and types of violence experienced by women in the sex 
industry; its impact on women with diverse experiences 
and identities; and the way in which it is treated (or not) 
by justice and support services. This report includes 
journal articles, as well as government and non-
government reports, that examine and consider the 
following questions:

1. What is known about violence against women in 
the Australian sex industry, including culturally and 
linguistically diverse migrant women?

2. What factors impact the capacity of women 
in the Australian sex industry to engage with 
police, justice, and specialist response services?  

Executive Summary
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3. What are the dynamics, risk factors, and impacts of 
violence against women in the sex industry at the 
intersection of family, domestic, and sexual violence?

This overview of the existing state of knowledge 
concerning the extent, nature, and impacts of family, 
domestic, and sexual violence (FDSV) on women in the 
sex industry presents a summary of findings that:

• Focuses on Australian states and jurisdictions where sex 
work is decriminalised or legalised in order to clarify the 
gaps and nuances of sex work regulation beyond the well-
recognised limitation of criminalisation as a model for 
violence intervention; 

• Outlines what is known about FDSV at the intersection of 
the sex industry in Australia based on national and state-
based surveys; government reports; as well as smaller and 
more localised non-government reports, that include data 
on violence prevalence, impacts, and types of violence; 
and the factors that aggravate the likelihood and risk of 
women experiencing FDSV at the intersection of the sex 
industry;

• Examines the limitations of current and enduring 
frameworks used to understand violence against women 
in the sex industry that obscures their human right to 
safety and live free from violence. This includes public 
health discourses that align women’s safety with sexual 
health practices; the street-based versus brothel paradigm 
that obscures rates of indoor violence through reductive 
comparison of risk; and the need for a firm strategy on 
violence prevention and early intervention in line with 
national and state priorities.     

This report forms the foundation for Project Respect’s 
pilot study on the impact of the COVID-19 pandemic 
on women in Melbourne’s sex industry. The pandemic 
has exacerbated particular risks, exposing an already 
vulnerable and marginalised cohort to further 
interpersonal and legislative victimisation. The diverse 
community group of women and gender diverse people 
in the sex industry can experience a matrix of issues – such 
as housing insecurity and homelessness, visa insecurity, 
mental health, substance misuse, discrimination, and 
stigma – that affect them disproportionately from 
the general population. It is acknowledged that by 
deepening our understanding of the impact of the 
COVID-19 pandemic on the prevalence of FDSV and 
better access to services, especially around economic 
and gender inequality, it will help to “support better 

responses” in the future (Draft of National Action Plan, 
2022, p. 18). A national response that accounts for the 
“specific realities” faced by marginalised and vulnerable 
groups of women experiencing FDSV (Our Watch, 
2015, p. 3) is critical to violence prevention and effective 
early intervention (Our Watch, 2022). In a positive 
development, the National Plan to End Violence Against 
Women and Children 2022-2032 released in final form 
in October 2022, recognised the specific experience of 
sex workers, and made reference to women at risk of 
human trafficking for sexual exploitation.
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This report sets out to address the prevalence, nature, 
and extent of violence against women in the sex 
industry, with specific attention to the intersection 
between family, domestic, and sexual violence. Family 
violence in this report takes its definition from the 
Victorian Family Violence Protection Act 2008 (Vic). 
The FVPA defines family violence as behaviour towards 
‘family’ and ‘family-like’ persons that is physically 
or sexually abusive; emotionally or psychologically 
abusive; economically abusive; threatening or coercive 
and which causes a family member to feel fear for their 
safety or wellbeing; or fear for the safety or wellbeing 
of another person (FVPA, s 5). In this comprehensive 
framework, ‘family’ and ‘family-like’ relationships 
includes intimate personal relationships, such as spouse 
or domestic partner (FVPA, s 8); and, therefore, includes 
current or former intimate partner relationships into 
its definition.  Domestic violence, a term advanced 
by feminists in the 1970s, is often characterised as 
a subset of family violence; and refers to physical, 
sexual, emotional, economic, and psychological abuse 
perpetrated by current or former intimate partners 
(Australian Institute of Health and Welfare [AIHW], 
2018, p.3). Sexual violence is a broader term, which 
includes behaviours that are sexual in nature (AIHW, 
2018, p.3), such as sexual assault, rape, and sexual abuse 
governed by a jurisdiction’s criminal code; and others, 
such as sexual harassment and specific types of sexual 
assault yet to be defined as criminal offences. These 
acts can be perpetrated by current or former intimate 
partners, or perpetrators known or unknown (i.e., 
strangers) to the victim survivor. 

The purpose of this state of knowledge paper is to scope 
existing knowledge on violence against women in the 
Australian sex industry in a style familiar to relevant 
industry stakeholders (ANROWS, 2019). This report 
details the specific types of violence that women in 
the sex industry can experience based on quantitative, 
qualitative, and mixed methods studies published in 
Australia. It includes credible government and non-
government reports on violence prevalence, peer-
reviewed journals, and select submissions and research 
produced by community-based organisations. What 
emerges from the diverse datasets examined in this 
report is that women in the sex industry, as a group, 

1. Introduction
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including both Australian-born and migrant women, 
will experience family, domestic, or sexual violence at 
higher rates than the general population of women in 
Australia. While the report aims to collate evidence 
on the extent and nature of FDSV at the intersection 
of the sex industry, it is acknowledged that experiences 
of violence will differ across jurisdictions, around the 
locality and regulated modality of sex work, and the 
intersectional barriers to disclosure and access to 
services that impact women’s help-seeking behaviours.

Moreover, on account of the scope of this report, 
the integrative literature review does not include an 
overview of response programs led by sex work specific 
organisations and peer-support networks in Australia. 
It should be noted for further research that there are 
some strengths-based work and advancements around 
improving health and community responses to violence 
against women in the sex industry currently provided by 
specialised organisations. Due to the dearth and scarcity 
of data in Australia, the report focuses on women in the 
sex industry, including points of parallel and distinction 
for trans women found in more recent published 
reports. As it stands, however, especially on the national 
stage, the absence of women in the sex industry in 
broader policy planning and response initiatives on 
violence prevention in Australia is indicative of a system 
that continues to implicitly condone violence against 
women in the sex industry as just “part of the job”. A key 
challenge identified in this report is that for violence 
prevention policies to be enacted, the gendered nature 
of the violence experienced, the legislative context, and 
the intersectional impacts on women across the sex 
industry must be recognised. 

1.2 The sex industry in Australia: A snapshot 

The sex industry in Australia is composed of a legislative 
triad of criminalisation (South Australia, Tasmania, 
and Western Australia), decriminalisation (New South 
Wales, Victoria), and legalisation of segments of the 
industry, through a licensing model, particularly for 
brothels and escort agencies (Queensland, Australian 
Capital Territory, Northern Territory, and, until very 
recently, Victoria). The industry is characterised by 
formal spaces such as brothels and escort agencies, and, 
informal spaces, which include street-based work and 

massage parlours, as well as provision of sexual services 
from private spaces such as homes, apartments, hotels or 
motels. Women operating solo in private spaces remain 
exempt from requiring a sex work licence in ACT, 
Queensland, and Northern Territory. However, ACT, 
like Victoria prior to May 2022, still requires registration 
of service with a relevant body (see Appendix A). 
Street-based work, until very recently, was criminalised 
in all states except New South Wales. There, soliciting 
is decriminalised, except in locations around dwellings, 
schools, churches or hospitals (Summary Offenses Act, 
ss 19, 19A). This is changing in Victoria with the recent 
passing of the Sex Work Decriminalisation Act (February, 
2022), which will remove all licensing regulations, and, 
like New South Wales, has decriminalised outdoor sex 
work to a degree. In contrast, nearly all forms of sex work 
in Tasmania, Western Australia, and South Australia, 
are criminalised; with only Tasmania allowing up to 
two sex workers to work together, though they cannot 
manage or employ each other (see Appendix A). Due to 
these differences across state jurisdictions, it is difficult 
to generalise findings due to the diversity of women’s 
experiences across the Australian sex industry. 

1.3 Gender equality, human rights, and the sex 
industry

This report critically examines not just the incongruities 
of ‘Occupation, Health and Safety’ in relation to the sex 
industry, but the inability of the state to operationalise 
existing legislative and policy responses to intervene in 
even the most basic forms of safety for women working in 
the sex industry in Australia. The limitations of violence 
prevention frameworks in the past have been due to their 
restrictive public health focus. When it comes to issues of 
safety for people working in the sex industry, public health 
frameworks and harm minimisation have distorted our 
understanding of the prevalence and extent of violence 
against women in the Australian sex industry. These 
approaches de-emphasise and decentralise human rights 
from an understanding of the factors that increase the 
likelihood of violence to occur and its relation to gender 
inequality. Human rights not only encourage the state to 
intervene and take action in the prevention of violence 
against women, but encourages commitment from all 
levels of individuals, actors, and institutions, toward a 
more balanced policy approach to violence prevention. 
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Under the United Nations Convention on the Elimination 
of all Forms of Discrimination Against Women (CEDAW) 
(1979, article 11) women have a right to “protection of 
health and safety in working conditions”. The experience 
of gender-based violence, including intimate-partner 
violence, is likewise prohibited by the Declaration on 
the Elimination of Violence against Women (United 
Nations, 1993, Article 2[b]), which aims to strengthen 
the rights already protected within the CEDAW. This 
declaration recognises violence against women as 
“physical, sexual and psychological violence occurring 
within the general community, including rape, sexual 
abuse, sexual harassment and intimidation at work, in 
educational institutions and elsewhere, trafficking in 
women and forced prostitution” (United Nations, 1993, 
Article 2[b]). It is clear that the forms of sexual abuse 
and sexual harassment that women in the sex industry 
might experience fall within this framework. As the 
prohibition of gender-based violence has evolved into 
a principle of customary international law (United 
Nations, CEDAW, 2017), it is an obligation of the state 
to both prevent and prosecute these forms of violence. 

What is legislatively vague in the context of Australia 
is that when it comes to the sex industry, in states 
such as New South Wales, Victoria, and Queensland, 
the legitimising of the industry as work so far fails to 
operationalise protections under international labour 
standards. The right to work is enshrined in article 6 
of the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) and the protection of the 
rights of individuals from experiencing discrimination 
within employment are set out within this, as well as the 
International Labour Organisation (ILO) conventions, 
and the International Covenant on Civil and Political 
Rights (ICCPR). International labour standards have 
addressed the specific forms of discrimination and 
harassment that women can be subjected to within 
the workplace, and in 2019 the ILO adopted the 
Convention Concerning the Elimination of Violence and 
Harassment in the World of Work – which Australia is 

yet to ratify. Due to the highly gendered nature of the 
sex industry, the state has an obligation to prevent forms 
of discrimination endured under the Convention on 
the Elimination of all Forms of Discrimination Against 
Women. The Convention stipulates that women have 
a right to “protection of health and safety in working 
conditions” (United Nations, CEDAW, 1979, Article 
11).
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The literature review as method chosen for this report 
originally arose from a profound discrepancy between 
the framing of violence against women in Australia 
as an issue of gender inequality and the way that 
violence against women in the sex industry is absent 
in the same field of inquiry. This “deficiency in existing 
literature” between observation and literature (Torroco, 
2005, p.358) required an overhaul of existing data 
and a renewed way in which to approach the current 
evidence. This literature review provides an opportunity 
to develop a state of knowledge more aligned with 
current trends in Australia related to family, domestic, 
and sexual violence policy, research, and practice. 

This report adopts an integrative literature review 
of relevant data sources, from statistical indicators 
of violence prevalence (such as population statistics 
and self-reported survey data) to community/non-
government and government reports. Integrative 
literature reviews offer a constructive way to integrate 
and synthesise evidence to better “understand a 
phenomenon of concern” (Whittemore & Knafl, 2005, 
p. 547). It offers an “explicit philosophical or theoretical 
perspective” that sits in contrast to reviews that merely 
describe existing research (Whittemore & Knafl, 2005, 
p. 548; Kirkevold, 1997). This process is defined as 
“synthesizing the literature”, in which the integrative 
review “weaves the streams of research together to focus 
on core issues rather than merely reporting previous 
literature” (Torraco, 2005, p. 362). As a result, the 
literature review becomes less descriptive, less weighted 
by political distinctions, and more engaged with the 
current trends in violence prevention and intervention 
discourse in Australia. The advantages of an integrative 
literature review are especially apparent in research 
related to violence against women (Madhani, et al., 
2014; Olsen & Lovett, 2016). As Olsen and Lovett (2016) 
argue, “the method allows for the incorporation of 
research from diverse empirical and theoretical sources 
including grey or unpublished literature” (p. 6). 

The integrative approach adopted in this report is 
overall a creative process of critical analysis. It builds 
upon a conceptual framework, integrating data from 
both theoretical and empirical literature (Whittemore 
& Knafl, 2005, p. 547). In this way, it aims to deliver 
synthesis in spite of the significant gaps in the knowledge 

under review. The diversity of datasets available – 
from jurisdictional and inter-disciplinary differences, 
to theoretical or political divisions – will very likely 
impede a complete picture of the rates of violence 
against women in the sex industry. Yet, while it is 
important to note the limitations of comparing findings 
across differing sampling methods and frameworks (see 
Renshaw, et al., 2015, p. 11), this should not deter efforts 
to understand the distinct types of violence that can be 
experienced by women in the sex industry in order to 
respond effectively to the prevailing gaps in knowledge 
and practice that impact them. 

2.1 First Stage: Identification of the problem

The following research questions were formulated in 
response to the problem identified:  

1. What is known about violence against women in 
the Australian sex industry, including culturally and 
linguistically diverse migrant women?

2. What factors impact the capacity of women in the 
Australian sex industry to engage with police, justice, and 
specialist response services? 

3. What are the dynamics, risk factors, and impacts of 
violence against women in the sex industry at the 
intersection of family, domestic, and sexual violence?

The state of knowledge paper integrates an analysis and 
thematic outline of the nature and extent of violence 
perpetrated against women in the sex industry. It 
provides a summary of the impacts of violence and 
barriers to disclosure and reporting that in turn 
generate further barriers to help-seeking behaviours 
and accessing appropriate support services.

2.2 Second Stage: Literature Search

The following databases were searched: ProQuest, 
ProQuest Social Science Journals, Social Services 
Abstracts, Sociological Abstracts, Applied Social Sciences 
Indexes and Abstracts (ASSIA), Web of Science, Scopus, 
and Informit. The strategies for electronic searching 
also included databases, such as: Australian Institute 
of Criminology (AIC), Australian Institute of Health 
and Welfare (AIHW), and Personal Safety Surveys by 
Australian Bureau of Statistics (ABS). The following 
search terms and descriptors were used: “sex worker” 

2. Methodology for Literature Review
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OR “gender” OR “women” AND “family violence” OR 
“domestic violence” OR “intimate partner violence” 
AND “Sex Work*” OR “Sex Industr*” OR “Sex Trade” 
OR “Prostitution” OR “Prostitut*” OR “Regulated” OR 
“Unregulated” OR “Licensed” AND “Unlicensed” AND 
“Australia” OR “New South Wales” OR “Victoria” OR 
“Queensland” OR “Northern Territory” OR “Australian 
Capital Territory”. The electronic search excluded a full 
text search and languages other than English. The search 
strategy excluded books, conferences, newspapers, 
magazines, and full-text unavailable. 

The inclusion criteria for published materials were as 
follows: peer reviewed journal articles, government 
and non-government reports, and reviews. It also had 
to include published material after 2008 (or around 
that time). The justification for this was not to replicate 
findings or themes developed in the singular report on 
this issue published by the Australian Centre for the 
Study of Sexual Assault (Quadaro, 2008). Published 
material had to have relevance to the issue of violence 
against women in the Australian sex industry, and 
include empirical or theoretical evidence related to 
the topic. Overall, 568 references were located with a 
total of 140 meeting the inclusion for review of titles 
or abstracts. Snowballing and hand searching based 
on references found in articles, reviews, and reports 
were also relied upon for the inclusion criteria for the 
Australian context.

2.3 Third Stage: Evaluation of literature

To avoid merely summarising the results of the major 
data reports on violence and safety in the Australian 
sex industry, the literature was evaluated by themes 
and sorted into study types (qualitative, quantitative, 
mixed methods) and data types (government and non-
government reports, peer-reviewed articles, etc.). The 
literature was grouped according to discipline (public 
health, sexual health, family violence, etc.); and by 
recommendations for violence intervention – if any – 
such as decriminalisation. 

A total of 40 articles and reports were identified for 
review. The quality of literature was evaluated via a 
2-point scale (Whittemore & Knafl, 2005, p. 549). 
High rigour but low relevance, and low rigour but 

high relevance, was a common point of distinction 
in the data evaluated. Due to the scarcity of literature 
on family and domestic violence and the sex industry 
in Australia, informational value of literature and 
relevance to the topic was rated at a similar score or 
higher as methodological quality.   

2.4 Fourth Stage: Data Analysis

This next stage involved data comparison and 
elaboration of themes relevant to the topic area under 
review. Through an iterative process, identification of 
themes, patterns, and relationships in the data emerged 
and was arranged thematically around the problem 
questions. 

2.5 Fifth Stage: Interpretation and presentation 
of results

This report presents a synthesis and summary of the 
key findings through a narrative and thematic analytical 
framework. It identifies the gaps and the points of 
distinction in current research, overall presenting a 
firm case for the development of a new research agenda 
(Torraco, 2005, p. 363). An expansion of the key themes 
identified in the literature under review is developed 
further in section 5 of the report. Here the presentation 
of results takes on a more descriptive review in order to 
provide a map for future research.
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Violence against women in Australia is recognised 
as a critical issue that severely impacts women’s 
social, economic, health, and well-being. It impacts 
communities, families, and access to support services, 
and, above all, is a violation of human rights. Women 
in the Australian sex industry comprise a diverse 
cohort, including migrant women from culturally and 
linguistically diverse backgrounds, and LGBTQI+ 
women, trans women, and non-binary people (Ussher, 
et al., 2020; Macioti, et al., 2022). Global estimates record 
that for women working in the sex industry the lifetime 
prevalence of “any or combined violence, physical 
violence, and sexual violence by intimate or non-paying 
partners ranged from 4% to 73%” (Deering, et al., 
2014, p. 3). In Australia, the criminalised context of the 
sex industry in differing jurisdictions (and regarding 
different types of sex work), in addition to the barriers 
to disclosure caused by stigma and discrimination, has 
made data very difficult to obtain. This section examines 
what is known about violence against women in the 
Australian sex industry from the data that is available. 
It highlights the key issues in data reporting, the lack 
of perpetrator visibility, and recurring themes and 
discourses that tend to restrict our understanding of 
the violence experienced by women and gender diverse 
people in the sex industry.

3.1 Data on violence prevalence 

There is no official population statistics on the number 
of sex workers in Australia but the estimate, often cited, 
is around 20,500 each year (United Nations Programme 
on HIV and AIDs [UNAIDS] 2015). According to market 
research reporting, there are 303 licensed brothels in 
Australia, employing nearly 1,500 workers (IBISWorld, 
2021). However, these numbers cannot capture the 
transient nature of sex work (Bellhouse, et al., 2018), the 
unregulated parts of the industry, or the informal online 
networks that are “used to facilitate commercial sex” 
(Sanders, et al., 2018, p. 23). In Victoria alone, there is an 
estimated 500 unlicensed brothels in operation (SWLRV, 
2020b). What is known from the data available is that 
the Australian sex industry is comprised of a majority 
of women, including trans women (Ussher, et al., 2020), 
with a large culturally and linguistically diverse migrant 
population (predominantly from East and South-East 
Asia), which has grown significantly from the 1980s 

onwards (Donovan, et al., 2010, p. 75). The sex industry 
relies on women travelling to Australia from Asia, on 
student or tourist visas (Selvey, et al., 2017, p. 13; Pell, 
et al., 2006), to boost its economic growth (IBISWorld, 
2021). 

The demographic factors associated with higher 
prevalence of sexual violence against women in the 
broader Australian population significantly correspond 
to women in the sex industry (Quadara, 2008). 

The most comprehensive data available in Australia to 
measure violence prevalence at a population level is 
derived from the results of the Personal Safety Survey 
2012 and 2016 (ABS, 2017). This household survey is 
administered by the Australian Bureau of Statistics (ABS) 
and funded by the Australian Government Department 
of Social Services. The rate of sexual assault according to 
the Australian Personal Safety Survey (2012) is higher 
among young women (aged 18-24 years) compared 
with the national average (VicHealth, 2017, p. 7; Cox, 
2015, p. 51). Women in the Australian sex industry are 
more likely to be younger, many aged between 18 and 
39 (Quadara, 2008; Donovan, et al., 2010a; Perkins & 
Lovejoy, 2007); with studies identifying both Australian-
born and migrant women as more likely to be under 
30 (McCausland, et al., 2020; Dalton & Jung, 2018; 
Donovan, et al., 2012; Harcourt, et al., 2012; Donovan, 
et al., 2010). In Australia, the increased vulnerability 
of young women to sexual assault is identified as a 
significant risk factor (Cox, 2015, p.51). However, there 
are also studies that identify culturally and linguistically 
diverse migrant women as more likely to be older than 
their Australian-born counterparts (BaptistCare Hope 
Street services [Hope Street], 2019, p. 6; Pell, et al., 2006; 
Woodward, et al. 2004 as cited in Renshaw, et. al., 2015, 
p. ix). This might indicate that it is not youth alone that 
is a risk factor for violence.

3.2 Self-reporting of violence

In self-reported survey data conducted in Australia 
between 5% and 10% of brothel-based and private 
workers have reported experiencing forms of violence 
in the workplace, such as robbery with violence, 
rape, assault, and stabbing (Perkins & Lovejoy, 2007; 
Donovan, et al., 2010a). The prevalence of sexual assault 

3. What is known about violence against 
women in the sex industry in Australia
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by clients is documented at a similar rate to physical 
assault, as ranging between 3% and 13% (Perkins 
& Lovejoy, 2007; Woodward, et al., 2004 as cited in 
Renshaw, et al., 2009, p. 11). In a study conducted in 
Queensland, 15% of private workers reported being 
“raped or bashed” by a client in the previous 12 months 
(Sieb, et al., 2009, p. 475). Violence prevalence among 
street-based workers is reported at much higher rates 
than indoor workers (Donovan, et al., 2010; Seib, et 
al., 2009), as women navigate increased risk factors on 
account of the unregulated, visible, and criminalised 
locality of outdoor sex work (Quadara, 2008; Sanders, 
2016, p. 100). 

The first LASH study (The Law and Sex Worker 
Health Project, 2007), one of the largest sex worker 
population studies conducted in Australia, found that 
over 40% of women working in Perth’s sex industry 
reported “negative experiences with a client” in the 
past 12 months (Donovan, et al., 2010a, p. 18). Out of 
this group, 15% reported being threatened by a client, 
10% experienced assault, and nearly a third reported 
having been pressured by a client “to do something they 
did not want to do” (Donovan, et al., 2010, p. 18-19). 
These results were considered comparable to the rates 
of violence in the sex industry observed in Sydney and 
Melbourne (Donovan, et al., 2010, p. 19). However, it 
should be noted that these findings did not compare the 
rates of assault to the general population, and further 
failed to differentiate between physical and sexual assault 
(Latimer, et al., 2018, p.12; see also Seib, et al., 2009). 
In the findings from the second LASH study (Selvey, 
et al., 2017; Selvey, et al., 2018), a more intersectional 
approach was taken in examining the changes in the 
Western Australian sex industry compared to the first 
study. From a sample of 59 Asian women working 
at sexual premises, including massage-parlours, in 
regional sites of Western Australia, 36% reported having 
been threatened; 24% reported having been assaulted; 
and 48% reported in the past 12 months as having been 
pressured by a client to do things they did not want to 
do (Selvey, et al., 2018, p. 6). The rates of violence were 
found to be similar to the broader population of sex 
workers in Western Australia, and documents a higher 
violence prevalence when compared to the findings of 
LASH 1.0. However, the failure to distinguish between 

physical and sexual assault is again repeated here. 

Studies conducted in more localised settings and self-
initiated by non-government specialised sex worker 
response services are more likely to measure specific 
indicators of violence and threats to women’s safety 
beyond the health framework characterised by the 
LASH studies. From a sample of 800 migrant women 
working in Sydney’s lower-end brothels or massage 
parlours (defined by Hope Street [2019] as receiving 
below average payments [p.11]), one in four reported 
“never” being able to refuse a client, and 42% reported 
“difficult or violent clients”; 25% reported “never” 
feeling safe at work, with 25% only “sometimes” feelings 
safe (Hope Street, 2019, p. 22). Of these respondents, 
80% were from Chinese-speaking backgrounds, with 
over 90% on temporary visas (Hope Street, 2019, p. 7). 
Of 229 women working in licensed brothels in Victoria, 
24% disclosed experiences of violence and abuse; with 
58% reporting experiences of physical assault, sexual 
assault, and coercive behaviours by clients (Reilly, 
2020a; 2020b). From this group, 28% experienced 
physically rough or abusive clients, 7% reported rape, 
and 5% reported sexual assault (unspecified) (Reilly, 
2020b). 

3.3.  Perpetrator characteristics

The gendered make-up of the sex industry in Australia 
is significant to understanding the structural dynamics 
that characterise perpetrators of violence against women 
in the sex industry. Statistical data on perpetrators, 
particularly crime statistics, remain almost non-existent 
due to the very low reporting for people engaged in sex 
work (Quadaro, 2008; Donovan, et al., 2010a; Selvey, et 
al., 2017). Moreover, when comparing rates of violence 
to larger population statistics, most studies in Australia 
misidentify the higher prevalence of intimate partner 
violence in comparison to client violence as unrelated 
to the victim survivor’s engagement in the sex industry. 

In Australia, it is estimated that 94% of clients of the 
commercial sex industry, purchasing heterosexual 
sexual services, are men (IBISWorld, 2015, p.14 as 
cited in Tyler & Jovanovski, 2018, p. 10). The major 
demographics identified by the industry are (in 
descending order): men aged 30-40; men aged 41 
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and over; and men aged 18 to 21 (IBISWorld, 2021). 
There is no correlation between socio-economic, age, 
language or cultural background and men who pay 
for sex (Donovan, et al, 2012, p. 22). What is distinct 
in this group, is that men who pay for sex “reported 
more drug and alcohol use [and] psycho-social stress” 
(Donovan, et al., 2012, p. 22). These findings are derived 
from a representative sample of potential clients in the 
Australian population, conducted in both the First and 
Second Australian Study of Health and Relationships 
(ASHR1 and ASHR2) (Richters, et al., 2014; Rissel, et 
al., 2003). According to these studies, men in Australia 
who pay for sex with women are “by far the most 
common experience of commercial sex” (Rissel, et al., 
2016, p. 82). In the ASHR1, of the men who had paid 
for sex, 97% had paid for sex with a woman, (Rissel, et 
al., 2003, p. 194). At the population level, the prevalence 
of men who had paid for sex in their lifetime was 16.7%, 
compared to the low 0.3% for women (Rissel, 2014, p. 
466).  

The major findings of the Personal Safety Survey 2012 
and 2016 continue to serve as the leading benchmark 
for current analyses of violence against women in 
Australia (Cox, 2015; Webster, 2016; AIHW, 2018). 
The data shows that “women are overwhelmingly the 
main victims of all types of family, domestic, and sexual 
violence” (AIHW, 2018, p. 21). Indeed 1 in 5 women 
(18%) had experienced sexual violence (sexual assault 
and/or threats) since the age of 15 (AIHW, 2018, p. ix). 
Of these women who had experienced sexual violence 
since the age of 15, a majority (96%) reported the 
perpetrator as male (AIHW, 2018, p. 32). Cox (2015) 
specifies the victim/perpetrator characteristics as 
follows (p. 29):

• 1 in 3, or 3.1 million (35.6%) women had experienced 
violence by a known person (35.6%).

• More than 2.9 million women (33.7%) reported violence 
perpetrated by a known man (33.7%). 

• 2.1 million women experienced physical assault by a man; 

• 1.3 million women experienced sexual assault by a man. 

Recognising the gendered nature of violence against 
women in Australia, as well the gendered dynamics that 
characterise the sex industry, is necessary, especially 

when working toward violence prevention and early 
intervention. This is not to argue that all male clients 
are perpetrators of violence against women in the 
sex industry. Rather it is to highlight the greater 
structural elements of inequality that generate barriers 
to reporting, and which operate toward trivialising 
and downplaying the violence that women in the sex 
industry experience. It is further significant that women 
in the wider population and women working in the 
sex industry are more likely to know their perpetrator, 
with male intimate partners posing the greatest risk 
of violence (including physical, sexual and, emotional 
abuse). There is evidence indicating that women who 
attend sexual health clinics present with a higher risk 
of intimate partner violence compared with the general 
population of women (Lockart, Ryder, & McNulty, 
2011; see also Latimer, et al., 2018). As people in the 
sex industry are known to regularly attend sexual health 
clinics (Selvey, et al., 2017, p. 57-58; Donovan, et al., 
2012, p. 23), this prevalence indicator is highly relevant. 
This theme will be examined further in the report on 
the intersection between family, domestic, and sexual 
violence (see section 6).

3.4 Street-based versus brothel-based localities

There is a trend in the early literature to underscore the 
difference in risk between street-based and brothel-
based work when accounting for violence prevalence 
(Donovan, et al., 2012; Renshaw, et al., 2015; Sieb, et 
al., 2009; Roxburgh, Degenhardt, & Copeland, 2006; 
Perkins, 1991). While important to distinguish, this 
should not deter from a critique of the harms that do 
occur in indoor localities, such as brothels, private 
spaces, and/or escort-related sex work (Powell & 
Nagy, 2014). Women working in street-based localities 
are often overrepresented in research due to their 
visibility and accessibility to researchers, which in itself 
poses an ethical dilemma (Dewey & Zheng, 2013, p. 
15).  However, when it comes to the normalisation of 
violence and sexual assault against women in the sex 
industry – including the barriers to disclosure and 
reporting, and lack of perpetrator accountability – it is 
intersectional experiences and identities that determine 
higher rates of violence arguably more than the locality 
of the sex work itself. As Ussher and others (2020) argue, 
trans women from culturally and linguistic migrant 
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backgrounds experience additional factors that make 
them particularly vulnerable to sexual violence (p. 32).

The literature identifies greater risk factors and more 
severe forms of violence experienced by women 
working in street-based sex work. The locality of 
street-based work is often characterised by its lack of 
security and isolation, occupying a seen/unseen space 
of ‘criminality’ that augments the risks associated with 
isolation, uncertainty, and legislative victimisation. 
The wider socially isolating conditions of street-based 
work exacerbates many of the risks involved in sex 
work (Abel, 2014), with an increased likelihood of 
sexual assault and rape to occur when, for example, 
providing sexual services in a client’s vehicle (Prior, 
Hubbard, & Birch, 2013, p. 359; Harcourt, et al., 2007, 
p. 87; Roxburgh, Degenhardt, & Copeland, 2006, p. 
2; Donovan, et al., 2012, p. 21). Street-based workers 
report experiencing rape and physical assault at higher 
rates than women working in indoor sex work (Sieb, et 
al., 2009, p. 475; Abel, 2010; Abel, et al., 2007). However, 
it is also any intersectional factors experienced among 
this cohort, including lower socio-economic status, 
alcohol and substance misuse, and increased mental 
health challenges, that are associated with more 
negative experiences before and after entering the sex 
industry (Sieb, et al., 2009; Ussher, et al., 2020). In a 
study by Sieb and others (2009) of the Queensland sex 
industry, 83% of women working in criminalised street-
based work reported experiences of sexual abuse as a 
child, compared with 45% of licensed brothel workers 
and 48% of private workers (p. 475). However, the 
combined prevalence of child sexual abuse experiences 
in this study across all three modes of sex work was not 
compared with the general population of women (see 
also Quadaro, 2008, p. 7).

This tendency toward a comparative account of risk 
between indoor versus street-based localities often 
creates a distraction from the very significance of the 
violence discussed. Indeed, the prevalence rates of child 
sexual abuse in the above example of indoor sex workers 
is still alarmingly high. There are risks for women 
working in private-based sex work, many of whom also 
operate in isolation, and may attend bookings on the 
client’s terms (Crofts & Prior, 2012; Quadaro, 2008). 
At the same time, it should also be noted that there 

is a very low proportion of women engaged in street-
based sex work in Australia (see Selvey, et al., 2017, 
p.17). This makes the comparative emphasis on street-
based workers distort our understanding of the very 
operations of safety and risk when it comes to indoor 
localities for sex work. For example, policies around 
women’s safety when working in brothels is limited 
to lighting fixtures, security doors, help buttons, and 
surveillance systems (Quadara, 2008; Harcourt, et al., 
2010). In Victoria, this point became further diluted 
when safety features afforded to women working in 
brothels, required under regulations, such as duress 
alarms in each room (previously s 8[1] of the Sex Work 
Regulations), were repealed in 2017 (Reilly, 2020a).

The paradox attributed to Consumer Affairs Victoria was 
that these regulations were covered in other legislation, 
namely  The Occupational Health and Safety Act 2004 
(Reilly, 2020a). However, neither the  Occupational 
Health and Safety Act 2004 nor the Occupational Health 
and Safety Regulations 2017 referred to the sex industry 
(Reilly, 2020a). While “all businesses are bound by 
Victorian occupational health and safety laws and 
regulations” (Sex Work Law Reform Victoria [SWLRV], 
2022c), this example shows that the emphasis must be 
on operationalising safety responses, including effective 
violence intervention and pathways to reporting. The 
Victorian Government’s May 2022 budget announced 
$5.3 million to WorkSafe Victoria to establish a Sex 
Work Safety Team as part of the decriminalisation 
process (SWLRV, 2022c). Responding seriously to 
violence and sexual assault experienced by people in 
the commercial sex industry requires a whole system 
approach, including consequences for non-compliance 
with safety requirements. 

The emphasis on comparative risk is shifting in the 
literature, as the intersectional experiences of women 
working in the Australian sex industry have become a 
more significant focus in recent years. The argument 
of segmentation between street-based and brothel-
based localities (Plumridge & Abel, 2001; ct. Macioti, 
et al., 2022, p. 34), appears even less relevant today as 
recent studies highlight the intersectional complexities 
experienced by diverse migrant women from Asian 
backgrounds (Renshaw, et al., 2015; Selvey, et al., 2018; 
Dalton & Jung, 2018; Ham, Jung & Jang, 2016), including 
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diverse trans women (Ussher, et al., 2020; Macioti, et 
al., 2022). This is important as diverse migrant women 
are more likely to work in brothels or massage parlours 
(Hope Street, 2019), than in private sex work, (due 
to cultural and language barriers), and, as indicated 
previously, report significant rates of violence and 
sexual assault. This can take place in Sydney, New South 
Wales – the most progressive of Australian jurisdictions 
on the decriminalisation of the sex industry.

3.5 Barriers to disclosure and reporting  

Stigma and discrimination against people in the sex 
industry can have profound impacts on their overall 
mental health and well-being (Begum, et al., 2013, p. 
95; Groves, et al., 2008, p. 394; Sanders, 2004, p. 568; 
Morrison & Whitehead, 2007, p. 212-214). While the 
issue of sexual violence is receiving more visibility in 
public discourse in Australia, the enduring barriers to 
reporting incidences of sexual assault, in the context of 
a perpetrator known to the victim survivor, continues 
to impede women’s access to justice and recovery-
based support systems. For women working in the 
sex industry, the additional impact of stigma, social 
isolation, and discrimination remains a significant 
barrier for women’s access to mental health and family 
violence specialist services (McCausland et al., 2020;  
Treloar et al., 2021; Carlson, et al, 2017).

Migrant women working in the sex industry in 
Australia, many from South East and Central Asia, are 
particularly vulnerable to workplace sexual exploitation 
and violence, due to: language barriers, difficulties 
understanding and securing their entitlements, the 
remoteness of their working location, and, increasingly, 
concerns over their visa status (Renshaw, et al., 2015; 
Selvey, et al., 2018; Hope Street, 2019; Reilly, 2020a; 
2020b). Migrant women from diverse backgrounds 
are unlikely to be informed of their rights by brothel 
management, nor the regulations of the sex industry 
in their jurisdiction, and are often expected to work 
extremely long hours (Hope Street, 2019, p. 10; Selvey, 
et al., 2018, p. 6). In addition, fear and mistrust of 
authorities and involvement in an industry, already 
heavily stigmatised, and often illegal in their country of 
origin, further prevents diverse migrant women from 
speaking out or seeking assistance on experiences of 
sexual exploitation and/or sexual violence (Selvey, et al., 
2018, p. 6; Renshaw, et al., 2015, p. 11).  

Some licensed brothel managers and agency owners 
in Victoria have been known to ignore complaints 
made by women workers, with regard to regulations 
required for a safer work environment (Reilly, 2018) 
as well as serious disclosures of repeated sexual assault 
in the same workplace (Macioti, et al., 2022). Women, 
including trans women, have reported a lack of support 
from brothel managers or agency owners, “told ‘it was 
just part of the job’ [and] sent back to work” (Macioti, 
et al., 2022, p. 33). This generates further barriers to 
disclosure and reporting for those who have experienced 
sexual violence in the commercial sex workplace, as the 
continued absence of violence intervention can result in 
re-victimisation (see section 6). Migrant women from 
diverse backgrounds experience additional barriers to 
help-seeking behaviours as specialised sex worker or 
peer-based organisations and mainstream response 
services can remain unknown to them (Renshaw, et al., 
2015).

Figure 1. Barriers to disclosure and reporting
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The findings of this report locate a critical need to 
improve our understanding of women’s safety in 
the context of a decriminalised sex industry – one 
that is aligned with the current violence prevention 
and response frameworks and policies in Australia 
and Victoria (Reilly, 2020a). Criminalisation of the 
sex industry in Australia is not the only factor that 
perpetuates significant barriers for women who report 
or disclose violence (Macioti, et al., 2022, p. 34). In 
other words, the decriminalisation of sex work does not 
automatically remove the stigma associated with sex 
work (Begum, et al., 2013, p. 89; 16; Selvey, et al., 2017, 
p. 16). Yet, decriminalisation is often positioned in the 
literature as key to removing stigma and discrimination 
for people in the sex industry (Cregan, et al., 2013; 
Abel, 2014; Baratosy & Wendt, 2017; McCausland, et 
al., 2020); as well as providing access to better health 
outcomes (Donovan, et al., 2010; Harcourt, et al., 2010). 
The concern with this view is that an understanding of 
better health and safety outcomes is restricted to sexual 
health: improved access to health, safety, and legal 
information (pamphlets, educational videos), condoms, 
and alarm bells in the brothel rooms (Harcourt, et al., 
2010). In short, these reports are limited to suggesting 
that the high prevalence of violence and sexual assault 
in the sex industry is reduced by access to public sexual 
health services and safer sex knowledge and training, 
without directly addressing violence prevalence or 
drivers (Harcourt, et al., 2010; Donovan et al., 2010; 
Donovan, et al., 2012).  

What these reports from the 2010s have in common is 
that they take place in a political climate, in which state 
governments feared public health outcomes resulting 
from the decriminalisation of the sex industry (see, for 
example, Rissel, et al., 2017). A potential problem with 
this is that their findings get recirculated in evaluations 
of women’s safety in the sex industry (see, for example, 
Women’s Health West, 2017; LASH 2.0, 2016) and their 
conclusions disseminated in a context that is very much 
removed from how we understand women’s health and 
human right to safety in Australia today. The 2010s 
marked a significant and complex decade of change for 
the prevention of violence against women – beginning 
with the Australian Commonwealth Government’s first 
implementation of the National Plan to End Violence 

4. Summary evaluation of findings
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Against Women and Children (2010-2013). However, 
it was not until the Andrews government in Victoria 
(responding to high-profile incidences of domestic 
violence homicide) and its campaign promise of a 
Victorian Government Royal Commission into Family 
Violence (2015) that a “whole of government approach” 
to violence prevention was enacted (Theobald, Murray, 
& Smart, 2017, p. 154).  

This is the decade that saw 30,000 people march in 
abhorrence of the sexual murder of Jill Meagher – a case 
that exposed the rudimentary failures of the Victorian 
criminal justice system, that allowed a convicted serial 
rapist, on parole, to commit sexual murder (Dow, 2016). 
The perpetrator’s previous victims were, significantly, 
women who worked in the sex industry. The murder of 
Jill Meagher, thus, reflected the normalisation of sexual 
violence in the community, particularly toward sex 
workers (Meagher, 2014). It overshadowed the murder 
of Tracey Connelly just a year later, a case marked 
by media silence (Rosewarne, 2014). Tracey was a 
street-based worker known fondly around St Kilda, 
whose violent attacker remains unknown. However, it 
was not until Luke Batty, and the powerful advocacy 
of his surviving mother, that concrete intervention 
reforms would take place. This is the context in which 
the Victorian government adopts a framework that 
identifies violence against women and children “as a 
manifestation of gender inequality” (Theobald, Murray, 
& Smart, 2017, p. 154). 

While stigma and discrimination remain significant 
barriers for women in the sex industry to access 
mental health and family violence specialist services 
(McCausland, et al., 2020; Treloar, et al., 2021; Carlson, 
et al, 2017), a more detailed and holistic response 
is required to understand women’s safety in the 
context of an industry that places them at significant 
risk of violence. While risks are likely determined 
by intersectional factors, and are varied across the 
sex industry, there is no evidence to suggest that 
Occupation, Health and Safety (OHS) standards in 
decriminalised states, like NSW, has improved the 
safety of women in the sex industry – especially with 
regard to the types of violence discussed in the second 
part of this report. It is acknowledged that at the time of 
writing it is still early days for the development of OHS 

frameworks in the decriminalised setting in Victoria. 
While decriminalisation is a crucial step in securing 
the human rights of women in the sex industry, it may 
be time for a more nuanced perspective that critically 
examines the efficacy of legislation currently in place 
(and evolving) to protect women in the sex industry 
and make perpetrators of violence accountable.
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Sexual violence includes a wide range of behaviours, 
such as, sexual harassment, stalking, indecent assault, 
sexual assault, sexual exploitation, and rape. Sexual 
violence also includes “unwanted sexual advances or 
harassment and intimidation at work and elsewhere” 
(AIHW, 2018; VicHealth, 2017). This section includes 
an additional overview of five types of sexual violence 
specific to the sex industry: sexual harassment, 
stealthing, technology-facilitated abuse, non-lethal 
strangulation, and sexual exploitation. It does not 
include sexual assault or rape as these offences were 
discussed in section 3.

This overview presents specific types of sexual violence 
that have received greater attention in recent years, 
with calls for legislative reform to establish these acts as 
singular offences in their own right across jurisdictions 
in Australia. This includes stealthing, technology-
facilitated abuse, and non-lethal strangulation that are 
specifically outlined in some states or planned for in 
others (see Appendices A4-A6). A special mention here 
includes sexual assault via non-payment and fraudulent 
transactions, experienced particularly by private sex 
workers, and identified as a type of sexual assault 
prevalent in the sex industry (Macioti, et al., 2022, p. 
33). In Victoria, recent legislation around affirmative 
consent includes circumstances of false or misleading 
representations around payment for commercial sexual 
services. This conduct was previously only captured by 
the lesser offence of fraud. The Bill makes it clear that in 
some situations, this conduct could be classified as rape 
or sexual assault (see Appendix A7).

5.1 Sexual Harassment 

The Fourth Action Plan (2019-2022) of the National 
Plan to Reduce Violence against Women and their 
Children (2010-2022) identifies sexual harassment 
as characterised by: unwanted or unwelcome sexual 
advances, requests for sexual favours, or other non-
consensual sexual behaviours. These behaviours include 
staring, leering, or unwelcome touching. The Plan states 
that 85% of Australian women have experienced sexual 
harassment at some point in their lives, and finds a 
“marked increase in the prevalence of workplace sexual 
harassment” as cause for concern (p. 33). In early 
studies, women in the Australian sex industry reported 

experiencing sexual harassment, stalking, and abusive 
behaviour at higher rates than other types of violence 
(Perkins & Lovejoy, 1996, p. 515; Seib, Fischer, & 
Najman, 2009, p. 475; Prior & Hubbard, 2013). Sexual 
harassment is unlawful in Australia under the Sex 
Discrimination Act (1984) (SDA). 

Adult or sexual entertainment districts in populated 
cities, like Melbourne or Sydney, often spill over into 
street harassment for the general population of women 
(Kalms, 2017; on the prevalence of street harassment, 
see Fileborn, 2013; Fileborn & Vera-Gray, 2017). 
Less is known, however, about the types of sexual 
harassment experienced by those working within 
these venues. Consumer Affairs Victoria (CAV) cites 
common hazards for women working in licensed 
brothels as “violence, including threats, harassment 
and bullying” (Consumer Affairs Victoria, 2021). 
During an introduction of services, women working 
in licensed brothels in Victoria reported that men 
regularly touched or attempted to touch their breasts or 
buttocks, without their consent (Reilly, 2018). Potential 
male clients were also observed “masturbating” during 
these introductions and then declining the booking 
afterwards (Reilly, 2018). While sexual harassment is 
recognised as a risk to women’s safety in the sex industry, 
only one brothel compliance inspection was undertaken 
in 2017 by WorkSafe Victoria (Reilly, 2020a, p. 46; see 
also Sex Work Law Reform Victoria, 2022). 

An intersectional account of violence against women 
must recognise the ubiquity of sexualised racism as a 
constituent of the commercial sex industry in Australia. 
This practice, “where western men harbour sexualised 
stereotypes about Asian women (and also women of 
other regions)”, drives the “demand for women to fit 
racial typecasts that they find sexually compelling” 
(Street & Norma, 2016, p. 284). As previously argued 
(see section 3.1), Asian women are a large component 
of the Australian sex industry, and particularly 
representative in massage parlours (Selvey, et al., 
2018; Hope Street, 2019). Sex tourists are now able to 
remain in Australia, with thinly-veiled advertisements 
of sexualised racism promoting Asian stereotypes, as 
accessible without travel to Bali or Thailand (Street & 
Norma, 2016; see also, Dalton & Jung, 2019). Trans 
women in the sex industry also experience higher rates 

5. Specific types of sexual violence 
experienced by women in the sex industry
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of sexual harassment than other population groups, 
often in the form of fetishisation both in their work 
and private lives (Ussher, et al., 2020). Trans women 
from diverse Asian backgrounds also experience street 
harassment at higher rates than cis women and other 
trans women (Ussher, et al., 2020). 

5.2 Stealthing 

In the Australian sex industry, the increased demand 
and harassment of women to have sex without condoms 
(Crofts & Prior, 2012, p 15; see also Jovanovski & Tyler, 
2018; Tyler & Jovanovski, 2018) has been escalating into 
more insidious accounts of stealthing. This term refers to 
the removal of condoms during sex and without consent. 
In a 2018 study by researchers at Monash University, 
32% of women surveyed reported a stealthing incident 
(Latimer, et al., 2018). This study gained large traction 
in the mainstream media with reports that one in 
three women in Australia have experienced stealthing 
(Touma, 2021). The Australian Capital Territory (ACT) 
was the first jurisdiction in Australia to criminalise 
stealthing as a sexual offence in its own right (2021), with 
other states and territories adopting similar reforms to 
criminalise the offence across Australia (see Appendix 
A5). Stealthing victimisation is quite common among 
young women, those aged 18 to 25 years old, with one 
in 4 reporting experiences of stealthing, and one in 20 
reporting multiple stealthing incidences (Bonar, et al., 
2019, p. 8).

In the Melbourne-based study, Latimer and others 
(2018) report that women in the sex industry are 
three times more likely to experience stealthing in 
comparison to the general population of women (p. 12). 
Indeed, in New Zealand, the first successful prosecution 
of stealthing occurred in April 2021, in which the 
accused was found guilty of raping a woman during a 
booking at a brothel (Chesser, 2021). From the women 
that Project Respect met with in 2018-2019, 14% (n=55) 
reported experiencing an incident of stealthing during a 
booking (Reilly, 2020b). These women further disclosed 
that they were not supported by management in these 
circumstances (Reilly, 2020b). When the women did stop 
a booking, and made a complaint to management, the 
client was either given their money back or the woman 
was forced to return and complete the booking (Reilly, 

2018, p. 12; see also Macioti, et al., 2022). At Hope Street 
(2019), 4% of women reported that stealthing (or the 
removal a condom without consent) happened “often’”, 
with 28% stating that it “sometimes” happened (p. 24). 
In addition, only 67% of the women surveyed reported 
that they always used condoms (Hope Street, 2019, p. 
24). This corresponds to the findings of the LASH 2.0 
that argued women from culturally and linguistically 
diverse backgrounds are at greater risk of lower condom 
use, due to the language and/or cultural barriers that 
prevent ‘safe’ negotiation of condom-use or refusal of a 
client during a booking (Selvey, et al., 2017; 2018). 

However, nowhere in the LASH survey or proceeding 
publications is stealthing or non-consensual removal of 
a condom referred directly or used as an indicator to 
measure condom use practices. As Latimer and others 
(2018) conclude, “until an act is named as assault it 
cannot be viewed as such, and cannot be reported or 
legislated against” (p. 13). This is another example of 
the limitations of sexual health frameworks that cannot 
alone account for the detail necessary when measuring 
violence prevalence in the sex worker population. 
Stealthing as a form of sexual assault can impose 
detrimental impacts on women’s sexuality through 
disempowerment and the violation of sexual autonomy 
(Ebrahim, 2019). For this reason, Ebrahim (2019) 
identifies a need for current discourses to look beyond 
the risk of sexual transmitted infections (STIs) or 
reproductive health. Stealthing is demonstrative of the 
increasingly insidious forms of violence experienced by 
women in Australia today.  

5.3 Technology-facilitated abuse 

Technology-facilitated abuse (TFA) refers to the 
interpersonal violence, online sexual harassment, 
stalking, and image-based abuse that is conducted 
through the use of mobile, online, and/or digital 
technologies (Powell, Flynn, & Hindes, 2022). One in 
two  (51%) Australian adults reported experiences of at 
least one instance of TFA in their lifetime (Powell, Flynn, 
& Hindes, 2022). This very high lifetime prevalence 
is attributed to the “rapid uptake of communications 
technologies across Australian society”, as well as the 
observable “shifts in offending behaviour” (Powell, 
Flynn, & Hindes, 2022, p. 35). The digital technologies 
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discussed in relation to the sex industry include: mobile 
phones, email, social networking sites, chat rooms, 
online dating sites, as well as sex-work related digital 
streaming and webcam platforms (Henry & Powell, 
2016; Sanders, et al. 2018). Technology-facilitated abuse 
can take a variety of forms, with an emphasis on non-
consensual distribution of sexually explicit imagery, 
sexual extortion, and cyberstalking or criminal 
harassment that can result in sexual assault (Henry & 
Powell, 2016, p. 408). 

The provision of sexual services proliferates on a plethora 
of digital platforms (Sanders, et al., 2018), placing 
women in the sex industry at a greater need for digital 
safety knowledge and violence intervention compared 
to the mainstream population. Digital technologies and 
informal online networks to advertise sexual services 
has been taking place for quite a few years now. This 
fact renders much of the safety education advanced 
by key sexual health institutes in Australia as quite 
behind societal trends in the context of technology-
facilitated abuse and the shift toward online sexual 
services (whether conducted, networked, or advertised 
there).  This is especially nascent in regard to the global 
response to the COVID-19 pandemic (see Powell, Flynn, 
& Hindes, 2022, p.36) that saw many businesses and 
sectors shift to online platforms. Technology-facilitated 
abuse in the sex industry also occurs in the context of 
online forums and reviews by clients, who share with 
one another sexually explicit images of women taken 
during a booking and without the woman’s consent. 
This can be used to produce and distribute “deep-fake” 
pornography. The use of technology as a form of sexual 
abuse is also evident in the increased signage within 
brothels prohibiting “mobiles”, “photos”, and “filming” 
in response to the widespread threat of TFA against 
women working in the sex industry (Reilly, 2019).  In the 
context of the sex industry, there is considerable overlap 
between conventional forms of stalking, that take place 
in-person, and those which pertain to “cyberstalking” 
(Henry & Powell, 2016, p. 409). 

For women in the sex industry, technology-facilitated 
abuse might appear as non-payment or attempts 
to underpay for services, threatening or harassing 
behaviours, persistent and unwanted contact, and 
blackmail or attempts to sabotage a woman’s personal 

brand via online forums (Powell, Flynn, & Henry, 
2020). The capacity for women in the sex industry to 
market their personal “brand”, while still retaining a 
sense of privacy, safety, and security, remains a key area 
of concern in need of a targeted response (Reilly, 2020a). 
Unfortunately, many women in the sex industry “do not 
have the tech skills and financial capital necessary to 
manage online security and privacy” (Scarlett Alliance, 
2020, p. 4). This makes women in the sex industry 
more vulnerable to technology-facilitated abuse and 
online harassment compared to women working in 
more regulated industries. Sexual harassment must 
be integrated into an understanding of technology-
facilitated abuse to account for current trends in the 
industry and shifts in offending types.

Until recently, this offending phenomenon had been 
referred to in the legislation as “Revenge Porn”. This 
terminology and ensuing descriptions restricted 
an understanding of TFA as: occurring only in the 
context of a relationship breakdown, blaming the 
victim survivor for producing images or recordings 
(whether consent was obtained or not), and leaving the 
perpetrator invisible and unaccountable (Henry, Flynn 
& Powell, 2019; see also Henry & Powell, 2016). More 
recently, image-based abuse has received monumental 
reform across Australian jurisdictions (see Appendix 
A4). In addition to its identification as a criminal 
offence, directives include the “threat” to distribute an 
intimate image as a criminal offence (in all states and 
territories, except Tasmania; see Appendix A4).   

5.4 Non-lethal strangulation

Non-lethal or non-fatal strangulation is widely 
recognised as a lethality indicator in family and 
domestic violence (Glass, et al., 2008; Domestic 
Violence Death Review, 2017, as cited in Allen, 2020). 
It refers to an individual experiencing pressure to the 
neck by any means and surviving the strangulation. The 
mechanisms for causing this type of injury can vary but 
all result in damage to the brain “and quickly” (Bichard, 
et al., 2021, p. 3). The effects of strangulation, including 
loss of consciousness, can lead to long-term effects, 
such as memory loss, stroke, and seizures, and other 
types of brain injury akin to injuries acquired in contact 
sport. In Australia, hospitalised cases of women and 
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girls indicate that the “head and neck” are the regions 
of the body that are most often injured (AIHW, 2017, as 
cited in Allen, 2020, p. 15). The psychological impacts 
of non-lethal strangulation include post-traumatic 
stress disorder (PTSD), depression, suicidality, and 
dissociation (Bichard, et al., 2021). Victim survivors 
are often unaware of the long-term impacts of this 
type of violence (Allen, 2020; Bichard, et al., 2021). In 
comparison to more widely recognised forms of violence 
in the context of intimate-partner violence, such as 
sexual assault or physical assault, victim survivors are 
less likely to report or disclose, presenting a significant 
barrier to help-seeking behaviours. 

The normalisation of strangulation as a dominant 
sexual practice in heterosexual sex was reported in 
a recent UK survey, in which “38% of women under 
40 had experienced strangulation during sex”, with 
an alarming 42% stating that the strangulation was 
“unwanted, and that they had felt pressured, coerced, 
or forced” (Bichard, et al., 2021, p. 21). Of the women 
working in licensed brothels in Victoria who reported 
experiences of violence, 28% reported physically rough 
or abusive clients, men who held them down, strangled, 
or bit them without their consent (Reilly, 2020b). 
The increasing reports of non-lethal strangulation in 
Australia indicate a need for more understanding of the 
standalone offence of this type of violence (Appendix 
A6), which is also experienced by women in the sex 
industry at arguably high rates, and of the ways in which 
they intersect with family and domestic violence.

5.5 Sexual exploitation 

The intersecting vulnerabilities and economic 
constraints experienced by women in the sex industry 
can often result in exploitive work conditions, such as, 
a lack of control over the number of clients that they 
see in a day; their choice in clients; excessive hours in 
which they are expected to work; and the sexual acts in 
which they are expected to perform. These experiences 
exist on a continuum in which empowering, rewarding, 
and flexible working conditions, on the one hand, 
can slide into demanding, demeaning, and financially 
entrapping situations (see Selvey, et al., 2017, p. 16). 
Sexual exploitation in the context of the sex industry 
can include stolen wages or debt bondage; or the way 

in which an individual’s vulnerability, for example, 
living with a disability, might come to be exploited for 
someone else’s commercial gain. A definition of sexual 
exploitation includes “any actual or attempted abuse of a 
position of vulnerability, differential power, or trust, for 
sexual purposes, including, but not limited to, profiting 
monetarily, socially, or politically from the sexual 
exploitation of another” (United Nations Secretary-
General (UNSG), 2003). 

The worst of these offences involves human trafficking 
for sexual exploitation. Intervention responses to 
human trafficking for sexual exploitation take place in 
a separate, more complex federal context than family 
violence. That the two are unrelated, however, is 
inaccurate (see Reilly, 2020b). Instead, there requires 
a deeper understanding (more than can be provided 
here) of the dynamics involved in human trafficking for 
sexual exploitation for both those operating within the 
federal jurisdictional context and on-the-ground in the 
family violence response system. 

As a party to the The Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and 
Children, Australia is obliged to address the “exploitation 
of the prostitution of others or other forms of sexual 
exploitation”, rather than sex work itself (Australia’s 
National Action Plan to Combat Human Trafficking 
and Slavery 2015-2019). International human rights 
frameworks recognise that women who are subject to 
forms of abuse and exploitation, such as trafficking, 
as defined in Article 3 of the Palermo Protocol, are not 
engaging in consensual work within the sex industry 
(Reilly, 2020a). It has been demonstrated internationally 
that the sex industry is a particularly high-risk industry 
for human trafficking. This makes some groups of 
women in the sex industry particularly vulnerable to 
this form of sexual violence. Human trafficking for 
sexual exploitation is one of the most common forms 
of sexual exploitation, with the majority of recorded 
victim survivors of human trafficking in Australia being 
women (United Nations, 2014).
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A review of family, domestic, and sexual violence (FDSV) 
and the sex industry emerge in very few reports or peer-
reviewed publications in Australia. While international 
research has examined in more depth intimate-partner 
violence (IPV) (i.e., domestic violence) experienced by 
women in the sex industry (Zhang, et al., 2016; Deering, 
et al., 2014; Shannon, et al., 2009), the majority of these 
studies have been conducted in the context of sexual 
health and HIV prevention (Argento, et al., 2014; Benoit, 
et al., 2013; Ulibarri, et al., 2010; El-Bassel, et al., 2001). 
Although the impetus for such research is different in 
scope to this report, their focus on the interrelationship 
between IPV and the sex industry offers a starting point 
for the following overview into the Australian context.

Figure. 2. Family/domestic and sexual violence at the 
intersection of the sex industry.

 

Australian research measuring rates of violence against 
women in the Australian sex industry is often restricted 
to an examination of the workplace: the physical and 
sexual assault committed by clients against women 
in the sex industry. Yet, sexual assault in the broader 
population more often occurs within the context of 
intimate partner relationships (Wall, 2012, p. 3; Cox, 
2015, p. 56). This separation of offences emerges in 

major reporting on the Australian sex industry. As 
Quadara (2008) observes, studies often “collapse the 
contexts in which sexual assault occurs”, blurring the 
very line between the private and work spheres (p. 
5). This indicates a significant gap in the literature, as 
it fails to address violence “beyond that perpetrated 
by clients” (Renshaw, et al., 2015, p. xii). What often 
gets overlooked in these critiques is the very nature 
and presentation of FDSV at the intersection of the 
sex industry. This includes the way violent partners 
often exploit or weaponise a woman’s involvement in 
the sex industry to harm or discredit her; that stigma 
and discrimination prevent or inhibit disclosure of 
violence and access to support; and, significantly, that 
prior sexual victimisation increases the severity and 
likelihood of re-victimisation. 

6.1 Sexual violence in intimate-partner 
relationships

Sexual violence in the context of FDV, particularly 
intimate-partner violence, is a recognised indicator of 
increased frequency and severity of violence (Harper, 
2019). Due to barriers, such as shame and self-blame, 
accounting for lower rates of reporting and disclosure, 
there is “potential for intimate partner sexual violence 
to go undetected”, placing victim survivors “at increased 
risk of ongoing sexual assaults and other violence 
perpetrated by their partners or family members” 
(Wall, 2012). This includes a higher risk of homicide, 
as women are over-represented as victims of intimate 
partner homicide, accounting for 79% of all intimate 
partner homicides (Bryant & Bricknell, 2017; Bricknell 
& Doherty, 2021). Intimate partner homicide continues 
to be “the most prevalent type of homicide in Australia” 
(Bricknell & Doherty, 2021). Amidst the absence 
of violence prevention strategies for women in the 
Australian sex industry, this cohort remains one of “the 
most vulnerable to homicide”, compared to the wider 
population of women and, arguably, across social groups 
in general (Sanders, 2016, p. 98; Sanders & Campbell, 
2007, p. 12). 

In Perkins (1991), a sample of Sydney-based women 
working in brothels experienced “higher levels of 
sexual assault” outside of work compared to non-sex 
workers; “with 46.9% reporting rape, compared to 

6. Family, domestic, and sexual violence 
(FDSV) and the sex industry
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21.9% of health workers and 12.7% of students” (cited 
in Latimer, et. al., 2018, p. 12; Quadara, 2008, p. 5). In a 
study by Roxburgh, Degenhardt, and Copeland (2006), 
who interviewed women in street-based sex work in 
Greater Sydney, out of those “who had experienced 
sexual assault, 44% had been raped outside of work” 
(Quadara, 2008, p. 5; emphasis added). That only half 
of these incidents (Quadara, 2008) were perpetrated by 
strangers (excluding clients) indicates a high prevalence 
of rape and sexual assault experienced by women who 
work in the sex industry in the context of intimate-
partner relationships. 

In Victoria, almost three-quarters of women working 
in licensed brothels (71%), who presented to the 
organisation Project Respect for case coordination 
services in 2018, reported experiences of violence (Reilly 
2020b). Out of this group, 75% disclosed domestic 
violence (see also Everybody Matters, 2018, p. 50).   
Similarly, for women presenting to Hope Street services 
(2019) in Sydney, over half had prior experience of 
domestic violence (p. 8). This report indicates a strong 
correlation between past experiences of domestic 
violence and current involvement or entry into the sex 
industry (Hope Street, 2019, p. 8). This is supported by 
findings from the Victorian Royal Commission into 
Family Violence, which acknowledged that women 
often enter the sex industry as “a consequence of 
experiencing family violence” (2016, p. 251), seeking 
access to an income upon leaving a violent partner 
(Reilly, 2020b). For diverse trans women, entry into the 
sex industry may be the result of financial insecurity 
when they struggle to find other employment; this is 
accompanied by feelings of “powerless[ness] to avoid 
violence” as it occurs so frequently (Ussher, et al., 2020, 
p. 95).

6.2 Coercive control and family violence

The dynamics of family violence that are identified as 
specific to women in the sex industry reveal patterns of 
abuse that are characterised by conditions of “coercive 
control” (Stark, 2007).  There are seven types of family 
violence that have been reported as specific to women in 
the sex industry (Project Respect, 2015). The following 
behaviours should not be read as isolated offences, but 
rather inform “patterns of dominance” (Stark, 2007, 

p. 358) that characterise a perpetrator’s most frequent 
use of tactics around domination and control. Violent 
patterns in the form of physical assault or force are 
arguably less prevalent today, and replaced instead with 
more subtle forms of intimidation and control (Stark, 
2007). These “patterns” are intended to “regulate” a 
woman’s behaviour, in which isolation and entrapment 
are united in her “subordination” (Stark, 2007, p. 358). 
For a woman experiencing FDSV at the intersection of 
the sex industry, the dynamics of violence might include 
a perpetrator: 

• taking their partner’s earnings from the sex industry;

• forcing their partner into the sex industry;

• not allowing their partner to leave the sex industry;

• coercing their partner into having unwanted sex, or types 
of sex, by accusing her of wanting to have sex with other 
men, but not him.

• disclosing or threatening to disclose that their partner 
or ex-partner has been in the sex industry to others – 
including to their children, other family members, friends, 
children’s teachers or school, employers, the police, Child 
Protection, the Children’s Court, the Magistrates Court, 
the Family Court and the Australian Taxation Office – 
with a view to discrediting and humiliating the victim 
survivor;

• Verbally/emotionally abusing their partner or ex-partner 
in terms of their involvement in the sex industry (e.g., by 
calling them a ‘whore’ or a ‘slut’);

• making accusations of infidelity, or being sexually jealous.

Not all the types of behaviours indicated above are 
criminal offences, but in combination they constitute 
family violence (see Victorian Family Violence 
Protection Act 2008 [FVPA], s. 5). That the types of 
behaviours listed do not include overt forms of physical 
assault is the point here. It is the threat of violence or 
violent recurrence that underpins coercive control. As 
subordinating patterns that repeat in cycles, coercive 
control does not refer to an isolated incident of violence. 
It is a phenomenon characterised by gendered dynamics 
of power, domination, coercion, and control. Coercive 
control is recognised as “the dominant strategy men 
choose to subordinate female partners in personal life” 
(Stark, 2009, p. 1510; emphasis added). The types of 
violence indicated above detail coercive behaviours that 
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are “governed by gender norms in relationships” (Stark, 
2007, p. 378). The perpetrator exploits community 
attitudes towards women’s sexuality to control their 
partners who work in the sex industry; threatening to 
“out” them for their involvement in the sex industry 
to family and friends, or to institutional settings, and, 
hence, reinforcing the same gender inequality located 
in the wider social context. 

Technology-facilitated abuse in the context of 
distributing sexual images or recordings without 
consent is a tool of family and domestic violence 
perpetration that is used to threaten, harass and/or 
control both current and former partners (Henry & 
Powell, 2015, p. 113). When used to threaten women 
in the sex industry by “outing” them (McClausland, et 
al., 2020, p. 8) to family members, friends, schools, or 
even to statutory authorities, such as Child Protection 
(Quadaro, 2008, p. 2), this can be understood as “digital 
coercive control” (Woodlock, et al., 2020). Victim 
survivors experiencing sexual victimisation in coercive 
controlling relationships are assessed at higher risk of 
homicide, even compared to coercive control without 
sexual victimisation (Harper, 2019, p. 817). Victim 
survivors of intimate partner sexual victimisation are 
also more likely than those who have not experienced 
intimate partner sexual violence, to report that their 
abusive partners exhibit jealousy (Harper, 2019, p. 817). 
Women with past experiences of sexual assault in the 
context of family/domestic violence are significantly 
more likely to experience further sexual victimisation 
in other settings and relationships (Wall, 2012).  

6.3 Impacts of violence

Sexual violence in the context of intimate-partner/
domestic violence has serious impacts on the  social, 
psychological, and economic wellbeing of Australian 
women in general. For women with experience of 
FDSV at the intersection of the sex industry, impacts 
on physical and mental health and wellbeing, including 
depression and anxiety, as well as significant trauma 
and posttraumatic stress are prevalent (Quadara, 2008; 
Seib, Fischer, & Najman, 2009; Roxburgh, Degenhardt, 
& Copeland, 2006). Drug taking behaviours and drug 
dependence are also correlated with historic child 
sexual abuse and experiences of adult sexual assault 

victimisation at the hands of both clients and intimate 
partners (Roxburgh, Degenhardt, & Copeland, 
2008).    History of sexual abuse of women in the sex 
industry can also act as a “causal pathway” explanation 
for mental and physical health challenges (Seib, Fischer, 
& Najman, 2009, p. 277). Victim survivors of intimate 
partner sexual violence are “4-5 times more likely to 
suffer from depression” than women with no experience 
of violence (Harper, 2019, p. 20). They are also “3 times 
more likely than physical abuse survivors”, and “2 
times more likely than stranger sexual assault victim 
survivors, to be diagnosed with depression or anxiety” 
(Harper, 2019, p. 20).   

Stigma and discrimination associated with the sex 
industry generates a significant barrier when it comes 
to women reporting violence (Quadara, 2008; Renshaw, 
et al., 2015; Selvey, et al., 2018; Macioti, et al., 2022). 
Barriers to reporting have the “potential for intimate 
partner sexual violence to go undetected”, placing victim 
survivors “at increased risk of ongoing sexual assaults and 
other violence perpetrated by their partners or family 
members” (Wall, 2012, p. 7). While the issue of sexual 
violence is receiving more visibility in public discourse, 
the enduring barriers to reporting sexual assault, 
particularly in the context of a perpetrator known to 
victim survivors, continues to impede women’s access 
to justice and recovery-based support systems. Nine out 
of 10 women in the general population do not report 
their experiences of sexual assault to the police (AIHW, 
2020). Their help-seeking behaviours are also likely to 
be more oriented toward crisis response, particularly 
housing and financial needs. Due to the significant 
barriers discussed throughout this report, the number 
of women in the Australian sex industry experiencing 
sexual victimisation is likely to be significantly higher 
than women in the general population.  
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It is vital that women and gender diverse people in 
the sex industry are not left out of national plans and 
strategies to prevent violence. A key recommendation 
as evidenced by the findings in this report is to improve 
our knowledge base of the prevalence and impact of 
violence against women with experience of the sex 
industry. As it stands, the current knowledge base 
regarding women in the sex industry is significantly 
behind the work that is currently happening in broader 
family violence research and practice in Australia. For 
example, there is no reference in current family violence 
risk management tools that identify men’s harmful 
attitudes toward people, particularly women, who work 
in the sex industry and the associated risk of them 
perpetrating sexual violence against women sex workers 
on account of this very attitude. Overall, recognising the 
specific context of FDSV at the intersection of the sex 
industry requires an integrated response that is tailored 
to the needs of this diverse cohort of women.

As more states and jurisdictions in Australia move toward 
decriminalisation or legalisation of the sex industry, 
there is a need for more resources to be invested into 
specialised support services that are professional and 
accredited, as well as peer-led or peer-informed. This 
will ensure lived experience of the sex industry informs 
intervention and response, that conditions are supportive 
of people with diverse experiences being able to engage 
with the system, and that continuous improvement can 
be directed back into the service system. At the same 
time, however, mainstream services, such as the broader 
family violence service system, and health, housing, 
mental health, drug and alcohol, children’s services, and 
disability services need to be resourced with specialist 
advice and guidance from a variety of these specialised 
sex work specific response services and peer-based 
organisations. The vast majority of women in general 
do not attend specialist services (see Theobald, Murray, 
& Smart, 2017, p. 163) and women in the sex industry 
can be deterred from visiting a sex work specific service 
due to a fear that they will be identified as a sex worker 
(McLean, 2012, p. 77). For example, Aboriginal women 
who might work in the sex industry do not identify 
themselves as “sex workers” (Macioti, et al., 2022). 
This has also been the experience reported by migrant 
women from culturally and linguistically diverse 

backgrounds. The recommendation, therefore, is that 
practice will be enhanced through specialist, targeted 
services working together with mainstream support 
services to provide breadth of service options, and 
ensure lived experience is central to practice and policy. 
For States that continue to experience criminalisation 
of all or parts of the sex industry, policy centred around 
support needs for women and gender diverse people 
should be integrated into current advocacy strategies 
for decriminalisation, and investment in research 
should be maintained across all jurisdictions to keep 
the understanding of experiences contemporary. 
Decriminalisation will likely increase pathways and 
reduce barriers for victim survivors to report or disclose 
violence, as well as accessing the support they need to 
prevent re-victimisation; but it cannot be relied on as 
the sole driver to prevent violence in and of itself.

7. Recommendations for future practice 
and research



The extent, nature, and impact of family, domestic, and sexual violence28

Project Respect  A State of Knowledge Paper 2022

Abel, G. (2014). A decade of decriminalization: Sex 
work ‘down under’ but not underground. Criminology 
& Criminal Justice, 15(5), 580-592. https://doi.
org/10.1177/1748895814523024

Abel, G., Fitzgerald, L., & Brunton, C. (2007). The 
Impact of the Prostitution Reform Act on the Health and 
Safety Practices of Sex Workers: Report to the Prostitution 
Law Review Committee. University of Otago.

Allen, D. (2020). Beyond the headline: Exploring 
collaborative responses to non-fatal strangulation and 
head injury, experienced by domestic victims, USA and 
Canada. (Project report). Winston Churchill Memorial 
Trust. 

Argento, E., Muldoon, K. A., Duff, P., Simo, 
A., Deering, K. N. & Shannon, K. (2014). High 
prevalence and partner correlates of physical and 
sexual violence by intimate partners among street 
and off-street sex workers. PLoS ONE, 9(7), 1-7.   
https://doi.org/10.1371/journal.pone.0102129

Australian Bureau of Statistics, (2017). Personal Safety 
Survey 2016. (ABS cat. no. 4906.0). Canberra, ABS. 
https://www.abs.gov.au/statistics/people/crime-and-
justice/personal-safety-australia/latest-release

Australian Institute of Health and Welfare. (2017). 
Hospitalised assault injuries among women and girls. 
(Cat. no. INJCAT 184). Canberra, AIHW. https://
www.aihw.gov.au/reports/injury/hospitalised-assault-
injuries-women-girls/summary

Australian Institute of Health and Welfare. (2018). Family, 
domestic, and sexual violence in Australia, 2018. (Cat. no. FDV 
2). Canberra, AIHW. https://www.aihw.gov.au/reports/
domestic-violence/family-domestic-sexual-violence-
in-australia-2018/summary

Australian Institute of Health and Welfare. (2020). 
Sexual Assault in Australia. (Cat. no. FDV 5). Canberra, 
AIHW. https://www.aihw.gov.au/getmedia/0375553f-
0395-46cc-9574-d54c74fa601a/aihw-fdv-5.pdf.
aspx?inline=true

Australia’s National Research Organisation for Women’s 
Safety. (2022). Technology-facilitated abuse: Self-reported 

perpetration by Australians aged 18+ [Fact sheet]. 
ANROWS. https://www.anrows.org.au/resources/
fact-sheet-technology-facilitated-abuse-victimisation-
experiences-by-australians-aged-18/

Australia’s National Research Organisation for Women’s 
Safety. (2019). State of knowledge papers. ANROWS. 
Retrieved June 15, 2021 from https://www.anrows.org.au/
publications/state-of-knowledge-papers/

BaptistCare Hope Street Women’s Services. (2019). 
Working with Migrant Women in Sydney’s Lower-end 
Brothels. (Research report). Sydney, NSW. 

Baratosy, R. & Wendt, S. (2017). “Outdated Laws, 
Outspoken Whores”: Exploring sex work in a criminalised 
setting. Women’s Studies International Forum, 62, 34–42.  
https://doi.org/10.1016/j.wsif.2017.03.002

Begum, S., Hocking, J. S., Groves, J., Fairley, 
C. K., & Keogh, L. A. (2013). Sex workers talk 
about sex work: six contradictory characteristics 
of legalised sex work in Melbourne, Australia. 
Culture, Health & Sexuality, 15(1), 85-100.  
https://doi.org/10.1080/13691058.2012.743187 

Bellhouse, C., Crebbin, S., Fairly, C. K., & Bilardi, 
J. E. (2015).  Impact of sex work on women’s 
personal romantic relationships and the mental 
separation of their work and personal lives: A 
mixed-methods study. PLoS ONE, 10, 1-20.  
https://doi.org/10.1371/journal.pone.0141575

Benoit, C., Roth, E., Hallgrimsdottir, H., Jansson, M., 
Ngugi, E., & Sharpe, K. (2013). Benefits and constraints 
of intimate partnerships for HIV positive sex workers 
in Kibera, Kenya. International Journal for Equity in 
Health, 12, 76. 

Bichard, H., Byrne, C., Saville, W. N., & 
Coetzer, R. (2021). The neuropsychological 
outcomes of non-fatal strangulation in 
domestic and sexual violence: A systematic 
review. Neuropsychological Rehabilitation, 1-29.  
https://doi.org/10.1080/09602011.2020.1868537

Bonar, E. E., Ngo, Q. M., Philyaw-Kotov, M. L., Walton, 

References



The extent, nature, and impact of family, domestic, and sexual violence

Project Respect  A State of Knowledge Paper 2022

29

M. A., & Kusunoki, Y. (2019). Stealthing perpetration 
and victimization: Prevalence and correlates among 
emerging adults. Journal of Interpersonal Violence, 1-16. 
https://doi.org/10.1177/0886260519888519

Brancatisano, E. (2021, 27 March). Why women in 
the sex industry are feeling “left out” of conversations 
on sexual violence. SBS News. https://www.sbs.com.
au/news/article/why-women-in-the-sex-industry-
are-feeling-left-out-of-conversations-on-sexual-
violence/81y3xzzl

Bricknell, S. & Doherty, L. (2021). Homicide in 
Australia 2018-2019. (Statistical Report no. 34). 
Australian Institute of Criminology, Canberra.  
http://doi.org/10.52922/sr78153

Bryant, W. & Bricknell, S. (2017). Homicide in 
Australia 2021023 to 2013-14: National Homicide 
Monitoring Program report. (Statistical report no. 
2). Australian Institute of Criminology, Canberra.  
https://www.aic.gov.au/publications/sr/sr2

Carlson, C. E., Witte, S. S., Pala, A. N., Tsai, L. C., 
Wainberg, M., & Aira, T. (2017). The impact of 
violence, perceived stigma, and other work-related 
stressors on depressive symptoms among women 
engaged in sex work. Global Social Welfare, 4(2), 51–57.  
http://doi.org/10.1007/s40609-017-0085-5

Chesser, B. (2021, April 28). New Zealand’s first 
successful ‘stealthing’ prosecution leads the way for law 
changes in Australia and elsewhere. The Conversation. 
https://theconversation.com/new-zealands-first-
successful-stealthing-prosecution-leads-the-way-for-
law-changes-in-australia-and-elsewhere-159323

Chesser, B. & Zahra, A. (2019). Stealthing: a criminal 
offence? Current Issues in Criminal Justice, 31(2), 217-235.  
https://doi.org/10.1080/10345329.2019.1604474 

Consumer Affairs Victoria. (2021). Occupational health 
and safety (OHS) and cleaning your sex work premises. 
Retrieved June 15, 2021 from https://www.consumer.vic.
gov.au/licensing-and-registration/sex-work-service-
providers/running-your-business/occupational-health-
and-safety-and-cleaning 

Commonwealth of Australia (Department of Social 
Services). (2019). Fourth Action Plan 2019-2022 of 
the National Plan to Reduce Violence against Women 
and their Children 2010-2022. Canberra. https://www.
dss.gov.au/women-publications-articles-reducing-
violence/fourth-action-plan

Cox, P. (2015). Violence against women in Australia: 
additional analysis of the Australian Bureau of Statistics’ 
Personal Safety Survey. ANROWS. Sydney. https://www.
anrows.org.au/publication/violence-against-women-
in-australia-additional-analysis-of-the-australian-
bureau-of-statistics-personal-safety-survey-2012/ 

Cregan, C., Kulik, C., & Salinger, D. (2013). The effects of 
age and drug dependency on the emotional exhaustion 
and job satisfaction of adult streetworkers in Australia. 
Archives of Sexual Behavior, 42, 851-861. https:/doi.
org/10.1007/s10508-012-0049-x

Crofts, P. & Prior, J. (2012). Home Occupation or 
Brothel? Selling Sex from Home in New South Wales. 
Urban Policy and Research, 1-18.

Crofts, P., Maher, J., Pickering, S. & Prior, J. (2012). 
Ambivalent regulation: The sexual services industries 
in NSW and Victoria – Sex work as work, or as a special 
category? Current Issues in Criminal Justice, 21, 393–412.  
https://doi.org/10.1080/10345329.2012.12035931

Dalton, B. & Jung, K. (2019). Becoming cosmopolitan 
women while negotiating structurally limited 
choices: The case of Korean migrant sex workers 
in Australia. Organization, 26(3), 355-370.  
https://doi.org/10.1177/1350508418812554

Deering, K. N., Amin, A., Shoveller, J., Nesbitt, A., 
Garcia-Moreno, C., Duff, P., Argento, E., & Shannon, K. 
(2014). A systematic review of the correlates of violence 
against sex workers. American Journal of Public Health, 
104(5), 42-54.

Dewey, S., & Zheng, T. (2013). Ethical research with sex 
workers: Anthropological approaches. Springer. 

Domestic Violence Death Review Team, (2017-2019). A 
report of the domestic violence death review team. NSW 



The extent, nature, and impact of family, domestic, and sexual violence30

Project Respect  A State of Knowledge Paper 2022

State Coroners Court (report). Sydney, Australia.

Donovan, B., Harcourt, C., Egger, S. & Fairley, C. K. 
(2010). Improving the health of sex workers in NSW: 
maintaining success. New South Wales Public Health 
Bulletin, 21, 74-77. 

Donovan, B., Harcourt, C., Egger, S., Watchirs Smith, 
L., Schneider, K., Kaldor, J. M., Chen, M. Y., Fairley, C. 
K., & Tabrizi, S. (2012). The Sex Industry in New South 
Wales: A Report to the NSW Ministry of Health. Sydney: 
Kirby Institute, University of New South Wales.

Dow, A. (2016, May 27).  Murder of Jill Meagher was 
“preventable”, Victorian Coroner finds. The Age. https://
www.theage.com.au/national/victoria/murder-of-jill-
meagher-was-preventable-victorian-coroner-finds-
20160527-gp5y0w.html

Ebrahim, S. (2019). “I’m not sure this is rape, 
but”: An exposition of the stealthing trend. 
Reproductive Health in Sub-Saharan Africa, 1-11.  
https://doi.org/10.1177/2158244019842201

El-Bassel, N., Witte S.S., Wada, T., Gilbert, L., & 
Wallace, J. (2001). Correlates of partner violence 
among female street-based sex workers: Substance 
abuse, history of childhood abuse, and HIV 
risks. AIDs Patient Care and STDs, 15(1), 41–51.  
https://doi.org/10.1089/108729101460092

Fileborn, B. (2013). Conceptual understandings and 
prevalence of sexual harassment and street harassment. 
Australian Centre for the Study of Sexual Assault 
(ACSSA), (resource sheet). https://aifs.gov.au/sites/
default/files/publication-documents/rs6_0.pdf

Fileborn, B. & Vera-Gray, F. (2017). “I want to be able to 
walk the street without fear”: Transforming justice for 
street harassment. Feminist Legal Studies, 25(2), 203–227.  
https://doi.org/10.1007/s10691-017-9350-3

Glass, N., Laughon, K., Campbell, J., Block, C. R., 
Hanson., G, Sharps, P. & Taliaferro, E. (2008). Non-fatal 
strangulation is an important risk factor for homicide of 
women. Journal of Emergency Medicine, 35(3), 329–335.  
https://doi.org/10.1016/j.jemermed.2007.02.065

Groves, J., Newton, D.C., Chen, M.Y., Hocking, J., 
Bradshaw, C.S. & Fairley, C.K. (2008). Sex workers 
working within a legalised industry: Their side of the 
story. Sexually Transmitted Infections, 84, 393–394. 

Hall, B. (2015, June 20). Sex workers at risk of violence 
as the internet cuts demand for their services. The Age. 
https://www.theage.com.au/national/sex-workers-at-
risk-of-violence-as-the-internet-cuts-demand-for-
their-services-20150910-gjj54s.html

Harcourt, C., O’Connor, J., Egger, S., Fairley, C. K., 
Wand, H., Chen, M. Y., Marshall, L., Kaldor, J. M., 
& Donovan, B. (2010). The decriminalisation of 
prostitution is associated with better coverage of health 
promotion programs for sex workers. Australian and 
New Zealand Journal of Public Health, 34(5), 482–486.  
https://doi.org/10.1111/j.1753-6405.2010.00594.x

Harper, S. B. (2019). Exploring the relationship between 
intimate partner sexual assault, severe abuse, and 
coercive control. In W. T. O’ Donohue & P. A. Schewe 
(Eds.), Handbook of sexual assault and sexual assault 
prevention, (pp. 813-831). Springer.

Henry, N. & Powell, A. (2015). Beyond the 
‘sext’: Technology-facilitated sexual violence and 
harassment against adult women. Australia & New 
Zealand Journal of Criminology, 48(1), 104-118.  
https://doi.org/10.1177/0004865814524218

Henry, N. & Powell, A. (2016). Sexual violence in 
the digital age: The scope and limits of criminal 
law. Social & Legal Studies, 25(4), 397-418.  
https://doi.org/10.1177/0964663915624273

Henry, N., Flynn, A., & Powell, A. (2019). Responding to 
‘revenge pornography’:  Prevalence, nature and impacts. 
Report to the Criminology Research Advisory Council.  
https://www.aic.gov.au/sites/default/files/2020-05/
CRG_08_15-16-FinalReport.pdf

Hong, Y., Zhang, C., Li, X., Liu, W., & Zhou, Y. 
(2013). Partner violence and psychosocial distress 
among female sex workers in China. PLoS ONE, 8(4).  
https://doi.org/10.1371/journal.pone.0062290



The extent, nature, and impact of family, domestic, and sexual violence

Project Respect  A State of Knowledge Paper 2022

31

IBISWorld, (2022). Brothel Keeping and Sex Worker Services in 
Australia - Market Research Report. Industry Research Report.  
https://www.ibisworld.com/au/industry/brothel-
keeping-sex-worker-services/1851/

International Labour Organization (ILO). 
(1919, 1 August)).  Constitution of the 
International Labour Organisation (ILO). 
h t t p s : / / w w w . i l o . o r g / d y n / n o r m l e x / e n /
f ? p = 1 0 0 0 : 6 2 : 0 : : N O : 6 2 : P 6 2 _ L I S T _ E N T R I E _
ID:2453907:NO

Jovanovski, N. & Tyler, M. (2018). “Bitch, 
you got what you deserved!”: Violation and 
violence in sex buyer reviews of legal brothels. 
Violence Against Women, 24(16), 1887– 1908.  
https://doi.org/10.1177/1077801218757375

Kirkevold, M. (1997). Integrative nursing research 
– an important strategy to further the development 
of nursing science and nursing practice. Journal 
of Advanced Nursing, 25(5), 977–984. https://doi.
org/10.1046/j.1365-2648.1997.1997025977.x

Latimer, R. L., Vodstrcil, L. A., Fairley, C. K., 
Cornelisse, V. J., Chow, E. P. F., Read, T. R. H., & 
Bradshaw, C. S. (2018). Non-consensual condom 
removal, reported by patients at a sexual health clinic 
in Melbourne, Australia. Plos One, 13(12), 1–16.  
https://doi.org/10.1371/journal.pone.0209779

Lockart, I., Ryder, N., & McNulty, A. M. (2010). Prevalence 
and associations of recent physical intimate partner 
violence among women attending an Australian sexual 
health clinic. Sexually Transmitted Infections, 87, 174-176.  
http://doi.org/10.1136/sti.2010.043109

Lohberger, L. (2021, June 17). Choking, non-
fatal strangulation to become standalone offence 
in Tasmania under planned law. ABC News.  
https://www.abc.net.au/news/2021-06-17/non-
fatal-strangulation-charges-to-be-standalone-
offence-/100224344

Macioti, P. G., DeVeau, R., Millen, M. J., McGlasson C, 
Siangyai, B., Sinclair, G., Power, J., Bourne, A. (2022). 
Understanding the health and social wellbeing needs of sex 

workers in Victoria. Australian Research Centre in Sex, 
Health and Society, La Trobe University, Melbourne.  
https://www.latrobe.edu.au/arcshs/publications/social-
responses-to-hiv-and-viral-hepatitis/wellbeing-of-sex-
workers-in-victoria

Madhani, F. I., Tompkins, C., Jack, S. M., & Fisher, 
A. (2014). An integrative review of the methods 
used to research the prevalence of violence against 
women in Pakistan. Advances in Nursing, 2014. 1-12.    
https://doi.org/10.1155/2014/801740

McCausland, K., Lobo, R., Lazarou, M., Hallett, 
J., Bates, J., Donovan, B. & Selvey, L.A. (2020). 
‘It is stigma that makes my work dangerous’: 
experiences and consequences of disclosure, 
stigma and discrimination among sex workers in 
Western Australia. Culture, Health & Sexuality, 1-16.  
https://doi.org/10.1080/13691058.2020.1825813

McLean, A. (2012). New realm, new problems? Stigma, 
dissociation and isolation in online male sex work. Gay 
and Lesbian Issues and Psychology Review, 8(2), 70–81. 

Meagher, T. (2014, 18 April). The 
danger of the monster myth. ABC News.  
https://www.abc.net.au/news/2014-04-18/meagher-
the-danger-of-the-monster-myth/5399108

Morrison, T. G. & Whitehead, B. W. (2007). “Nobody’s 
ever going to make a fag Pretty Woman”: Stigma 
awareness and the putative effects of stigma among 
a sample of Canadian male sex workers. Journal of 
Homosexuality, 53, 201–217. 

Olsen, A. & Lovett, R. (2016). Existing Knowledge, 
Practice and Responses to Violence Against Women in 
Australian Indigenous Communities: Key Findings and 
Future Directions (Research report, Issue 1). Australia’s 
National Research Organisation for Women’s Safety 
(ANROWS). https://www.anrows.org.au/publication/
existing-knowledge-practice-and-responses-to-
violence-against-women-in-australian-indigenous-
communities-state-of-knowledge-paper/

Our Watch, Australia’s National Research Organisation 
for Women’s Safety (ANROWS) and VicHealth. (2015). 



The extent, nature, and impact of family, domestic, and sexual violence32

Project Respect  A State of Knowledge Paper 2022

Change the story: A shared framework for the primary 
prevention of violence against women and their children 
in Australia. Our Watch, Melbourne, Australia. 

Our Watch. (2021). Change the story: A shared 
framework for the primary prevention of violence against 
women in Australia (2nd ed.). Melbourne, Australia. 
https://media-cdn.ourwatch.org.au/wp-content/
uploads/sites/2/2021/11/18101814/Change-the-story-
Our-Watch-AA.pdf

Pell, C., Dabbhadatta, J., Harcourt, C., Tribe, K., 
O’Connor, C. (2006).  Demographic, migration 
status and work-related changes in Asian sex workers 
surveyed in Sydney: 1993 and 2003. Australian 
and New Zealand Public Health, 30(2), 157-162.    
https://doi.org/10.1111/j.1467-842X.2006.tb00110.x

Perkins, R. (1991). Working girls: Prostitutes, their life 
and social control. Canberra: Australian Institute of 
Criminology.

Perkins, R., & Lovejoy, F. (1996). Healthy and unhealthy 
life styles of female brothel workers and call girls (private 
sex workers) in Sydney. Australian and New Zealand 
Journal of Public Health, 20(5), 512-516.

Powell, A., & Nagy, V. (2014). The harms of indoor 
prostitution: A research review. Background paper 
prepared for Project Respect.  

Powell, A., Flynn, A., & Henry, N. (2020). Sexual 
violence in digital society: Understanding the human 
techno-social factors. In E.R Leukfeldt, T.J. Holt 
(Eds.), The Human factor of cybercrime (pp. 134-155). 
Routledge. 

Powell, A., Flynn, A., & Hindes, S. (2022). Technology-
facilitated abuse: National survey of Australian adults’ 
experiences (Research report). Australia’s National 
Research Organisation for Women’s Safety (ANROWS).

Prior, J., Hubbard, P., & Birch, P. (2013). Sex worker 
victimization, modes of working, and location 
in New South Wales, Australia: A geography of 
victimization. Journal of Sex Research, 50(6), 574–86.  
https://doi.org/10.1080/00224499.2012.668975

Project Respect (2015). Royal Commission 
into Family Violence. (Submission, 930).  
http://rcfv.archive.royalcommission.vic.gov.au/
getattachment/8DF7ADDC-4E17-4D6E-8F4F-
C330C645BA9C/Project-Respect.pdf

Quadara, A. (2008). Sex workers and sexual assault in 
Australia: Prevalence, risk and safety. Australian Centre 
for the Study of Sexual Assault. Issues, 8, 1–42. 

Reeves, E. (2020). Family violence, protection orders 
and systems abuse: views of legal practitioners. 
Current Issues in Criminal Justice, 32(1), 91-110.  
https://doi.org/10.1080/10345329.2019.1665816

Reilly, R. (2018). Australian Human Rights Commission 
National Inquiry into Sexual Harassment in 
Australian workplaces. Project Respect, Melbourne.  
h t t p s : / / d 3 n 8 a 8 p r o 7 v h m x . c l o u d f r o n t . n e t /
p r o j e c t r e s p e c t / p a g e s / 8 6 1 / a t t a c h m e n t s /
original/1590047315/Project_Respect_Sexual_
Harassment_Inquiry.pdf?1590047315

Reilly, R. (2019). Australian Human Rights Commission 
National Inquiry into Sexual Harassment in 
Australian Workplaces. Project Respect, Melbourne.    
https://humanrights.gov.au/sites/default/files/2019-07/
submission_368_-_project_respect.pdf

Reilly, R. (2020a).  Victorian Review to make 
recommendations for the decriminalisation of sex work. 
Project Respect, Melbourne. https://d3n8a8pro7vhmx.
cloudfront.net/projectrespect/pages/861/attachments/
original/1611036484/Project_Respect_submission_
to_the_Review_to_Make_Recommendations_
for_Decriminalisation_of_Sex_Work_FINAL2.
pdf?1611036484

Reilly, R. (2020b). House of Representative 
Standing Committee on Social, Policy and 
Legal Affairs: Inquiry into family, domestic, and 
sexual violence. Project Respect, Melbourne.  
h t t p s : / / d 3 n 8 a 8 p r o 7 v h m x . c l o u d f r o n t . n e t /
p r o j e c t r e s p e c t / p a g e s / 8 6 1 / a t t a c h m e n t s /
original/1640148970/Project_Respect_Submission_
into_family_violence.pdf?1640148970



The extent, nature, and impact of family, domestic, and sexual violence

Project Respect  A State of Knowledge Paper 2022

33

Renshaw, L., Kim, J., Fawkes, J., & Jeffreys, E. (2015). 
Migrant sex workers in Australia. Research and Public 
Policy Series 131, Australian Institute of Criminology.  
https://www.aic.gov.au/publications/rpp/rpp131

Richters, J., de Visser, R., Badcock, P., Smith, 
A., Rissel, C., Simpson, J., & Grulich, A. (2014). 
Masturbation, paying for sex, and other sexual 
activities: the Second Australian Study of Health 
and Relationships. Sexual Health, 11(5), 461-471.  
https://doi.org/10.1071/SH14116

Rissel, C., Richters, J., Grulich, A., de Visser, R., & Smith, 
A. (2003). Sex in Australia: experiences of commercial 
sex in a representative sample of adults. Australian and 
New Zealand Journal of Public Health, 27(2), 191-197.  
https://doi.org/10.1111/j.1467-842X.2003.tb00807.x

Rissel, C., Badcock, P. B., Smith, A. M. A., 
Richters, J., de Visser, R. O., Grulich, A. E., & J. M. 
Simpsons. (2014). Heterosexual experience and 
recent heterosexual encounters among Australian 
adults: the Second Australian Study of Health 
and Relationships. Sexual Health, 11, 416–26.  
https://doi.org/10.1071/SH14105

Rissel, C., Donovan, B., Yeung, A., de Visser, R. O., 
& Grulich, A., Simpson, J. M., & Richter, J. (2017). 
Decriminalization of sex work is not associated with 
more men paying for sex: Results from the Second 
Australian Study of Health and Relationships. 
Sexuality Research & Social Policy, 14, 81–86.  
https://doi.org/10.1007/s13178-016-0225-1

Rosewarne, L. (2013, 30 July). One woman’s 
worth: society’s double standard. ABC News.  
https://www.abc.net.au/news/2013-07-30/rosewarne-
one-womans-worth/4852056

Roxburgh, A., Degenhardt, L., Copeland, J. (2006). 
Posttraumatic stress disorder among female street-
based sex workers in the greater Sydney area, 
Australia. BMC Central Psychiatry, 6 (24), 1-12.    
https://doi.org/10.1186/1471-244X-6-24.

Roxburgh, A., Degenhardt, L., Copeland, J., Larance. B. 
(2008). Drug dependence and associated risks among 

female street-based sex workers in the greater Sydney area, 
Australia. Substance Use and Misuse, 43(8–9), 1202–1288.  
https://doi.org/10.1080/10826080801914410

Sanders, T. (2004). A continuum of risk? The management 
of health, physical and emotional risks by female sex 
workers. Sociology of Health and Illness, 26(5), 557–574.  
https://doi.org/10.1111/j.0141-9889.2004.00405.x

Sanders, T. L. M. (2016). Inevitably violent? 
Dynamics of space, governance and stigma in 
understanding violence against sex workers. 
Studies in Law, Politics and Society, 71, 93-114.  
https://doi.org/10.1108/S1059-433720160000071005

Sanders, T. & Campbell, R. (2007). Designing out 
vulnerability, building in respect: Violence, safety and 
sex work policy. British Journal of Sociology, 58(1), 1–19.  
https://doi.org/10.1111/j.1468-4446.2007.00136.x 

Sanders, T., Scoular, J., Campbell, R., Pitcher, J., & 
Cunningham, S. (2018). Internet sex work: Beyond the 
gaze. Palgrave Macmillan. 

Scarlett Alliance. (2020). COVID-19 
and Sex Work in Australia. (Report).  
https://scarletalliance.org.au/library/COVID_Report

Schulz, A. (2020, 5 August). No payment, 
no consent: sex worker advocacy groups 
say fraud and rape is on the rise. Crikey.   
https://www.crikey.com.au/2020/08/05/sex-work-
advocacy-fraud-rape/

Seib, C., Fischer, J., & Najman, J. M. (2009). The 
health of female sex workers from three industry 
sectors in Queensland, Australia. Social Science & 
Medicine, 68(3), 473–478. https://doi.org/10.1016/j.
socscimed.2008.10.024

Selvey, L., Hallett, J., Lobo, R., McCausland, K., Bates, J., 
& Donovan, B. (2017). Western Australian Law and sex 
Worker Health (LASH) Study:  A report to the Western 
Australian Department of Health. School of Public Health, 
Curtin University, Perth. https://espace.curtin.edu.
au/bitstream/handle/20.500.11937/88796/2016%20
LASH%20Australia.pdf?sequence=2&isAllowed=y



The extent, nature, and impact of family, domestic, and sexual violence34

Project Respect  A State of Knowledge Paper 2022

Selvey, L. A., Lobo, R. C., McCausland, K. L., 
Donovan, B., Bates, J. & Hallett, J. (2018). Challenges 
Facing Asian Sex Workers in Western Australia: 
Implications for Health Promotion and Support 
Services. Frontiers Public Health, 6(171), 1-8.    
https://doi.org/10.3389/fpubh.2018.00171

Sex Work Law Reform Victoria (SWLRV), 
Inc. Sex Workers. Retrieved August 30, 2022.  
https://sexworklawreformvictoria.org.au/sex-workers/

Sex Work Law Reform Victoria (SWLRV), Inc. (2020a). 
Brothel sex workers. Retrieved August 30, 2022.  
https://sexworklawreformvictoria.org.au/brothel-sex-
workers/

Sex Work Law Reform Victoria (SWLRV), Inc. (2020b). 
Inquiry into the Victorian Government’s Response to 
the COVID-19 Pandemic Submission no. 58. Retrieved 
August 30, 2022. 

Sex Work Law Reform Victoria (SWLRV), Inc. (2021). 
Street-based sex workers. Retrieved August 30, 2022.  
https://sexworklawreformvictoria.org.au/escort-
agency-workers/

Sex Work Law Reform Victoria (SWLRV), Inc. (2022a). 
Street-based sex workers. Retrieved August 30, 2022.  
https://sexworklawreformvictoria.org.au/street-based-
sex-workers/

Sex Work Law Reform Victoria (SWLRV), Inc. (2022b). 
Private sex workers. Retrieved August 30, 2022. https://
sexworklawreformvictoria.org.au/private-sex-workers/

Sex Work Law Reform Victoria (SWLRV), Inc. 
(2022c). WorkSafe Victoria. Retrieved August 30, 2022.  
https://sexworklawreformvictoria.org.au/regulatory-
bodies/worksafe-victoria/ 

Shannon, K., Kerr, T., Strathdee, S. A., Shoveller, J., 
Montaner, J. S., & Tyndall, M. W. (2009). Prevalence and 
structural correlates of gender based violence among a 
prospective cohort of female sex workers. BMJ, 339.  
https://doi.org/10.1136/bmj.b2939

Shaver, F. (2005). Sex work research: 
Methodological and ethical challenges. Journal 

of Interpersonal Violence, 20(3), 296–319.  
https://doi.org/10.1177/0886260504274340

State of Victoria. (2016). Royal Commission into 
Family Violence: Summary and recommendations. 
Parliament Paper. No 132 (2014–16).  
https://www.rcfv.com.au/Report-Recommendations 

State of Victoria. (2016). Royal Commission into 
Family Violence: Summary and recommendations, 
Vol III. Parliament Paper. No 132 (2014–16).  
h t t p s : / / w w w. r c f v. c o m . a u / M e d i a L i b r a r i e s /
RCFamilyViolence/Reports/Final/RCFV-Vol-III.pdf

State of Victoria (Family Safety Victoria). 
(2018).  Everybody Matters: Inclusion and 
Equity Statement. Melbourne, Victoria.  
https://www.vic.gov.au/everybody-matters-inclusion-
and-equity-statement

Stark, E. (2007).  Coercive control: How men entrap 
women in personal life. Oxford University Press.

Stark, E. (2009). Rethinking coercive control. 
Violence against women, 15(12), 1509-1525.  
https://doi.org/10.1177/1077801209347452

Street, T. & Norma, C. (2016). Sex tourists in their 
own country: Digital media advertising of Asian 
women by the Australian sex industry. Gender, 
Technology and Development 20(3), 279-305.   
https://doi.org/10.1177/0971852416667885

Theobald, J., Murray, S., & Smart, J. (2017).  From the 
margins to the mainstream: the domestic violence services 
movement in Victoria, Australia, 1974-2016. Melbourne 
University Publishing (MUP). 

Torraco, R. J. (2005). Writing integrative literature 
reviews: Guidelines and examples. Human 
Resource Development Review, 4(3), 356-367.  
https://doi.org/10.1177/1534484305278283

Touma, R. (2021, May 1). ‘Stealthing is rape’: the 
Australian push to criminalise the removal of a condom 
during sex without consent. The Guardian (Australian 
Edition). https://www.theguardian.com/society/2021/
may/01/stea lthing-is-the-austra l ian-push-to-



The extent, nature, and impact of family, domestic, and sexual violence

Project Respect  A State of Knowledge Paper 2022

35

criminalise-the-removal-of-a-condom-during-sex-
without-consent

Treloar, C., Stardust, Z., Cama, E., & Kim, J. (2021). 
Rethinking the relationship between sex work, mental 
health and stigma: a qualitative study of sex workers 
in Australia. Social Science & Medicine, 268, 1-8.  
https://doi.org/10.1016/j.socscimed.2020.113468

Tyler, M. & Jovanovski, N. (2018). The limits 
of ethical consumption in the sex industry: 
An analysis of online brothel reviews. Women’s 
Studies International Forum, 66, 9–16.  
https://doi.org/10.1016/j.wsif.2017.11.004

Ulibarri, M. D., Strathdee, S. A., Lozada, R., Magis-
Rodriguez, C., Amaro, H., O’Campo, P., & Patterson, 
T. L. (2010). Intimate partner violence among female
sex workers in two Mexico-U.S. border cities: Partner
characteristics and HIV risk-behaviors as correlates
of abuse. Psychological Trauma, 2(4), 318–325.
https://doi.org/10.1037/a0017500

United Nations Committee on the Elimination of 
Discrimination Against Women. (1992). General 
Recommendation No 19: Violence against Women. 
UN document A/47/38. United Nations, New York.   
https://www.ohchr.org/en/treaty-bodies/cedaw/
general-recommendations

United Nations Committee on the Elimination of 
Discrimination Against Women (2017, 26 July). General 
recommendation No.35 on gender-based violence 
against women, updating general recommendation No. 
19. United Nations, New York. https://www.ohchr.
org/en/treaty-bodies/cedaw/launch-cedaw-general-
recommendation-no-35-gender-based-violence-
against-women-updating-general

United Nations General Assembly. (1979). Convention 
on the Elimination of all forms of Discrimination 
against Women (CEDAW). United Nations, New York.  
https://www.ohchr.org/sites/default/files/Documents/
ProfessionalInterest/cedaw.pdf

United Nations General Assembly. (1993, 20 December). 
Declaration on the Elimination of Violence Against 

Women. UN document A/RES/48/104. United Nations, 
New York.

United Nations General Assembly. (1966, 16 
December).  International Covenant on Economic, 
Social and Cultural Rights (ICESCR). Treaty 
Series, Vol. 993, p. 3. United Nations, New York. 
h t t p s : / / t r e a t i e s . u n . o r g / p a g e s / Vi e w D e t a i l s .
aspx?src=IND&mtdsg_no=IV-3&chapter=4&clang=_
en

United Nations General Assembly. (1966, 
16 December).  International Covenant on 
Civil and Political Rights. Treaty Series, Vol. 
999, p. 171. United Nations, New York. 
https://www.ohchr.org/en/instruments-mechanisms/
instruments/international-covenant-civil-and-
political-rights

United Nations General Assembly. (2000, 15 
November). Protocol to prevent, suppress and punish 
trafficking in persons, especially women and children 
(Palermo Protocol), supplementing the United Nations 
convention against transnational organized crime.  
h t t p s : / / t r e a t i e s . u n . o r g / Pa g e s / Vi e w D e t a i l s .
aspx?src=IND&mtdsg_no=XVIII-12-a&chapter=18

United Nations Office on Drugs and Crime (UNODC). 
(2014, November). Global Report on Trafficking in Persons.  
https://www.unodc.org/documents/data-and-analysis/
glotip/GLOTIP_2014_full_report.pdf

United Nations Programme on HIV and AIDs 
(UNAIDS). (2015). Sex workers: Population size 
and estimates. UN Data. http://data.un.org/Data.
aspx?d=UNAIDS&f=inID%3A111

United Nations Secretary-General (UNSG). (2003, 9 
October). Secretary-General’s Bulletin: Special Measures 
for Protection from Sexual Exploitation and Sexual 
Abuse. (ST/SGB/2003/13). https://www.unhcr.org/
en-au/protection/operations/405ac6614/secretary-
generals-bulletin-special-measures-protection-sexual-
exploitation.html

Ussher, J. M., Hawkey, A. Perz, J., Marjadi, P. L. B., 
Schmied, V., Dune, T., Ryan, J. A. S. S., Charter, R., 



The extent, nature, and impact of family, domestic, and sexual violence36

Project Respect  A State of Knowledge Paper 2022

Thepsourinthone, J., Noack-Lundberg, K., & Brook, 
E. (2020). Crossing the line:  Lived experience of sexual 
violence among trans women of colour from culturally 
and linguistically diverse (CALD) backgrounds in 
Australia. (Research report, Issue 14). ANROWS.  
https://www.anrows.org.au/publication/crossing-the-
line-lived-experience-of-sexual-violence-among-trans-
women-of-colour-from-culturally-and-linguistically-
diverse-cald-backgrounds-in-australia/

Victorian Health Promotion Foundation (VicHealth). 
(2017). Violence against women in Australia. https://
www.vichealth.vic.gov.au//media/ResourceCentre/
PublicationsandResources/PVAW/Violence-Against-
Women-Research-Overview.pdf

Wall, L. (2012). The many facets of shame in intimate 
partner violence. Australian Centre for the Study 
of Sexual Assault, Australian Institute of Family 
Studies (AIFS). https://aifs.gov.au/sites/default/files/
publication-documents/ressum1.pdf>

Wall, L. (2013).  Working with sexual assault in the 
sex industry: Project Respect  (ACSSA Working With). 
Australian Centre for the Study of Sexual Assault 
(ACSSA), Australian Institute of Family Studies (AIFS). 
https://aifs.gov.au/resources/practice-guides/working-
sexual-assault-sex-industry

Webster, K. (2016). A preventable burden: Measuring 
and addressing the prevalence and health impacts 
of intimate partner violence in Australian women. 
Australia’s National Research Organisation for Women’s 
Safety (ANROWS). https://www.anrows.org.au/
publication/a-preventable-burden-measuring-and-
addressing-the-prevalence-and-health-impacts-of-
intimate-partner-violence-in-australian-women-key-
findings-and-future-directions/

Whittemore, R., & Knafl, K. (2005). The integrative 
review: Updated methodology. Journal of Advanced 
Nursing, 52(5), 546-553.   https://doi.org/10.1111/
j.1365-2648.2005.03621.x

Women’s Health West. (2017). The health status and 
health inequities of women, including transgendered 
women, who sell sexual services in Australia: A 

review of the literature. Melbourne, Victoria.  
https://whwest.org.au/resource/health-status/

Woodlock, D., McKenzie, M., Western, D., & 
Harris, B. (2020). Technology as a Weapon in 
Domestic Violence: Responding to Digital Coercive 
Control. Australian Social Work, 73(3), 368–380.  
https://doi.org/10.1080/0312407X.2019.1607510

Woodward, C., Fischer, J., Najman, J. M., & Dunne, 
M. (2004). Selling sex in Queensland 2003: A study of 
prostitution in Queensland. Brisbane: Prostitution 
Licensing Authority. 

Zhang, X., Myers, S., Yang, H., Li, Y., Li, J., Luo, W., & 
Luchters, S. (2016). Prevalence and correlates of sexual 
and gender-based violence against Chinese adolescent 
women who are involved in commercial sex: a cross-
sectional study. BMJ Open, 1-11.



The extent, nature, and impact of family, domestic, and sexual violence

Project Respect  A State of Knowledge Paper 2022

37



New South Wales Victoria Queensland Australian  
Capital Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Summary Offences Act 
1988 (NSW)

Sex Work Act 1994 
(Vic); Sex Work 
Regulations 2016 (Vic)
Amended by 
the Sex Work 
Decriminalisation 
Act 2022 (Vic) – 
amendments effective 
May 2022

Prostitution Act 1999 
(Qld)

Sex Work Act 1992 
(Cth); Office of 
Regulatory Services 
2011 (ACT)

Sex Industry Act 2019 
(NT)

Criminal Law 
Consolidation Act 
1935 (SA); Summary 
Offences Act 1953 (SA)

Sex Industry Offences 
Act 2005 (Tas)

Prostitution Act 2000 
(WA)

Street-based s 19 Soliciting clients 
for the purpose of 
prostitution is illegal 
in a public space 
(near or within view 
of a dwelling, school, 
church or hospital). 

Legal subject to some 
restrictions (near 
places of worship 
and schools) at 
specified times and 
days.

s 73: A person must 
not publicly solicit for 
prostitution.

s 19: A person must 
not solicitor or loiter, 
in a public place.

No mention of 
soliciting in the 
form of street-based 
work within the Sex 
Industry Act 2019 
(NT).

Summary Offences 
Act 1953 (SA) s 25: A 
person must not in a 
public place, accosts 
or solicit a person 
for the purpose of 
prostitution.

s 8: A person must not 
accost or solicit any 
person for the purpose 
of procuring sexual 
services in a public 
space.

s 6: A person in or 
in the view or within 
hearing of a public 
place, cannot seek 
work for the purpose 
of sex work.

Commercial 
brothel-based

Brothels are legal. s 13: Brothels are 
legal and must have 
a Sex Work Service 
Provider’s license, 
and a permit granted 
under the Planning 
and Environment Act 
1987 (Vic). Brothels 
must comply with the 
Sex Work Act 1994 
(Vic).

Brothels are legal 
and licensed by the 
Prostitution Licensing 
Authority (see Part 3). 

Brothels are legal. 
Persons in the sex 
industry must register 
with the Office of 
Regulatory Services 
2011 (ACT)

s 18: Brothels are 
legal and must hold a 
suitability certificate.

Brothels are illegal 
(Part 6; ss 28, 29)

s 4: Brothels are illegal, 
a person must not be 
a commercial operator 
of sexual services 
business.

Brothel keeping 
or management is 
prohibited. See
Criminal Code Act 
Compilation Act 1913 
(WA) s 190. 

Commercial 
escort 
agencies

Not mentioned within 
the Summary Offences 
Act 1988 (NSW).

Escort agencies 
are legal, require a 
Sex Work Service 
Provider’s Licence, 
and must comply with 
Sex Work Act 1994 
(Vic).

Social escort services 
are legal and licensed 
by the Prostitution 
Licensing Authority.

Commercial escort 
agency is legal and 
regulated by the Office 
of Regulatory Services.

Commercial escort 
agency is legal and 
entities must apply 
through the Licensing 
Commission for an 
operator’s licence. 

Escort agency work is 
illegal as commercial 
sexual services are 
illegal
(s 27; Division 12).

No mention of escort 
agency pursuant to 
Sex Industry Offences 
Act 2005 (Tas). 

Pursuant to 
Prostitution Act 2000 
(WA) there are no 
express provisions 
prohibiting escort 
agency work.

Appendix A1 
State and Territory laws in Australia regarding the sex industry



Private work/
sole operator 
escort agency

Not mentioned within 
the Summary Offences 
Act 1988 (NSW).

Brothels with only one 
or two workers are 
exempt from licensing 
requirements. These 
brothels require a 
permit pursuant
to the Planning and 
Environment Act 1987 
(Vic)

A person must work 
alone when operating 
as a private worker.

Persons may work 
privately but must 
work alone. 

No express provision 
providing for private 
worker in the Sex 
Industry Act 2019 
(NT). 
Persons who work in 
the sex industry as 
sole operators cannot 
work with anyone else.

Commercial sexual 
services are illegal. 
See Criminal Law 
Consolidation Act 
1935 (SA), Division 
12.

Self-employed 
sex work is legal 
(occurring in a hotel 
or residence) which 
can occur with no 
more than one other 
sex worker.

No express prohibition 
in Prostitution Act 
2000 (WA) prohibiting 
people in the sex 
industry engaging in 
private work.

Regulatory 
bodies

Business Licensing 
Authority (Brothels 
and Escort Agencies)

Prostitution Licensing 
Authority established 
under s 100 
Prostitution Act 1999 
(Qld).

Brothels, escort 
agency and women 
working in the sex 
industry are regulated 
by the Office of 
Regulatory Services.

Licensing 
Commission. 

Expected 
amendments 
or current 
reforms

Victoria will repeal 
the Sex Work Act 
1994 (Vic) through 
the Sex Work 
Decriminalisation 
Act 2022 (Vic). 
The remaining 
amendments will 
become effective in 
December 2023.

14 attempts of 
the Upper House 
Committee to 
decriminalise sex 
work - most recent bid 
in 2021 



New South Wales Victoria Queensland Australian
Capital Territory Northern Territory South Australia Tasmania Western Australia

Name of 
offence

Sexual assault Rape Rape 
Sexual Assault

Sexual intercourse 
without consent

Sexual intercourse 
without consent

Rape Rape Sexual penetration 
without consent

Principal 
legislation

Crimes Act 1900 s61. Crimes Act 1958:
ss38 & 38A, read with 
s35.

Criminal Code Act 
1899: ss347–349, read 
with s1 Sexual assault, 
s352.

Crimes Act 1900 s54, 
read with s50.

Criminal Code Act 
1983 s192 ss3 & 192B.

Criminal Law 
Consolidation Act 
1935 s48, read with 
ss5(1), (3) & 48A.

Criminal Code Act 
1924 s185, read with 
ss1 & 127A.

Criminal Code Act 
1913 s319, read
with ss325–326.

Alternative offence: s. 
321(2) or (4), 322(2) 
or (4), 323, 324 or 325. 
[Section 326 inserted 
by No. 14 of 1992 s. 
6(1); amended by No. 
70 of 2004 s. 36(3).]

Definition of 
offence

Any person who has 
sexual
intercourse with 
another person 
without the consent of 
the other person and 
who knows that the 
other person does not 
consent to the sexual 
intercourse is liable.

A person commits 
rape if:

(a) he or she 
intentionally
sexually penetrates 
another
person without that 
person’s
consent; or

(b) does not withdraw 
from a person who is 
not consenting
on becoming aware 
that the
person is not 
consenting or
might not be 
consenting.
 
Includes compulsion.

A person rapes 
another person if:

(a) the person has 
carnal knowledge with 
or of the other person 
without the
other person’s consent; 
or

(b) the person 
penetrates the vulva,
Vagina, anus or mouth 
of the other person 
without consent. 

Includes s352 Sexual 
assault.

A person who engages 
in
Sexual intercourse 
with another person 
without the consent 
of that other person 
and who is reckless as 
to whether that other 
person consents to the 
sexual intercourse is 
guilty of an offence. 

A person is guilty of 
a crime
if the person has 
sexual
intercourse with 
another
person:

(a) without the other 
person’s
consent; or

(a) knowing about or 
being
reckless as to the lack 
of consent.

Also includes s 192B 
coerced sexual self-
manipulation. 

A person is guilty of 
the offence of rape if 
he or she engages, 
compels, or continues 
to engage, in sexual 
intercourse with 
another person who 
does not consent 
or has withdrawn 
consent.

Any person who has 
sexual intercourse 
with
another person 
without that person’s 
consent is guilty of a 
crime.

s325 A person who 
sexually
penetrates another 
person without
the consent of that 
person is
guilty of a crime and 
is liable.

Includes s326 
aggravated sexual 
penetration without 
consent.
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Legislative Protections for women experiencing sexual assault



Other relevant 
legislation

Offence for family 
violence, including 
unwanted sex or 
sexual acts, stalking 
and breaching 
intervention orders 
are under the Crimes 
(Domestic and 
Personal Violence) Act 
2007 (NSW). 

Sexual abuse, coercive 
and controlling 
behaviours, and 
breaching intervention 
orders are offences 
under the Family 
Violence Protection Act 
2008 (Vic). 

Sexual abuse, coercive 
and controlling 
behaviours, 
and breaches of 
intervention orders 
are offences under the 
Domestic and Family 
Violence Protection Act 
2012 (Qld). 

Sexual violence, 
coercive control 
and breaches of 
intervention orders 
are offences under the 
Family Violence Act 
2016 (ACT). 

Sexual assault, 
sexually coercive 
behaviour, stalking 
and breaches of 
intervention orders 
are also offences under 
Domestic and Family 
Violence Act 2007 
(NT). 

Breaching 
intervention orders is 
an offence under the 
Intervention Orders 
(Prevention of Abuse) 
Act 2009 (SA). 

Sexual assault, 
coercive behaviours 
and breaches of 
intervention orders 
are also offences under 
the Family Violence 
Act 2004 (Tas). 

Sexual abuse 
and breaches of 
intervention orders 
are offences under 
the Family Violence 
Legislation Reform Act 
2020 (WA). 

Strategies NSW Sexual Assault 
Strategy 2018-
2021: government 
framework to improve 
prevention and 
response to sexual 
assault in NSW.

Prevention of Violence 
Against Women 
Strategy 2017-2021

Family Violence, 
Sexual Offences and 
Child Abuse Strategy:
Victoria Police 
Strategy 2018-2023.

Queensland Violence 
against Women 
Prevention Plan 2016-
22

Domestic, Family 
& Sexual Violence 
Reduction 
Framework: 2018–
2028
Safe, respected and 
free from violence.

Committed to Safety 
framework:
A framework for 
addressing domestic, 
family and sexual 
violence in South 
Australia

Taking Action:
Tasmania’s Primary 
Prevention Strategy 
to Reduce Violence 
Against Women and 
Children 2012-2022



New South Wales Victoria Queensland Australian Capital 
Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Crimes (Domestic and 
Personal Violence) Act 
2007 (NSW).

Victorian Family 
Violence Protection Act 
2008 (Vic).

Domestic and Family 
Violence Protection Act 
2012 (Qld).

Domestic Violence and 
Protection Orders Act 
2008 (ACT); Family 
Violence Act 2016 
(ACT).

Domestic and Family 
Violence Act 2007 
(NT)

Intervention Orders 
(Prevention of Abuse) 
Act 2009 (SA). 

Family Violence Act 
2004 (Tas).

Restraining Orders Act 
1997 (WA).

Purpose of the 
legislation

s 9(1): To ensure the 
safety, protection of all 
persons experiencing 
domestic violence and 
reduce and prevent 
this violence when a 
domestic relationship 
exists.

s 1: Prevent and 
reduce family 
violence, maximise 
safety and promote 
perpetrator 
accountability.

s 3: Maximise the 
safety, protection and 
wellbeing of people 
who fear or experience 
forms of domestic 
violence, along with 
preventing or reducing 
domestic violence and 
promote perpetrator 
accountability.

s 6: To prevent 
violence between 
family members and 
others in a domestic 
relationship, along 
with facilitating the 
safety and protection 
of those who are in 
fear of experiencing 
domestic violence.

s 3: Maximise the 
safety and protection 
of all persons who are 
experiencing domestic 
violence, ensure 
perpetrators are held 
accountable and 
reduce the prevalence 
of domestic violence.

Protection of persons 
who have experienced 
domestic violence 
and accountability of 
perpetrators. 

s 3: Protect the 
safety, psychological 
wellbeing and interest 
of people affected by 
family violence.

Provides for orders 
to restrain people 
from committing 
family violence or 
personal violence by 
imposing restraints 
on their behavior and 
activities.

Conduct 
expressly 
prohibited by 
the legislation

Criminalises stalking, 
intimidation with 
intent to cause fear 
of physical or mental 
harm (s13). Sets out 
procedure to obtain 
Apprehended Violence 
Order (‘AVO‘) and 
consequences of 
persons breaching 
an AVO (ss15, ss18). 
Provides additional 
measures for support 
and protection of 
children (Part 9).  

Lists procedure 
for family violence 
intervention order, 
family violence safety 
notice and counselling 
orders for perpetrator 
to attend behavioural 
development sessions 
(Counselling orders: 
Part 5 of the Act.)

Provides for 
protection orders, 
intervention orders 
along with police 
functions and powers. 

Permits domestic 
violence orders, 
interim orders, 
consent orders, and 
final orders to be 
made.

Permit the making 
of domestic violence 
orders and provides 
certain police with 
powers in relation to 
family violence.

Permits the issuing 
of an intervention 
order(‘IVO’) which 
can occur through 
interim IVO issued 
by police or via court 
orders.
Abuse includes 
physical injury, 
damage to property, 
emotional, financial, 
psychological, social 
and personal harms.

Stipulates family 
violence offences and 
orders, economic 
abuse, emotional 
abuse and police 
power including arrest 
and detention.

Permits Family 
Violence Restraining 
order and behavioral 
management 
order to be issued, 
plus includes the 
consequences of 
breaching one of the 
orders. 
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Strategies NSW Domestic and 
Family Violence 
Prevention and Early 
Intervention Strategy 
2017 - 2021

Free from violence:
Victoria’s strategy 
to prevent family 
violence and all forms 
of violence
against women. 

Everybody Matters: 
Inclusion and Equity 
Statement: The 
Victorian
Government’s 10-
year vision for a 
more inclusive, 
safe, responsive and 
accountable family
violence system.

Domestic and Family 
Violence Prevention 
Strategy 2016-2026

ACT Government 
Domestic and Family 
Violence Training 
Strategy

Domestic, Family 
& Sexual Violence 
Reduction 
Framework: 2018–
2028
Safe, respected and 
free from violence.

Committed to Safety 
framework:
A framework for 
addressing domestic, 
family and sexual 
violence in South 
Australia

Taking Action:
Tasmania’s Primary 
Prevention Strategy 
to Reduce Violence 
Against Women and 
Children 2012-2022.

Path to Safety: 
Western Australia's 
strategy to reduce 
family and domestic 
violence 2020 – 2030

First Action Plan 2020 
– 2022



New South Wales Victoria Queensland Australian
Capital Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Crimes Act 1900 
(NSW)

Summary Offences Act 
1966 (Vic)

Criminal Code Act 
1899 (Qld)

Crimes Act 1900 
(ACT)

Criminal Code Act 
1983 (NT)

Summary Offences Act 
1953 (SA)

Police Offences Act 
1935 (Tas)

Criminal Code Act 
Compilation Act 1913 
(WA)

Restraining Orders Act 
1997 (WA) 

Relevant 
provisions 

Division 15C: s 
91N-91T

Part 1, Division 4A: s 
40-41G

s 207A, s 223, s 227A, 
s 227B, s 229A, and s 
229AA

Part 3A: s72A-72H Division 7A: s 208AA-
208AE, s 132  

s 26A-26E Part II s 13A, s13B & 
s13C

s 221BA – 221BF;  s 
338A-s 338C

Part 1B – Family 
Violence Restraining 
Order s 10G 

Name of 
offence

Recording and 
distributing intimate 
images.  

Observation or 
visual capturing of 
genital or anal region 
and distribution of 
intimate images. 

Recording, 
distributing or 
threatening to 
distribute an intimate 
image without 
consent.

Non-consensual or 
threat of distribution 
or capturing of 
intimate image of 
another person; 
distribution of 
intimate image of 
young person. 

Threaten to and/or 
distribute intimate 
images without 
consent and record 
indecent images of 
children. 

Distribute, film or 
threaten to distribute 
‘invasive image’ or 
image obtained from 
indecent filming of 
another person.

No criminal laws 
specifically addressing 
image-based abuse. 

However, it is an 
offense of ‘observation 
or recording in 
breach of privacy’ 
and for ‘possessing 
or distributing such 
a recording’ without 
consent. 

Distributing or 
threatening to 
distribute an intimate 
image without 
consent.

Family Violence 
Restraining Orders 
may be imposed to 
restrain distribution 
of intimate images of 
protected person. 

Appendix A4 
Legislative Protections for women experiencing image-based abuse



Conduct 
expressly 
prohibited by 
the legislation

Record (s 91P), 
distribute (s 91Q), 
or threaten to record 
or distribute (s 91R) 
an intimate image 
without consent 
and threatening to 
distribute an intimate 
image without 
consent.

Whether publicly 
or privately (s 41), 
a person must not: 
observe with a device 
another person’s 
general or anal region 
that is expected to be 
unobserved (s 41A); 
visually capture a 
person’s genital or 
anal region expected 
to not be visually 
captured (s 41B); 
distribute an image 
of another person’s 
genital or anal region 
they have captured (s 
41C); without consent 
distribute an intimate 
image to anyone other 
than the person it is 
the image of (s41DA); 
and threaten to 
distribute an intimate 
image (s 41DB). 

It is a misdemeanor 
to  distribute intimate 
images without 
consent (s 223); 
observe or record 
another person in 
breach of privacy (s 
227A); distributed 
prohibited visual 
recordings without 
consent (s 227B); and 
threaten to distribute 
an intimate image 
or prohibited visual 
recording (s 229A). 

It is an offence to: 
non-consensually 
distribute (s 72C) 
an intimate image 
of another person; 
distribute an intimate 
image of a young 
person (s 72D); and 
to threaten to capture 
or distribute intimate 
images (s 72E).  

It is an offence to: 
distribute an intimate 
image without consent 
(s 208AB); threaten 
to distribute intimate 
images (s 208AC); and 
without legitimate 
reason record 
indecent visual images 
of children (s 132(2)
(f)).

It is an offence to 
engage in humiliating 
or degrading filming 
(s 26B); distribute 
invasive images 
without consent 
(s 26C); engage in 
indecent filming or 
distribute an image 
gained by indecent 
filming (s 26D); 
and threaten to 
distribute invasive 
images obtained from 
indecent filming (s 
26DA). 

It is in offence to: 
observe or record 
in breach of privacy 
(s 13A); publish or 
distribute a prohibited 
visual recording (s 
13B); and possess 
a prohibited visual 
recording (s 13C) - 
of another person 
without their consent. 

It is a crime to 
distribute (s 221BD), 
threaten to distribute 
(s 338A-338C) an 
intimate image of 
another person 
without consent. 

Behaviours which 
constitute family 
violence are included 
not limited to 
threatening to/
or distributing an 
intimate image of the 
person seeking to be 
protected (ss 10G(2)
(g)). 



New South Wales Victoria Queensland Australian
Capital Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Crimes Act 1900 
(NSW)

Justice Legislation 
Amendment (Sexual 
Offences and Other 
Matters) Bill 2022 
(Vic) to amend the 
Crimes Act 1958 (Vic) 

Criminal Code Act 
1899 (Qld)

Crimes Act 1900 
(ACT) 

Criminal Code Act 
1983 (NT)

Statutes Amendment 
(Stealthing and 
Consent) Bill 
2022 amending 
the Criminal Law 
Consolidation Act 
1935 (SA), the 
Criminal Procedure 
Act 1921 (SA) and 
the Evidence Act 1929 
(SA). 

Criminal Code Act 
1924 (Tas)

Criminal Code Act 
Compilation Act 1913 
(WA) 

Relevant 
provisions 

Division 10 Sexual 
Offences against 
adults and children - s 
61HI, s 61I-s66. 

It is proposed that 
s36AA(1)(o) be added 
into the Crimes Act 
1958.

Currently, there is no 
legislation on foot that 
makes stealthing an 
offence. 

However, since the 
Bill was passed in 
September 2022, 
this amendment will 
enliven on or before 
July 2023. 

Chapter 32 - s 348(2)
(e)

Part 3 - s 67(1)(j) Division 5 Assaults – s 
192(2)(e), s 192(2)(g) 

Currently, there is no 
legislation on foot that 
makes stealthing an 
offence.

However, the Bill 
was introduced and 
read for the first time 
in parliament on 28 
September 2022 and 
proposes the following 
amendments: 

Criminal Law 
Consolidation Act 
1935 (SA) - s 46 
(relating to consent);

the Criminal Procedure 
Act 1921 (SA) - s 124 
(relating to expert 
evidence and alibi); 
and the Evidence Act 
1929 (SA) - s 34N 
(relating to directions 
relating to consent in 
certain sexual cases). 

Schedule 1 - s 2A(2A) Part V, Chapter XXXI 
– s 319(2)(a) 

Appendix A5 
Legislative Protections for women who experience stealthing



Definition 
of consent 
(limited to 
the context of 
stealthing)

Stealthing is 
encapsulated within 
the definition of 
consent, outlined 
below.

Consent means 
consenting to a 
particular activity, 
is not consenting to 
other sexual activity, 
for example “a person 
who consents to a 
sexual activity using 
a condom, is not, by 
reason only of that 
fact, to be taken to 
consent to a sexual 
activity without using 
a condom” (s 61HI(5))

It is imagined that 
s 36AA(1)(o) will 
explicitly state that 
a person does not 
consent where another 
person intentionally 
removes or tampers 
with a condom, or 
intentionally does not 
use a condom before 
or during the act.  

There is currently no 
explicit wording to the 
effect of including the 
removal/tampering or 
intentionally not using 
a condom during 
intercourse as lack of 
consent. 

However, s 348(2)
(e) states that 
consent is not 
freely or voluntarily 
given if there is a 
false or fraudulent 
representation about 
the nature/purpose of 
the act. It is believed 
that this definition 
as it stands includes 
stealthing.          

The Act defines 
consent as being 
negated when 
participation in an 
act occurs because 
of intentional 
misrepresentation of 
the use of condom (s 
67(1)(j)). 

There is currently no 
explicit wording to the 
effect of including the 
removal/tampering or 
intentionally not using 
a condom during 
intercourse as lack of 
consent.

However, s 192(2) 
states that there is no 
consent if a person: 
is mistaken about 
the sexual nature of 
the act (ss 2(e) or; 
submits to a false 
representation or 
purpose of the act 
ss 2(g) which can 
both be interpreted 
to include the act of 
stealthing. 

It is imagined that s 
46(3) of the Criminal 
Law Consolidation 
Act 1935 (SA) which 
relates to consent 
to sexual activity, 
will be amended to 
include s 46(3)(ga) 
whereby consent is 
not given if there is 
a misrepresentation 
(express or implied) 
as to the use of a 
condom. 

s 2A(1) defines 
consent as “free 
agreement”, and s 
2A(2A) states that 
consent is negated 
if the other person 
intentionally: does 
not use (s 2A(2A)(a)), 
tamper (s 2A(2A)(b), 
or remove (s 2A(2A)
(c)) the condom 
before or during 
sexual intercourse.  

There is currently no 
explicit wording to the 
effect of including the 
removal/tampering or 
intentionally not using 
a condom during 
intercourse as lack of 
consent.

However, s 319(2)
(a) states that consent 
must be freely and 
voluntarily given, 
and consent is not 
freely given when it 
is obtained by force, 
threat, intimidation, 
deceit, or any 
fraudulent means. 
This definition may be 
interpreted to include 
stealthing.

Expected 
amendments 

N/A Upcoming 
amendments to 
the Crimes Act 
1958 (Vic).

N/A N/A N/A Statutes Amendment 
(Stealthing and 
Consent) Bill 
2022 amending 
the Criminal Law 
Consolidation Act 
1935 (SA), the 
Criminal Procedure 
Act 1921 (SA) and the 
Evidence Act 1929.

N/A Currently, no expected 
amendments, but the 
WA Government has 
commenced ‘Project 
113 – Sexual Offences’ 
which is in the 
‘consultation period’ 
to review Chapter 
XXXI of the Criminal 
Code Act Compilation 
Act 1913 (WA) 
which will include 
an examination of 
how consent may 
be vitiated through 
coercion, fraud, and 
deception - including 
stealthing. 



New South Wales Victoria Queensland Australian
Capital Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Crimes Act 1900 
(NSW)

Currently no specific 
NLS legislation.  

Criminal Code Act 
1899 (Qld)

Crimes Act 1900 
(ACT)

Criminal Code Act 
1983 (NT)

Criminal Law 
Consolidation Act 
1935 (SA)

Criminal Code Act 
1924 (Tas)

Criminal Code Act 
Compilation Act 1913 
(WA)

Relevant 
provisions

s 37 N/A s 315A s 27(1), s 27(3), s 28(2)
(a)

s 186AA  s 20A Chapter XVIII – 
Crimes Endangering 
Life or Health - s 170B

Chapter XXXIX – 
Powers of Conviction 
Upon Particular 
Indictments – s 
334AA

s 298

Name of 
offence

Choking, suffocation 
and strangulation.  

N/A Choking, suffocation 
or strangulation in a 
domestic setting.

Acts endangering 
life (s 27); Acts 
endangering health 
(s 28). 

Choking, strangling, 
or suffocating in a 
domestic relationship 

Choking, suffocation 
or strangulation in a 
domestic setting. 

Strangulation (s 170B) Suffocation and 
strangulation 

Conduct 
expressly 
prohibited by 
the legislation

It is an offence to 
intentionally choke, 
suffocate or strangle 
another person: 
without their consent 
(s 37(1A)); which 
recklessly renders 
them unconscious, 
insensible, or 
incapable or 
resistance (s 37(1)); 
which renders 
them unconscious, 
insensible, or 
incapable or resistance 
and is done with the 
intention to enable 
themselves or another 
to commit another 
indictable offence (s 
37(2)). 

N/A A person commits 
a crime if they 
unlawfully choke, 
suffocate or strangle 
another person 
without their 
consent (s 315A(1)
(a)) AND they 
were in a domestic 
relationship (s 
315A(1)(b)(i)) OR the 
choking, suffocation 
or strangulation is 
associated domestic 
violence under the 
Domestic and Family 
Violence Protection Act 
2012 (Qld) (s 315A(1)
(b)(ii)).

s 27(1) defines 
“choke” “strangle” 
and “suffocate” for the 
purposes of s 27-28. 

It is an offence to 
intentionally and 
unlawfully choke, 
suffocate or strangle 
another person to 
render them insensible 
or unconscious (s 
27(3)(a)). 

It is an offence to 
intentionally and 
unlawfully choke, 
suffocate or strangle 
another person (s 
28(2)(a)).

It is an offence if in a 
domestic relationship 
(s 186AA(1)(a) to 
recklessly and without 
consent (s 186AA(1)
(c)) intentionally 
choke, strangle or 
suffocate (s 186AA(1)
(b)) another person. 

This also domestic 
violence under s 5 
of the Domestic and 
Family Violence Act 
2007 (s 186(AA)(3)).

It is an offence to 
choke, suffocate or 
strangle another 
person who has been/
is in a relationship 
with the person 
without their consent 
(s 20A(1)). 

It is a crime to 
intentionally or 
unlawfully choke, 
suffocate, or strangle 
another person (s 
170B). 

Upon indictment 
for strangulation, 
a person may be 
convicted of assault (s 
334AA). 

It is a crime to 
unlawfully impede 
another person’s 
breathing, blood 
circulation, or both, 
manually or by using 
another aid: blocking 
another person’s nose, 
mouth or both (s 
298(a)) OR applying 
pressure on/to another 
person’s neck (s 
298(b)). 

Expected 
amendments 

N/A N/A N/A N/A N/A N/A N/A N/A 

Appendix A6 
Legislative Protections for women who experience non-lethal strangulation (“NLS”)





New South Wales Victoria Queensland Australian
 Capital Territory Northern Territory South Australia Tasmania Western Australia

Principal 
legislation

Crimes Act 1900 (NSW) Justice Legislation 
Amendment (Sexual 
Offences and Other 
Matters) Bill 2022 
(Vic) to amend the 
Crimes Act 1958 (Vic)

Criminal Code Act 
1899 (Qld)

Crimes Act 1900 (ACT) Criminal Code Act 
1983 (NT)

Criminal Law 
Consolidation Act 1935 
(SA)

Criminal Code Act 1924 
(Tas)

Criminal Code Act 
Compilation Act 1913 
(WA)

Relevant 
provisions

Division 10 Sexual 
Offences against adults 
and children s 61HI 

It is proposed that s 36 
be substituted and a s 
36AA added into the 
Crimes Act 1958.
For circumstances 
in which a person 
does not consent, see 
Part 2, Subdivision 2: 
s 36AA (m) the act 
occurs in the provision 
of commercial sexual 
services and the 
person engages in 
the act because of a 
false or misleading 
representation that the 
person will be paid.
Currently, there is no 
affirmative consent 
legislation on foot. 
However, since the 
Bill was passed in 
September 2022, 
this amendment will 
enliven on or before 
July 2023.

Chapter 32 s 348 Part 3 - s 50B, s 67 Division 5 Assaults - s 
192 

Part 3 - s 46 Schedule 1 - s 2A Part V, Chapter XXXI 
– s 319(2)(a)

Appendix A7 
Affirmative consent law reform



Definition of 
consent

There is consent if at the 
time of sexual activity 
a person freely and 
voluntarily agrees (s 
61HI(1)). 
Consent can be 
withdrawn by words or 
conduct (s 61HI(2)).
Sexual activity 
after consent being 
withdrawn occurs 
without consent (s 
61HI(3)). 
A person does not 
necessarily consent 
by not physically or 
verbally resisting (s 
61HI(4).

It is proposed consent 
will mean free and 
voluntary agreement 
(s 36(1).
A person does not 
consent just because: 
they do not physically 
or verbally resist (s 
36(2);
consent to a different 
act with the same 
person (s 36(2)(a);
consent to the same 
act with the same 
person at a different 
time or place (s 36(3)
(b);
consent to the same 
act with a different 
person (s 36(3)(c);
consent to a different 
act with a different 
person (s 36(3)(d).  

Consent means freely 
and voluntarily given 
by a person with 
cognitive capacity 
to give consent 
(s348(1)).
Consent is not taken 
to given because 
the person does not 
say or do anything 
to deny consent (s 
348(3))
Consent is not freely 
or voluntarily given if 
obtained by:
force (s 348(2)(a);
threat or intimidation 
(s 348(2)(b);
fear of bodily harm (s 
348(2)(c);
exercise of authority 
(s 348(2)(d); 
false or fraudulent 
representation about 
the nature/purpose of 
the act (s 348(2)(e);
mistaken belief 
induced by accused 
person that accused 
was person’s partner 
(s 348(2)(f).

Consent means informed 
agreement to the sexual act that 
is freely given (s 50B(a)) and 
communicated by saying or 
doing something (s 50B(b)).
A person does not consent when 
the person  (s67(1)): 
says/does something to 
communicate withdrawing 
agreement (a);
participates because of the threat 
(c)/infliction (b) of violence or 
force on the person/ another 
person/ animal/property (b); 
participates because of extortion, 
coercion, blackmail, intimidation 
or a fear of public humiliation or 
disgrace person/another person 
(d);
participates because of a threat to 
mentally or physically harass the 
person/another person (e);
participates  because of force or 
fear (f); 
is incapable of agreeing to the act 
because of intoxication (g); 
is mistaken about the identity of 
the other person (h);
participates because of fraudulent 
misrepresentation of any fact 
made by someone else (i); 
participates because of an 
intentional misrepresentation by 
another person about the use of a 
condom (j); 
participates as a result of an abuse 
of a relationship of authority, 
trust or dependence (k(i) or a 
professional relationship (k)(ii);
does not have capacity to agree to 
the act (l);
is unconscious (m);
 is asleep (n); or
is unlawfully detained or knows 
that another person is unlawfully 
detained (o). 

Consent means 
free and voluntary 
agreement (s 192(1)).
A person does not 
consent where (s 
192(2)):
the person submits 
because of fear/force/
fear of force of harm 
(a); 
they submit because 
they were unlawfully 
detained (b); 
the person is asleep/
unconscious/affected 
by alcohol/drugs (c);
they are incapable of 
understanding the 
sexual nature of the 
act (d);
the person is mistaken 
about the sexual 
nature of act/identity 
of person (e);
they mistakenly 
believe the act is for 
medical/hygienic 
purposes (f);
they submit to a false 
representation as to 
the nature/purpose of 
the act (g).

Consent means to freely 
and voluntarily agree to 
sexual activity (s46(2)).
It is not free and 
voluntary consent if: 
the person agrees 
because of express/
implied threat of force/
fear of force to the person 
or other person (s 46(3)
(a)(i)) or expressed/
implied threat to 
degrade/humiliate/
disgrace/harass the 
person or other person (s 
46(3)(a)(ii);
the person is unlawfully 
detained (s46(3)(b);
the activity occurs 
when person is asleep/
unconscious (s 46(3)(c);
the activity occurs while 
the person is affected 
by physical/mental/
intellectual condition/
impairment that the are 
incapable of freely or 
voluntarily agreeing (s 
46(3)(d-e);
that the person is unable 
to understand the nature 
of the activity (s 46(3)(f); 
the person agrees to 
engage in the activity 
with the person as to the 
mistaken belief of the 
identity of that person (s 
46(3)(g);
the person is mistaken 
about the nature of the 
activity (s 46(3)(h). 

Consent means free 
agreement (s 2A(1). 
A person does not 
freely agree if they: 
do not say or 
do anything to 
communicate consent 
(s 2A(2)(a);
agree/submit because 
of force/fear of force 
to themselves or other 
person (s 2A(2)(b); 
agree/submit to a threat 
against themselves or 
other person (s 2A(2)
(c);
agree/submit because 
themselves or other 
person are unlawfully 
detained (s 2A(2)(d);
agree/submit because 
they are overborne by 
the nature/position of 
another person (s 2A(2)
(e); 
agree/submit because of 
fraud of the accused (s 
2A(2)(f); 
is reasonably mistaken 
about identity of the 
accused/purpose of act 
(s 2A(2)(g);
is asleep/unconscious/
affected by alcohol/
drugs and unable to 
form a rational opinion 
(s 2A(2)(h);
is unable to understand 
the nature of the act (s 
2A(2)(i). 

However, s 319(2)(a) 
states that consent 
must be freely and 
voluntarily given, 
and consent is not 
freely given when it 
is obtained by force, 
threat, intimidation, 
deceit, or any 
fraudulent means.
Failure of physical 
resistance is not 
consent (s 319(2)(b)). 

Expected 
amendments 

N/A Upcoming 
amendments to 
the Crimes Act 
1958 (Vic).

N/A N/A N/A N/A N/A Law Reform 
Commission to 
advise government 
about changes to 
consent laws. 


