
 

1101 Marina Village Parkway, Suite 201, Alameda, CA 94501 
www.RudderLawGroup.com 

September 9, 2018   William Gilchrist Director of Planning, City of Oakland 250 Frank H. Ogawa Plaza, Ste. 3315 Oakland, CA 94612 By Email (wgilchrist@oaklandnet.com) 
Segmentation of CEQA Review for 

PLN16053, 41 Tunnel Road (Claremont Resort Project) 
 Dear Director Gilchrist: As you know, this firm represents the California Environmental Quality Group, a California nonprofit corporation, in connection with its participation in the environmental review of the above-referenced project (“Project”). We write today to request that the City of Oakland ("City") comply with the mandates of CEQA in its current consideration of improvements to stair path #137 (known as the "The Short Cut"). CEQA requires that public agencies, such as the City, consider the "whole" of the project, rather than engaging in piecemeal analysis of portions of the project. See 

Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 283-284 (holding that dividing environmental review of a larger project into smaller components, each with a minimal potential impact on the environment, could have cumulatively disastrous consequences). The Short Cut improvements must be evaluated as part of the environmental review for the larger Project because: (1) The Short Cut is one of the trails contemplated in the Project's Project Description; (2) The Short Cut is located on the very property proposed for development as part of the Project; and (3) The Short Cut will be a key pedestrian ingress/egress point for the Project. The Project Description for the Project specifically identifies "pedestrian trail improvements" and upgraded lighting "along pedestrian trails" on the subject property as part and parcel of the Project. The Short Cut is undeniably one such trail. Consequently, the City may not now rely on the 2014 Notice of Exemption which was prepared before the application for the Project was filed. Even if The Short Cut were not a part of the Project (which it most certainly is), the City would still not be able to lawfully rely on the outdated Notice of Exemption. Rather, the City would still need to evaluate the proposed trail improvements in the context of the Project because CEQA requires an analysis of the "cumulative 
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impacts" from interconnected or related projects. CEQA Guidelines § 15355; Las 
Virgenes Homeowners Federation, Inc. v. County of LA (1986) 177 Cal.App.3d 300, 306. "The cumulative impact from several projects is the change in the environment which results from the incremental impact of the project when added to other closely related past, present, and reasonably foreseeable probable future projects. Cumulative impacts can result from individually minor but collectively significant projects taking place over a period of time." Los Angeles Unified School Dist. v. City of 
Los Angeles (1997) 58 Cal.App.4th 1019, 1024-1025. We appreciate the City's consideration of this letter and are confident that it will not seek to rely on the outdated 2014 Notice of Exemption which would artificially divide a single, integrated project into segments, causing the full extent of environmental effects to be impermissibly concealed from the public. Please note that we submit this letter in conjunction with the following letters to the City: July 17, 2018 letter from the Law Offices of Thomas N. Lippe (Exhibit A); August 28, 2018 letter from Friends of the Shortcut (Exhibit B); and, August 29, 2018 letter from M. R. Wolfe & Associates, P.C. (Exhibit C). Those letters are incorporated herein by reference and attached hereto. Very truly yours, 

 Joshua Safran  cc: City of Oakland Libby Schaaf, Mayor of Oakland (officeofthemayor@oaklandnet.com) City Council of the City of Oakland (cityclerk@oaklandnet.com) Dan Kalb, Oakland City Councilmember, District 1 (dkalb@oaklandnet.com) Cooper Nordquist, Chief of Staff for Dan Kalb (cnordquist@oaklandca.gov) 
 City Staff Sabrina Landreth, City Administrator, slandreth@oaklandca.gov Jason Mitchell, Director of Public Works (JWMitchell@oaklandca.gov) Ryan Russo, Director, Department of Transportation (rrusso@oaklandca.gov) Jeffrey Krohn, Department of Transportation (jkrohn@oaklandca.gov) Rebecca Lind, Case Planner (RLind@oaklandca.gov) Betty Marvin, Planner, Oakland Cultural Heritage Survey (BMarvin@oaklandca.gov) 
 Planning Commissioners  Jahmese Myres, Chair (jmyres.oaklandplanningcommission@gmail.com) Amanda Monchamp (amandamonchamp@gmail.com) Tom Limon (tlimon.opc@gmail.com) Clark Manus (cmanusopc@gmail.com) Jonathan Fearn (jfearnopc@gmail.com) Sahar Shirazi (SShiraziOPC@gmail.com) 
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Nischit Hegde (NHegdeOPC@gmail.com) 
 Oakland Landmarks Preservation Advisory Board members Peter Birkholz (pbirkholz@gmail.com) Stafford Buckley (Stafford@garden-restoration.com) Marcus Johnson (marcusjohnson.lpab@gmail.com) Nenna Joiner (nenna08@gmail.com) Klara Komorous (klara@ktarch.com) Tim Mollette-Parks (Timm@mithun.com) Vince Sugrue (vincexsugrue@gmail.com) 

 
City of Berkeley Jesse Arreguin, Mayor (mayor@cityofberkeley.info) Jacquelyn McCormick, Senior Advisor to the Mayor (JMcCormick@cityofberkeley.info) Mary Kay Lacey, Planning Commissioner (mklacey@comcast.net) 
 
Legal Counsel Otis McGee, Chief Assistant City Attorney/Litigation Division (omcgeejr@oaklandcityattorney.org) Selia Warren, Deputy City Attorney, Litigation Division (swarren@oaklandcityattorney.org) Bijal Patel, Special Counsel/Advisory Division, Oakland City Attorney (bpatel@oaklandcityattorney.org) John Farrow, M. R. Wolfe & Associates, P.C. (jfarrow@mrwolfeassociates.com) Tom Lippe (lippelaw@sonic.net) Stephan Volker (svolker@volkerlaw.com)  
Non-governmental organizations Friends of The Short Cut: Justin Baldwin (jfbaldwin@gmail.com), Lesley Emmington (lesleyemmington@gmail.com) Oakland Heritage Alliance: Alison Finlay (Alisonfinlay@sbcglobal.net), Naomi Schiff (naomi@17th.com), Tom Debley (Debleytom@gmail.com) Save Our Claremont (nacpex@gmail.com) 





Law Offices of

THOMAS N. LIPPE, APC

201 Mission Street Telephone: 415-777-5604
                  12th Floor  Facsimile:  415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net

July 17, 2018

William Gilchrist
Director of Planning 
City of Oakland
250 Frank H. Ogawa Plaza
Suite 2114
Oakland, CA 94612
WGilchrist@oaklandnet.com

Jason Mitchell
Director of Public Works
City of Oakland 
250 Frank H. Ogawa Plaza
Suite 4314
Oakland, CA 94612
JWMitchell@oaklandnet.com

Re: CEQA Review of Short Cut Path Improvements

Dear Director Gilchrist and Mr. Mitchell:

This office represents the Claremont Preservation Coalition (Coalition).  The Coalition
formed to foster preservation of the architectural integrity and cultural heritage of the majestic
Claremont Hotel and its surrounds.

It has come to the Coalition’s attention that the City intends to re-design and build
improvements on the Short Cut Path, a City-owned and maintained 15-foot wide right of way
providing pedestrian access from Tunnel Road to Alvarado Road adjacent to the Claremont Hotel
property, which is listed on the California Registry of Historic Resources.  Exhibit 1 to this letter
provides background information regarding the Short Cut’s purpose, history, likely time of
construction, historic character, and importance to views of the historic Claremont Hotel.

This plan is clearly a discretionary project, as defined in the the California Environmental
Quality Act (CEQA), to be carried out by the City. (See e.g., Oakland Municipal Code §
17.158.190.E.)  It also may have significant effects on the historic character and aesthetics of the
Short Cut Path and the neighborhood.  

Therefore, my client objects to implementation of this plan unless and until the City subjects
the plan to environmental review pursuant to CEQA.  

I also request notice of the City’s preparation of any CEQA document for this project.

mailto:Lippelaw@sonic.net
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Thank you for your attention to this matter.

Very Truly Yours,
 

Thomas N. Lippe 

cc:
Oakland Heritage Alliance
Berkeley Architectural Heritage Association (B.A.H.A)
Claremont Elmwood Neighborhood Association (C.E.N.A)
NACPEX--SaveOurClaremont.org

T:\TL\Claremont\Administrative Proceedings\LOTNL Docs\AP006a 071718 Short Cut.wpd



An historical journey about open 
space, lines of sight and a very 

popular public right of way. 

The Short Cut

Exhibit 1



Where is the Short Cut?
The Short Cut 

connects Alvarado 
road in Oakland  to 

Tunnel Road in 
Berkeley across the 

Claremont Hotel 
property.



Where was the Short Cut 100 years ago?
The Short Cut was 
originally a connection 
to the original Tunnel 
road. Roble Road 
eventually became 
Tunnel road and an 
easement was created 
to allow ingress and 
egress. 



The Short Cut now.
The Short Cut  

is a City of 
Oakland 

maintained 
Right of Way.
A portion of 

this ROW is in 
Berkeley.



What does the Short Cut look like now?
The Short Cut is actually a 
public stairway and path. The 
stairs and edging were built with  
stones that are very similar to 
stones used as facade on the 
Claremont Hotel.  It is very likely 
that these stones came from the 
same quarry over a hundred 
years ago.



The Stone facade on the Hotel.

The Hotel facade 
has the same 
stones as the 
Short Cut. It was 
most likely built at 
the same time.



   Sight lines of the Hotel from the Short Cut. 

If a 43-unit condominium 
complex is built it will block 
this view  of the Historic 
Claremont Hotel from 
public view. Forever. 

This right of way and view 
have existed since the 
Hotel was first built. This 
sight line should be 
protected. 

 



Are sight lines of the Hotel protected?
YES!  Fortunately, 

In July of 2002, the Oakland City Council adopted ordinance No. 12438. 
Section 7 8 of ordinance clearly states that sight lines of the Hotel shall be 

protected from the immediate downhill streets  and from distant public views of 
the building from San Francisco and Oakland. 



Is the Short Cut actually downhill of the Hotel?

Yes, The Short Cut is down-hill of the Hotel.  In the HRE 
there is a mention of the general  slope of the property.



Is the Short Cut an Oakland public street? 

Yes it is.  A public street 
means an alley, roadway 
or street, maintained by 
the City, and used for 
vehicular, bicycle, or 
pedestrian access.

This definition is found 
in the  Oakland Muni 
Code CH. 12 Streets 
Sidewalks and Public 
Places

 



The Short Cut enhances the historic feeling 
        of the Claremont Hotel.

The century old 
plantings and hand 
wrought hardscape 
are an oasis in the 
city of Oakland and a 
treasure of the 
neighborhood. The 
historical atmosphere 
is irreplaceable.



Ordinance No. 12438 not only defines sight lines 
it defines an open space appropriation as well.

Is the open space around the Hotel      
protected?



What is an appropriate
 sense of open space?

Ordinance No. 12438 also 
provides an appropriate sense of 
open space around the Hotel.  
What does this mean?  Given that 
almost every square inch of the 
Hotel property has been devoted to 
one use or another, there is no 
more land to appropriate for any 
other use. 



Open space and emergency assembly area.

The proposed 
development area has 

already been 
designated as an 

emergency assembly 
area in case Hotel 

guests should face a 
mandatory 
evacuation.



 The open space is on the south side of the Hotel 

A multi story building in 
this area would destroy a 
protected view of the 
hotel from a down hill 
Oakland street and 
eliminate the sense of 
open space around the 
Hotel. Forever.



         How big is the Hotel property?
Is it a 22 acre, 20.3 acre or a 19.2  acre site?

The Notice of Preparation (NOP) published on May 31, 2016 stated that the 
project site is approximately 19.2 acres.  

In the May 8th 2017 LPAB Meeting agenda notification it says the proposed 
development is on a 22 acre site. 

The May 8th 2017 City of Oakland LPAB staff report summarizing the HRE 
also says that the subject property covers approximately 20.3 acres. 

       There is a 2.8 acre discrepancy.  The developer has stated that current 
zoning allows 100 units per acre. 

Could this confusion remove 2.8 acres of land from the Landmark 
Preservation conversation?



Are there existing Historical Plantings?

Yes, there are numerous 
healthy palms at the south 
end of the proposed 
development area.  These 
palms are part of the original 
Hotel landscaping and were 
planted as a border for the 
Short Cut. 



Historic palms along the Short Cut.



Palm trees need water and light.

A leaky culverted creek 
running under the Short 
Cut provides water.  Palm 
trees rely on afternoon 
sun.  Afternoon sun will be 
blocked if development is 
allowed in this area.



   Palms give shade but need room. 

 The canopy of a 
palm can reach 50 
feet in diameter. 
The root system of 
the palm tree needs 
room to remain 
healthy and strong.



Please protect the open space, landscaping and the 
sight lines of the historic Claremont Hotel property.
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August 28, 2018 
 
Via e-mail and U.S. Mail 
 
Jeffrey Krohn 
Department of Transportation 
City of Oakland 
250 Frank H. Ogawa Plaza  
Suite 4314 
Oakland, CA 94612 
jkrohn@oaklandca.gov 

Eric Uddenberg 
Department of Planning and Building 
City of Oakland 
250 Frank H. Ogawa Plaza, Suite 2114 
Oakland, CA 94612 
euddenberg@oaklandca.gov 
 

 
 
 
 Re: Proposed Repairs to City stair path # 137 called The Short Cut  

 
Dear Mssrs. Krohn and Uddenberg: 
 
 I write on behalf of the Friends of The Short Cut to object to the currently planned 
project to repair The Short Cut, the historic stairs and path connecting Tunnel Road to 
Alvarado Road.  Friends of The Short Cut is a group of neighbors organized to preserve 
and protect its historic and cultural value while ensuring a repair project that would 
permit safe use of the facility.   
 
 The currently planned project differs materially from the project described in the 
2014 Notice of Exemption.  The repairs described in the Notice of Exemption would only 
have entailed “the replacement of broken, tilted concrete at walkways or steps, the 
addition of code complaint handrails at steps and sloping walkways, and street signs.”  
The project as now planned would greatly expand that scope of work.  It would not just 
replace concrete steps; it would cover the historic rock steps with concrete.  It would also 
replace the sloping asphalt walkway that comprises the middle section of The Short Cut 
with a series of concrete stairs and landings.  It would add a bicycle channel or runnel to 
The Short Cut, which was not mentioned in the Notice of Exemption.   It would narrow 
the path to 44 inches, which was not mentioned.  It would replace the bench at the top of 
the stone stairs, which was not mentioned. 
 
 The City can no longer rely upon the 2014 Notice of Exemption because it has 
substantially altered the project as described in that notice.  The attached analysis 
prepared by Kara Brunzell demonstrates that The Short Cut is a historic resource and that 
the project as currently planned would result in significant adverse effects on that historic 
resource.  Accordingly, the City must conduct environmental review under CEQA before 
undertaking the proposed project. 

mailto:jkrohn@oaklandca.gov
mailto:euddenberg@oaklandca.gov
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 In 2014 when the City authorized application for funding for repairs to The Short 
Cut, the public had no reason to expect the project to diminish the historic resource.  In 
2016, when neighbors became aware that the City might change the scope of work 
described in the Notice of Exemption, they requested the opportunity to review plans and 
participate in the design to ensure that the repairs would not affect The Short Cut as an 
historic resource. The City assured neighbors that no design had been prepared and that 
the City would allow public participation before the design was finalized.   In 2017, I 
asked the City for information about the project status and expressed concern about 
potential impacts to the historic resource, but the City made no response. 
 
 Neighbors first became aware of the planned scope of work on July 6, 2018 when 
Bay Construction Company advised them via door hangers that it had a contract for the 
project and construction would almost immediately.  The project plans were not provided 
to the neighbors until July 13, 2018.  In response, almost 500 neighbors petitioned and 
wrote to the City asking it to designate The Short Cut as a Heritage Property and to 
postpone construction pending environmental review and consideration of alternatives.  
On August 3, I applied to the Oakland Landmarks Preservation Advisory Board to 
designate The Short Cut as a Heritage Property, but Board has not had time to act on the 
request. 
 
 In July and August, at the two regular meetings of the Landmarks Preservation 
Advisory Board, and at two belatedly-called and inadequately-noticed public meetings, 
neighbors objected to the project and to the City’s failure to provide the promised public 
participation in its planning.  Despite this, City staff advised the public on August 16 that 
the work would commence on September 4, 2018.  
 
 We now ask again that the City halt the project and conduct the environmental 
review that is required under CEQA to evaluate and mitigate the project’s significant 
adverse effects on a historic resource.  We ask again that the City allow the public to 
participate in that environmental review and in developing the plans to repair the 
shortcut. 
 
 Because we have been advised that that the City plans to commence construction 
as early as September 4, 2018, we ask that you contact us by noon on August 30, 2018 to 
advise us whether the City will commit to halting the project and conducting CEQA 
review.  Failing that, we must consider our legal options. 
 
 You may contact Friends of The Short Cut by telephone or e-mail as follows:  
 

Justin Baldwin   (510) 847-5445  jfbaldwin@gmail.com 
Lesley Emmington (510) 652-2255 lesleyemmington@gmail.com 

  

mailto:jfbaldwin@gmail.com
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We remain willing to discuss a resolution of our concerns with the City, but the planned 
construction must not commence.  Please contact us to arrange a commitment to halt the 
project as currently planned. 
 
 

Yours sincerely, 
 
    FRIENDS OF THE SHORT CUT 

     
    Justin Baldwin 

 
Cc:  
Sabrina Landreth, City Administrator, slandreth@oaklandca.gov 
 
Ryan Russo, Director, Department of Transportation, rrusso@oaklandca.gov 
 
Artisha McCullough, Department Head, City Administrator, 
amccullough@oaklandnet.com 
 
Bijal Patel, Special Counsel/Advisory Division, Office of the City Attorney 
bpatel@oaklandcityattorney.org 
 
Dan Kalb, Councilmenber, District 1, City of Oakland 
DKalb@oaklandca.gov 
 
Attachment – Letter from Kara Brunzell 
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Justin Baldwin 
The Friends of The Short Cut 
27 Eucalyptus Path 
Oakland, CA 94705 

Re: Planned project on The Short Cut, Oakland, Alameda County, California 

Dear Justin, 

This letter report comprises an initial investigation into the status of The Short Cut as a historical 
resource under CEQA. The Short Cut is a 16' wide and roughly 300' long footpath leading down the 
steep hill between Lower Alvarado Road to the Hotel Claremont’s south parking area near Tunnel 
Road. The designed curvilinear entry to the first descending steps off of Alvarado Road, all 
composed of stonework and featuring a rustic bench resting on three stones, is an important part of 
the setting The Short Cut features stone steps and retaining walls which appear to have been 
quarried and constructed at the same time as the Hotel Claremont (1906-1914).The Short Cut is 
lined with Royal Palms planted by the hotel c1915, as well as other mature trees (Exhibit 1). An 
engineered culvert or channel, which appears on the 1911 Sanborn map, runs beneath The Short 
Cut.1  The sound of moving freshwater from the volcanic hillside is audible year-round at the two 
manhole covers, one at the top just below the landing, and one in the middle of the sloped pathway 
section. 

Historic Context 
About 1903, the Realty Syndicate purchased much of the land on which the Hotel Claremont and 
Claremont District would be developed. The John Ballard estate, known as “Narrowlands,” was the 
heart of the property. Narrowlands was well-known for the beauty of its gardens, which had been 
cultivated since 1870. The gardens formed a picturesque ideal: natural features such as a creek and 
ancient trees were combined with designed landscape elements including lawns and flowers. 
Although the Ballard house had been destroyed by fire in 1901, the beautiful grounds remained 
intact when the property changed hands.2  

The Realty Syndicate was actively acquiring land on the outskirts of Oakland and Berkeley with an 
eye toward speculative development. Some of its investors were simultaneously developing the Key 
Route (Key System), a network of ferries and electric trains intended to make these outlying areas 
commutable from San Francisco. In 1905, the Realty Syndicate planned a grand resort hotel for the 
Ballard property, and formed the Claremont Hotel Company to develop the project. The pre-
existence of the 14-acre Narrowlands gardens strongly informed the decision to use this location for 
a hotel. Striking views and dramatic landscape settings were important elements of American “grand 
resort hotels” of the era, and the already-developed gardens formed the nucleus of the expansive 
grounds that would form an important element of the Hotel Claremont’s brand. The Fifty-fifth 

                                                 
1 Sanborn, 1911, pp. 201-202. 
2 Berkeley Architectural Heritage Association, “Around the Claremont Hotel,” BAHA, Berkeley, California: 2001; John 
English, NRHP Nomination form, Claremont Hotel, 2003, 8-22. 



  

Street-Claremont Avenue line of the Key System would have its terminus just west of the Hotel 
Claremont, making the resort easily accessible from San Francisco and other Bay Area locales.3 

After an architectural competition, Charles W. Dickey was selected as architect, and work on the 
hotel building broke ground in early 1906. The Realty Syndicate began acquiring adjacent parcels in 
1907 in order to expand the hotel grounds. Meanwhile, a young real estate developer named Duncan 
McDuffie began assembling surrounding properties, and in partnership with Joseph J. Mason began 
developing the Claremont residential neighborhood around the hotel site in 1905.4 

At the turn of the century the rugged area had only unimproved dirt roads for access to its rural 
properties. McDuffie was an avid outdoorsman, and like the hotel’s developers he intended to 
preserve as much of the existing landscape as possible and use the natural environment to create a 
picturesque setting for expensive real estate. McDuffie’s promotional materials lauded the fact that 
the neighborhood had been spared the imposition of a street grid and attendant loss of ancient oaks 
and natural contours, and couched development practices like filling canyons and burying streams as 
near crimes. In 1906, McDuffie hired Charles L. Huggins, the City of Berkeley’s engineer, to plat the 
subdivisions around the Claremont. Tunnel Road followed the general alignment of the old dirt road 
that had connected the Claremont area to Telegraph Avenue, while other roads were newly created. 
Huggins laid out a network of looping roads which curved along the contours of the steep hills, 
looping back on themselves and ending in cul-de-sacs. The main roads along the landscape contours 
all ran on a rough northwest-southeast axis, and Huggins laid out footpaths running east-west 
between the roads. The Short Cut between Tunnel and Alvarado Road was one such footpath. It cut 
across the Hotel Claremont property south of the hotel building (Exhibits 2 and 3). In 1908, Tunnel 
Road’s alignment changed when the Hotel claimed the area between The Short Cut and hotel 
building for an internal roadway, and Alameda County rerouted Tunnel Road outside the property. 
The Short Cut appears to have retained its original alignment.5 

Work on the hotel, meanwhile, had picked up speed after the Great San Francisco Earthquake in 
April 1906. Although largely complete by the following summer, costs mounted and its backers ran 
out of money in 1907-1908. The project stalled and construction was at times suspended until an 
infusion of cash from Erik Lindblom in 1914 allowed it to open in 1915.6 

Research has not definitively revealed when the stone steps and retaining walls around the Short Cut 
were constructed, but materials and workmanship are consistent with the stonework on the hotel 
building. They are therefore likely to have been constructed by 1907, and were certainly completed 
before the hotel opened in 1915. Palm trees were laid out in formal rows on each side of The Short 
Cut, connecting it thematically and visually to the rest of the Hotel Claremont grounds, where palms 
were featured prominently. They appear to be at least a decade old in a 1932 painting of The Short 
Cut (Exhibit 4).  By the 1920s, the Claremont Hotel Company had sold the land south of The Short 
Cut, and the area had been developed with residences. The Short Cut remained largely unchanged 

                                                 
3 Berkeley Architectural Heritage Association, 2001; English, 2003, 8-22, 8-25; Walter Rice and Emiliano Echeverria, The 
Key System: San Francisco and the Eastshore Empire, Arcadia Publishing, Charleston, SC: 2007, 97. 
4 Berkeley Architectural Heritage Association, 2001. 
5 Mason-McDuffie Company, “Claremont, a Private Residence Park at Berkeley,” 1905; Charles L. Huggins, “Hotel 
Claremont Tract, Berkeley, Map No. 2,” Berkeley, California, 30 May 1906; San Francisco Examiner, 29 March 1910, 4. 
6 English, 2003, 8-23. 



  

after this area was developed, although at some point prior to 1946 its southwestern end was 
converted to parking.7 

Status as a Historical Resource  
A survey or historical resource evaluation of The Short Cut does not appear to have ever been 
undertaken, and the current investigation does not constitute a formal historical resource evaluation. 
All projects undertaken by a public agency are subject to CEQA, which requires that historic 
resource be given consideration. The current proposed project has been found exempt from CEQA 
by City of Oakland staff under two categorical exemptions. However, California Code of 
Regulations, Title 14, Chapter 3, 15300.2(f) provides that a “categorical exemption shall not be used 
for a project which may cause a substantial adverse change in the significance of a historical 
resource.”   City staff also found the project to be exempt under the so-called common sense 
exemption under California Code of Regulations, Title 14, Chapter 3, 15061(b)(3).  However that 
exemption can only be applied where “it can be seen with certainty that there is no possibility that 
the activity in question may have a significant effect on the environment.”   

As discussed below, The Short Cut is not yet listed or determined to be eligible for listing on the 
California Register of Historical Resources and it is not yet included in a local register of historical 
resources. Thus, it would not meet the criteria for a historic resource under California Code of 
Regulations, Title 14, Chapter 3, 15064.5(a)(1) or (2).  However, The Short Cut does meet two of the 
CEQA Guideline’s criteria for a historical  resource under California Code of Regulations, Title 14, 
Chapter 3, 15064.5(a)(3)(A) and (C) because it “is associated with events that have made a significant 
contribution to the broad patterns of California's history and cultural heritage” and because it 
“embodies the distinctive characteristics of a type, period, region, or method of construction, or 
represents the work of an important creative individual, or possesses high artistic values.” Also as 
discussed below, the construction of the project would constitute a significant adverse impact to a 
resource that meets these CEQA criteria fora historic resource by materially altering the character-
defining features which allow it to retain integrity.   

The adjacent Hotel Claremont was found eligible for the National Register of Historic Places 
(NRHP) and listed on the California Register of Historical Resources (CRHR) in 2003, and is 
therefore a historical resource pursuant to California Code of Regulations, Title 14, Chapter 3 
15064.5(a)(1). Review of The Short Cut’s historic context reveals important associations with the 
Hotel Claremont, the Claremont District Public Amenities (a City of Berkeley designated Landmark) 
and the surrounding neighborhood (which may be an eligible historic district). The Hotel Claremont 
has been determined eligible for the NRHP and listed on the CRHR under Criterion A/1 (Is 
associated with events that have made a significant contribution to the broad patterns of California's 
history and cultural heritage) and Criterion C/3 (Embodies the distinctive characteristics of a type, 
period, region, or method of construction, or represents the work of an important creative 
individual, or possesses high artistic values). The Short Cut would appear to be eligible for listing 
under the same criteria.  

The investigation performed for this report reveals that The Short Cut was an element of the 
picturesque landscape planned for the Hotel Claremont and surrounding residential tracts, and was 
part of the overall design by 1906. It would therefore meet Criterion A/1 (historical significance) for 
its association with the ground-breaking urban planning and development practices pioneered in the 
East Bay by Duncan McDuffie and Charles L. Huggins. Developed in the United States by famed 
                                                 
7 English, 2003, 8-23; Historic Aerial Photograph, 1946. 



  

American landscape architect Frederick Law Olmstead and informed by the ideals of the English 
Picturesque Landscape movement, these features were nothing short of revolutionary at the turn of 
the century, becoming widespread only half a century later. The preservation of existing landscape 
features such as creeks and hills, development of a network of curving roads rather than a street 
grid, attention to the views that would be experienced by pedestrians, and the overarching goal of 
blending natural with designed landscape elements to create a picturesque environment are all 
embodied by The Short Cut. In addition, The Short Cut meets Criterion C (design significance) as 
an important element of the Hotel Claremont’s picturesque landscape, which was designed as an 
amenity that would brand the hotel. Its natural stone steps and walls as well as its historic rows of 
palms are character-defining features which date to the period of the path’s original construction and 
allow it to convey its significance under Criterion C. 

Impact Assessment 
CEQA Guidelines section 15064.5(b)(1) provides that a project has a significant impact on an 
historical resource if it results in  

physical demolition, destruction, relocation, or alteration of the resource or its immediate 
surroundings such that the significance of an historical resource would be materially impaired.  

CEQA Guidelines section 15064.5(b)(2) provides that significance is impaired if the project:  

(A) Demolishes or materially alters in an adverse manner those physical characteristics of an 
historical resource that convey its historical significance and that justify its inclusion in, or 
eligibility for, inclusion in the California Register of Historical Resources; or  

 (B) Demolishes or materially alters in an adverse manner those physical characteristics that 
account for its inclusion in a local register of historical resources pursuant to section 5020.1(k) of 
the Public Resources Code or its identification in an historical resources survey meeting the 
requirements of section 5024.1(g) of the Public Resources Code, unless the public agency 
reviewing the effects of the project establishes by a preponderance of evidence that the resource 
is not historically or culturally significant; or  

(C) Demolishes or materially alters in an adverse manner those physical characteristics of a 
historical resource that convey its historical significance and that justify its eligibility for inclusion 
in the California Register of Historical Resources as determined by a lead agency for purposes of 
CEQA. 

The natural stonework of The Short Cut, which was built by hand in the early twentieth century, is 
an important element of the resource which visually connects it to the Hotel Claremont and dates 
from the era when it was designed. As such, the stone steps are an important character-defining 
feature of an apparent historical resource. Covering the stone steps with concrete would constitute a 
material alteration to the resource. The naturalistic slope of the middle section of the Short Cut is 
also an important feature. As demonstrated above, preservation of the natural contours of the land 
was an essential element of the design ethos that informed the planning of the neighborhood. The 
apparent historical resource would also be materially altered by the current project, which would 
replace the slope with a series of concrete landings and steps. Therefore the project would constitute 
a significant adverse impact to a resource that meets the criteria for a historic resource under 
California Code of Regulations, Title 14, Chapter 3, 15064.5(a)(3)(A) and (C) by materially altering 
the character-defining features which allow it to retain integrity. 

 



  

Recommendations 
The current project should not be undertaken until a thorough historical resource evaluation can be 
performed by an architectural historian who meets the Secretary of Interior’s Professional 
Qualifications. Ideally, a cultural landscape specialist would be retained to perform this study. The 
study would also identify mitigation as required to avoid impacts to the resource. If the project 
cannot be redesigned to avoid impacts, then appropriate mitigations such as HABS/HAER 
documentation should be undertaken. However, documentation cannot mitigate an impact as 
significant as partial demolition to below the threshold of significance per CEQA. 

Preparer’s Qualifications 
I meet the Secretary of Interior’s Professional Qualifications for both History and Architectural 
History. I hold a Master’s degree in Public History and have worked in multiple facets of historic 
preservation and cultural resource evaluation since 2007. My experience includes municipal 
preservation planning and working as the lead staff member of a non-profit preservation 
organization. Since 2012, I have worked full-time as a historical consultant, completing dozens of 
evaluations for CEQA and Section 106 compliance. Additionally, I have completed local and 
national register nominations, historic context statements, and HAER recordation. The  Bay Area is 
the center of my practice, but I frequently work in the greater Sacramento area, and have also 
completed projects in Southern California, Oregon, and New York. In addition to my work with 
historic-period domestic, agricultural, and commercial properties for private clients, I have evaluated 
post offices, military bases, university campuses, hospitals, church properties, and a NASA site. I am 
listed as a Historian and Architectural Historian on the California Office of Historic Preservation’s 
roster of qualified consultants for every county in California. 

Please contact me by phone at 707/290-2918 or e-mail at kara.brunzell@yahoo.com with any 
questions or comments. 

Sincerely, 

 

 

Kara Brunzell, M.A. 
Brunzell Historical 

mailto:david.brunzell@yahoo.com


  

 
Exhibit 1: 2018 photograph of stone steps near east end of The Short Cut. 



  

Exhibit 2: Hotel Claremont Tract, Berkeley, Map No. 2, Charles L. Huggins, 30 May 1906. 



  

 
Exhibit 3: Detail, Berkeley, California Map, J.P. Hale & Co., 1906. 

 
Exhibit 4: Watercolor painting showing The Short Cut, A. Burr, 1932. 





 

 

 
 
  

 
 

August 29, 2018 
 
 
Via e-mail and U.S. Mail 
 
City Council 
City of Oakland 
c/o City Clerk 
1 Frank Ogawa Plaza 
Oakland, California 94612 
cityclerk@oaklandnet.com 

Otis McGee 
Chief Assistant City Attorney/Litigation 
Division 
Oakland City Attorney  
City Hall, 6th Floor 
1 Frank Ogawa Plaza 
Oakland, California 94612 
omcgeejr@oaklandcityattorney.org 
 

 
Re: 1. Notice of Intent to File CEQA Petition re Proposed Repairs to City 

stair path # 137 called The Short Cut; 
  2. Notice of Ex Parte Application for Temporary Restraining Order 
  
 
To City of Oakland: 

 

 PLEASE TAKE NOTICE, under Public Resources Code section 21167.5, that 

petitioner FRIENDS OF THE SHORT CUT, intends to file a petition under the 

provisions of the California Environmental Quality Act (“CEQA”) against respondent, 

CITY OF OAKLAND, challenging its reliance on a CEQA exemption, its failure to 

evaluate potentially significant impacts under CEQA, and its approval of Repairs to City 

stair path # 137 called The Short Cut (the “Project”). 

 PLEASE TAKE NOTICE that Friends of The Short Cut will submit an ex parte 

application for a temporary restraining order to prevent demolition and construction 

related to the Project on Tuesday, September 4, 2018 at 9:00 a.m., or as soon thereafter as 

the Court shall hear the matter.  Friends of The Short Cut currently intends to submit that 

application in Department 511 of the Alameda Superior Court, Hayward Hall of Justice, 

24405 Amador Street, Hayward, CA 94544.  If the time and place of the ex parte 

mailto:cityclerk@oaklandnet.com%E2%80%8B
mailto:omcgeejr@oaklandcityattorney.org
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application change, Friends of The Short Cut will attempt to provide timely notice of the 

change.   

Friends of The Short Cut asks that the City of Oakland advise it whether the City 

intends to appear to oppose the application for a temporary restraining order. 

Friends Of The Short Cut will seek the following relief through its petition and ex 

parte application for a temporary restraining order: 

1. A peremptory writ of mandate directing the City of Oakland to set aside 

its May 23, 2014 Notice of Exemption under CEQA for the Project; to set aside its 

findings in its May 20, 2014 Resolution No. 84988 that the Project is exempt from 

CEQA; and to comply with CEQA in any subsequent action or actions taken to approve 

or implement the Project.   

2. An order granting temporary relief, including a temporary restraining 

order and a preliminary injunction, prohibiting the City of Oakland from proceeding with 

the Project pending the outcome of this proceeding. 

3. For a permanent injunction directing the City of Oakland to cease and 

refrain from engaging in any action on the Project that could result in any change or 

alteration in the physical environment until the City of Oakland takes any necessary 

action to bring its approval and implementation of the Project into compliance with 

CEQA. 

4. For its costs of suit. 

5. For an award of attorneys’ fees. 

6. For other legal or equitable relief that the Court deems just and proper. 

 
     

Yours sincerely, 
 
    M. R. WOLFE & ASSOCIATES, P.C. 
      
      
 
    
 
    John Farrow 

JHF:hs 
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CCs: by email only 
 
Selia Warren, Deputy City Attorney, Litigation Division, 
swarren@oaklandcityattorney.org  
 
Bijal Patel, Special Counsel/Advisory Division, Oakland City Attorney, 
bpatel@oaklandcityattorney.org 
 
Ryan Russo, Director, Department of Transportation, City of Oakland, 
rrusso@oaklandca.gov 
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