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Introduction

On August 5, 2021, in accordance with s. 162 of the Workers’ Compensation Act, 2013 (the Act) the 
Government of Saskatchewan appointed a Committee of Review (COR) “to review and report on all 
matters concerning [the] Act, the regulations, and the administration of [the] Act and the regulations”.

The COR submitted its report to the government in August 2022, and the government made the report 
public on November 22, 2022.

In a letter to SEIU-West President Barbara Cape dated November 22, 2022, the Honourable Don 
Morgan, Minster of Labour Relations and Workplace Safety, invited SEIU-West to “provide feedback” on 
the COR report, specifically on the report’s “legislative recommendations”, i.e. those that in the 
government’s view would require amendments to the Act. 

SEIU-West’s response to the COR’s recommendations follows below. Our response is not confined to the 
Minister’s short list of recommendations, for in our view many of the other recommendations cannot be 
meaningfully implemented without additional changes to the Act. 

Response

1. Make legislative changes to cover work-based learning programs and provide workers’ 
compensation benefits to students.
 This recommendation and accompanying discussion lack clarity and detail. The report says that 

“many other provinces” provide Workers Compensation Board (WCB) coverage “to students 
through legislation”. While this is technically true, the coverage is neither automatic nor universal: in 
British Columbia and Alberta the WCB “may” opt to provide coverage on an ad hoc basis. In Nova 
Scotia, this discretion lies with the Cabinet. In Ontario, the Act applies automatically to “students”, 
but the latter is defined to exclude apprentices and “learners”.1 

 Saskatchewan’s Act should be amended to automatically extend WCB coverage to everyone working 
in an apprenticeship, work-study, or other educational context, whether paid or unpaid. A 
compensation formula will need to be developed to address future wage loss and medical care 
coverage. 

2. Increase the minimum and maximum awards payable for permanent functional impairment in 
order to provide fairer compensation for permanently injured workers. The maximum award should 
be calculated using rate of impairment, reflect the worker's actual earnings, and cannot exceed the 
worker's annual earnings in the year that the accident occurred. 
 The Act should include clear language to ensure that all amounts in the Act, including all minimums 

and maximums, are automatically adjusted annually (using Statistics Canada consumer price data) to 
reflect upward changes in the cost of living. The various provisions in the Act regarding 
indexation/inflation adjustment can and should be combined into a single, clear section.

 The Act should be amended to raise the minimum award to $4,212 and the maximum to $83,634. 
The current figures ($2,200 and $45,200 respectively) have not been changed since 2003, when they 
were 7% and 139% respectively of the annualized average weekly earnings of a Saskatchewan 

1 Workers Compensation Act, RSBC 2019, c 1, https://canlii.ca/t/55qlz; Workers' Compensation Regulation, Alta Reg 325/2002, 
https://canlii.ca/t/55pb9; Workers' Compensation Act, SNS 1994-95, c 10, https://canlii.ca/t/54x3h; Workplace Safety and 
Insurance Act, 1997, SO 1997, c 16, Sch A, https://canlii.ca/t/55jbz

https://canlii.ca/t/55qlz
https://canlii.ca/t/55pb9
https://canlii.ca/t/54x3h
https://canlii.ca/t/55jbz
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worker. Today, these amounts represent just 4% and 75% respectively. These new amounts should 
be adjusted annually as per the single cost of living indexation process mentioned earlier. 

 We do not accept the recommendation that awards for permanent functional impairment should be 
limited by “the worker’s actual earnings in the year the accident occurred”. Any such limit should be 
adjusted upward to reflect (1) increases in the cost of living in subsequent years (in accordance with 
the annual indexation process mentioned earlier), and (2) the injured worker’s earning potential had 
the injury not occurred—which would be higher for a worker injured at or near the beginning of 
their career. The Act should be amended to incorporate this principle.

6. Review section three of the Regulations to update industries and occupations currently included or 
excluded from the Act that should be considered for inclusion. 
 Excluding a particular industry or occupation from the ambit of the Act should be seen as 

exceptional, requiring detailed, principled, ongoing justification. The Act should be amended to 
require a review of each of the excluded industries and occupations on a scheduled basis, at least 
once every two to three years, to determine whether the exclusion is still justified.

 The Act should also be amended to ensure that gig and platform workers are fully eligible for WCB 
coverage. The Saskatchewan Employment Act (SEA) should also be amended to ensure that these 
workers are fully protected by the employment standards provisions in Part II of the SEA. 

7. Encourage employers to advise workers employed in the excluded occupations that they are not 
covered by the provisions of the Act.
 The exclusion of certain industries and occupations has such a profound impact on the rights of 

workers that merely “encourag[ing] employers to advise” workers about those impacts is wholly 
inadequate. The Act should be amended to require employers of workers in excluded occupations 
to: 
o notify their employees, both upon hiring and annually thereafter, that:
 they are not covered by the provisions of the WCB Act; and 
 they have the right under ss. 3(3) of the Act to apply to the Board to be brought within the 

scope of the Act; and 
 Keep records of when and how each affected employee was notified. 
 Section 183 of the Act (Administrative penalties) should be amended to empower the Board to 

impose penalties on employers who do not comply with these requirements. 

8. Amend subclause 2(1)(ii)(iii) of the Act under the definition of a worker to remove the wording of 
executive officer. Coverage for a director could be similar to that provided to an owner or partner per 
General Regulations section 14 and POL 12/2020.
 SEIU-West is in agreement with clarifying the coverage provided for workers, directors, owners, or 

partners.

9. Encourage the continuation of safety programs for youth and to be made available throughout high 
schools in Saskatchewan. The safety associations shall be involved in joint efforts with WorkSafe 
Saskatchewan and the Saskatchewan Safety Council in these youth safety programs. 
 In an effort to expand the education, knowledge and training of students, the partnership with the 

Saskatchewan Federation of Labour’s (SFL’s) Ready for Work program should be strengthened with 
a mandatory inclusion in the curriculum of all high school students.



3

10. Amend subsection 173(4) of the Act to mirror subsection 38(1) of HIPA in order to provide the 
same level of standard to sensitive health information.

11. Add subsection 174(3) of the Act to the list of administrative penalties in subsection 183 (1) to 
create accountability if an employer breaches privacy of a worker’s information. 

12. Any amendments to section 174 of the Act to create an easier process for providing an injured 
worker’s medical information to their employer would require a dispute mechanism for those workers 
who object to their medical information being shared with their employer.
 The experience of workers is that employers are not handling workers’ medical information with 

confidentiality. Workers are legitimately concerned that this information may be used for purposes 
other than developing a return-to-work plan. SEIU-West therefore strongly supports tight 
restrictions on employers’ access to and use of workers’ personal health information. The WCB (as 
quoted in the Committee’s report) speciously complains that the current access to information 
process is “cumbersome and time consuming”. Our response is that the autonomy, agency, privacy, 
safety, and, as far as possible, rehabilitation/recovery of injured workers must take precedence over 
the WCB’s or employers’ administrative convenience. In that spirit, while we support the proposed 
new “administrative penalties” and “dispute mechanism”, we fear that both these may focus 
exclusively on reacting to privacy violations that have already occurred. The language of the Act 
must therefore include stronger proactive and preventative measures regarding:
o notifying the worker of the employer’s wish to access the information,
o placing a strong onus on the employer to explain and justify why they should have access to the 

information, and
o enabling the worker to contest and constrain the employer’s access to their private information.

13. Fund out-of-province treatment options when recommended by a medical practitioner for public 
safety personnel with psychological injuries who have no job specific medical programs to access in 
Saskatchewan.

14. Work and partner with public safety agencies to establish better proactive treatment programs for 
psychological injuries.
 Funding out-of-province treatment options may be appropriate in the short-term but may be 

ultimately unsustainable especially to the extent that it puts pressure on the finite treatment 
resources of other provinces. The WCB needs to work with the Saskatchewan Health Authority (the 
SHA), the Ministry of Health, relevant professional associations, and other stakeholders to build in-
province capacity to treat psychological injuries.

15. Provide more trauma informed training including communication tools for Saskatchewan WCB 
staff who deal with psychological injury claims.

18. Provide enhanced customer service training to staff which includes how to show compassion and 
understanding, how to listen, and how to deal with people who are experiencing difficult life 
situations and who may not get approval for an injury claim.
 SEIU-West supports these recommendations, but insists that they cannot be implemented 

effectively without a clear and appropriately resourced plan that includes gathering baseline 
information (e.g., via surveys of injured workers and WCB staff) on the current state of WCB’s staff’s 
awareness and use of trauma-informed perspective and techniques. 
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19. Create a dedicated team of adjudicators to deal with specific employers who submit a large 
number of injury claims. Dealing with a dedicated team will improve efficiencies and communication 
as they would be familiar with the employer on an ongoing basis.
 SEIU-West supports this recommendation in principle. However, to ensure that its work is as 

appropriate and effective as possible, the “dedicated team” should include, or at least have regular 
contact and communication with, representatives of the unions and associations to which these 
large employers’ workers belong.

20. Develop a communication strategy with the Saskatchewan Medical Association, the College of 
Physicians and Surgeons and Chiropractors’ Association of Saskatchewan on the important role of the 
primary practitioner in the process to help guide the injured worker to return-to-work including 
providing details on their functional abilities, restrictions, and limitations.
 SEIU-West agrees with the need to develop a communications strategy. However, this should not be 

interpreted to mean that the employer can override the professional advice of any of the listed 
medical providers. Clarity on process in the event of a dispute regarding differing medical advice 
from different healthcare providers on return-to-work processes and programs should be part of the 
communications strategy.

21. Develop an easy-to-understand guide (the anatomy of a claim) which may include 
diagrams/flowcharts for workers and employers to better understand the claim submission, and 
decision making and appeal processes within the Saskatchewan WCB. 

22. Update the Saskatchewan WCB pamphlet “Information for the Worker” by providing a complete 
list of all available benefits that a worker may be entitled to.

23. Simplify the language used in written communication with workers and the employers. Using plain 
language in the various communication methods by the Saskatchewan WCB would be helpful.

26. Develop a communication strategy to increase the understanding and use of return-to-work 
programs with injured workers, employers, and WCB case staff. Use of this program would encourage 
an injured worker’s continuous involvement at the workplace while complying with medical 
restrictions during their recovery.
 SEIU-West strongly supports efforts to better inform all workers and employers about workers’ 

rights under the Act, and especially to inform workers, in accessible language, of what they need to 
do to give effect to their rights. WCB’s communication strategies should include input from 
representative unions. SEIU-West welcomes opportunities to consult and collaborate with WCB, 
safety associations, and employers on educational and informational opportunities like “lunch and 
learns” in the workplace. Furthermore, efforts to improve communications with workers about their 
rights under the Act should include making full use of the Office of the Workers’ Advocate—a 
recommendation SEIU-West made in its submission to the 2015 Committee of Review. The following 
passage (emphasis added) from our 2015 submission remains true:

In the early 1970s Saskatchewan became the first province to create a worker’s advocate 
office, independent from the WCB, with a statutory mandate to ‘assist any worker, or 
any worker’s dependant, with respect to any claim being advanced by the worker or 
dependant for compensation.’ Both the WCB and the Ministry have statutory obligations 
to provide the Office with financial and other resources, yet neither seems to want to 
promote its invaluable activities. The Office does not have a clear standalone 
webpage. It is not prominently mentioned on any WCB or Government/Ministry 
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webpage…[It] would not be readily accessible to an injured worker with basic online 
search skills and/or who was not aware of the Office’s name or existence.

27. Simplify the language and requirements and improve the processes in sections 59, 60, and 61 of 
the Act in order to increase the acceptance of the MRP Enabling Certificate applications and make it 
easier to find medical professionals who will sit on an MRP.
 SEIU-West supports this recommendation. However, the Act should explicitly oblige the WCB to 

cover the cost of completing the enabling certificate, as the time and research required to complete 
the certificate is extensive. 

29. Work with the Saskatchewan Medical Association and the Chiropractors’ Association of 
Saskatchewan to create a better understanding for the primary practitioner on the importance of 
providing proper documentation in the medical assessment of the injured worker when they first 
present themselves. 
 Best practices should be developed, along with education, for primary practitioners in the 

assessment requirements by the WCB. 

31. Future appointments to the Saskatchewan WCB Board need to consider a more diverse selection 
of individuals to create a better representation of the Saskatchewan workforce.
 SEIU-West supports this recommendation. The Act can and should clearly define the type(s) of 

diversity being pursued, and make clear that it applied equally to both the worker and employer 
representatives. 

 The appointment of the worker representatives needs to be done via the Saskatchewan Federation 
of Labour with a clear and open process. 

34. Publish the Board Appeal Tribunal decisions with a purpose to promoting transparency and 
accountability demonstrating the decision-making process undertaken and instilling confidence in the 
decisions made by the Tribunal. Criteria can be developed within policy on protecting the identity of 
the claimant and the kinds of decisions to publish.
 SEIU-West supports this recommendation in principle, provided that:

o The change is not a prelude to separating the Appeal Tribunal from the Board,
o Personal information of the injured worker is redacted or de-identified,
o The decisions should be in accessible language that is easily understood by lay people,
o The Tribunal’s focus remains on doing justice in the circumstances of the worker’s case, rather 

than blindly following precedent. (Some province’s Acts specify that the tribunal/appeal board is 
not bound to follow precedent, but rather to decide based on the facts of the case they are 
reviewing.) 


