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Background

• Investigation – April 2010 
• Findings – February 2011 
• Settlement Agreement Approved – Aug 23, 2012

• Implementation / Enforcement - 10+ years

• GOALS:  Integration
Self-determination
Quality services



Background
“To prevent the unnecessary institutionalization  
of individuals with ID/DD and to provide them 
opportunities to live in the most integrated 
settings appropriate to their needs.” 
Section III. A. of Settlement Agreement

“To ensure that all services for individuals receiving 
services under this Agreement are of good quality, 
meet individual needs, and help individuals achieve 
positive outcomes in all domains of life.” 
Section V. A. of Settlement Agreement



DOJ Actions
• Meet with Stakeholders
• Review Data, Documents, Records
• Meet with Virginia Leadership 
• Meet with Independent Reviewer-

Donald Fletcher
• Status Conferences with the Court



Is DOJ still here?
• YES

• Settlement Agreement was anticipated   
to end June 30, 2021.  

• But the Settlement Agreement does not 
end until Virginia reaches compliance. 



2 PARTS: 
(1) DATES

(2) AGREEMENT 
TOPICS



• 3/11/21 Court extended the anticipated end of the Consent Decree to July 1, 2022

• 3/18/21 VA said it believed it would not achieve full compliance until Dec. 31, 2023

• 5/23/22 Court extended the anticipated end of Consent Decree to Dec. 31, 2023

• 8/11/22 Public Status Conference in Richmond 

• 12/16/22 Independent Reviewer’s 21st Report:   42 non-compliant provisions
Total of 126 provisions

• 2/17/23 VA requested relief for 45 provisions in sustained compliance

• 3/02/23 VA requested stay of that relief while parties work on resolution

PART 1: DATES



“Accordingly, the Court extends the anticipated 
end of the Consent Decree to July 1, 2022…” 

March 11, 2021



March 18, 2021



May 23, 2022

“Accordingly, the Court EXTENDS the anticipated 
end of the Consent Decree to December 31, 2023...” 



Independent Reviewer’s 
21st report showed 
noncompliance with 42 
out of 126 provisions.

Dec 13, 2022



March 2, 2023

“During the status conference on February 23, 2023, 
the Parties and the Court discussed the Common-
wealth’s Request for Relief and a proposal to change 
the Independent Reviewer’s review cycle.  After the 
status conference, the Parties and the Independent 
Reviewer continued to discuss … the review cycle, 
and the substance of particular compliance 
indicators.” 



Compliance Indicator #18.9:  70% of individuals with 
nursing needs will receive at least 80% of their 
authorized nursing hours. 

• That % (utilization) may not be the best way to 
measure whether a person’s nursing needs are met. 

• For example:  individuals might request more nursing hours in a week 
just in case they need them if their needs increase. Better to be safe 
than sorry.  And then they may not end up using the nursing hours.  In 
that case, their needs were met, but the hours were unused. 

• Another example:  individuals might go into the hospital and not use 
their community nursing hours but their needs were met in the 
hospital even though their hours were unused.  

People with Nursing Needs



PART 2: 
AGREEMENT 

TOPICS



Waivers

2012

 Waiver slots: 8,997

2022

Waiver slots: 16,939

 Settlement Agreement required: 4,170
 Virginia actually created: 7,589

Source: VA’s powerpoint Aug 2022, ECF 428-1 at 3



Training Centers

2012

 5 Training Centers
 Census = 1,084

2022

 1 Training Center (SEVTC)
 Census = 68 (as of 2/27/23)

Source: VA’s powerpoint Aug 2022, ECF 428-1 at 4



Group homes 5+ beds

2016

 2,446 individuals 

2022

 1,770 individuals



Integrated Settings

3



Integrated Services 
New Waiver Services Started in 2016:

 Community Coaching
 Community Engagement
 Community Guide
 Shared Living 
 Supported Living
 Workplace Assistance 



Source:  

Community 
Coaching = 265

Community
Engagement = 2,296

Community 
Guide = 72

Shared 
Living = 3

Supported 
Living = 172

Workplace 
Assistance = 66

Source:  DOJ LIBRARY Provider Data Summary Semi-Annual Report 
https://dojsettlementagreement.virginia.gov

https://dojsettlementagreement.virginia.gov/


DOJ Library



DOJ Library

2012

 Nothing

2022

 Created to provide reports on outcomes

 Also will contain charters, processes, 
tools, training materials, etc

 https://dojsettlementagreement.virginia.gov/

https://dojsettlementagreement.virginia.gov/


Crisis Services

2012

 CSB Emergency 
Services

 Psychiatric Hospitals

2022

 REACH Program
 36 adult mobile crisis teams
 36 children mobile crisis teams

 5 adult Crisis Therapeutic Homes 
 Each home has 6 beds

 2 Children Crisis Therapeutic Homes
 Each home has 6 beds

 2 Adult Transition Homes
 Each home has 6 beds

 Out of Home crisis prevention for children 

Source: VA’s powerpoint Aug 2022, ECF 428-1 at 5



Crisis Services
Source: Supplemental Crisis Report found DOJ LIBRARY 
https://dojsettlementagreement.virginia.gov/dojapplication
/provision/iii.c.6.a/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/


Crisis Services
Source: Supplemental Crisis Report found DOJ LIBRARY
https://dojsettlementagreement.virginia.gov/dojapplication
/provision/iii.c.6.a/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/


Independent Housing

2012

 Nothing

2022

 State Rental Assistance for 
1,229 individuals

1,654 individuals living 
independently 

 Settlement only required a pilot 
program for 28 people. 

Source: DOJ LIBRARY 
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/; 
www.dbhds.virginia.gov/developmental-services/housing

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/
http://www.dbhds.virginia.gov/developmental-services/housing


Independent Housing
Source: DOJ LIBRARY 
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/; 
www.dbhds.virginia.gov/developmental-services/housing

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/
http://www.dbhds.virginia.gov/developmental-services/housing


Independent Housing
Source: DOJ LIBRARY 
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/; 
www.dbhds.virginia.gov/developmental-services/housing

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.d.2-3/
http://www.dbhds.virginia.gov/developmental-services/housing


Indiv. and Family Support Program
2012

 Nothing

2022

 4 Part-program
 Part 1: funding program
 Distributed approx. $25M 

since 2012
 Part 2: Peer Mentoring/  

Family to Family
 Part 3: IFSP Council
 Part 4: My Life My 

Community Website

Source: VA’s powerpoint ECF Aug 2022, 428-1 at 10; DOJ LIBRARY
https://dojsettlementagreement.virginia.gov/dojapplication/ 
provision/ii.d/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/ii.d/


Indiv. and Family Support Program
Source: FY20 Combined Satisfaction Survey Results for FY20 2.18.21



Indiv. and Family Support Program
Source: www.mylifemycommunityvirginia.org/taxonomy/mlmc-menu-zone/      
ifsp-funding

http://www.mylifemycommunityvirginia.org/taxonomy/mlmc-menu-zone/ifsp-funding


Supported Employment

2012

 154 waiver Indiv. Supported 
Employment (not incl. DARS)

 806 people in sheltered 
workshops

 No data on total number of 
people with DD employed

2022

 530 waiver Indiv. Supported 
Employment (not incl. DARS)

314 people in sheltered 
workshops

 21% of people with DD 
employed (incl. DARS)        
(high of 24% pre-pandemic, 
which was ahead of the 
national average)

Source:  VA’s powerpoint Aug 2022, ECF 428-1 at 9;   
IR 21st Report, ECF 439 at 28, 30, 118 



Office of Integrated Health and the Health 
Support Network

2012

 Nothing

2022

 Created to provide services to meet the needs 
of former residents of Training Centers, nursing 
facilities, and ICFs

 Dental Services
 3,159  since 2015

 Mobile rehab engineering (like fixing wheelchairs)
 8,643 repairs completed in FY 22

 Technical assistance for community providers 
(like nurses)
 46 meetings with 3,475 participants 

across trainings (not unique individuals) 
in FY 22

Source: VA’s powerpoint Aug 2022, ECF 428-1 at 22



VA’s Review (QSR): 57 people with complex medical needs for services provided from 
Jan - June 2021. Review conducted Nov 2021 - May 2022. 

Independent Reviewer’s (IR’s) Look Behind: 32 of those 57 people, which allowed a 
generalized sample. Look behind review conducted Sept - Oct 2022. 

Positive:
• The IR’s nurse consultants agreed with the QSR reviewers that there were no 

unmet healthcare needs for 10 of the 32 people.

Negative:
• Of the 15 people his nurse consultants identified as needing dental care, the 

QSR reviewers did not identify 11. 
• Of the 7 people his nurse consultants identified as needing clinical assessments 

or consultations, the QSR reviewers did not identify 6. 
• Of the 5 people’s ISPs that needed modification due to new or changed service 

needs, the QSR reviewers did not identify the 2 that had not been modified. 

* Numerous requested documents were not provided/ not provided in a timely manner. Therefore, it is possible that certain 
identified discrepancies in the respective findings were not actually discrepancies in fact but were the result of inconsistent sources 
of information. 

Source: ECF 439, IR 21st Report, Dec 2022, ECF 439 at 10, 89

People with Complex Medical Needs



People with Complex Behavioral Needs

Compliance Indicator #7.8:  “86% of children and adults 
who are known to the system will receive REACH crisis 
assessments at home, the residential setting, or other 
community setting (non-hospital/non-CSB location).”

*Data not verified by Independent Reviewer

• FY 22 Q1: 51%
• FY 22 Q2: 36%
• FY 22 Q3: 40%
• FY 22 Q4: 36%

• FY 21 Q1: 53%
• FY 21 Q2: 34%
• FY 21 Q3: 35%
• FY 21 Q4: 42%

OUTCOME:

Source: Supplemental Crisis Report found DOJ LIBRARY
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/


Compliance Indicator #7.18: “[By March 31, 2022], 86% of 
those identified as in need of the Therapeutic Consultation 
service (behavioral supports) are referred for the service 
(and a provider is identified) within 30 days.”

*Data not verified by Independent Reviewer
OUTCOME:

People with Complex Behavioral Needs

Time period Individuals who 
newly needed a 
behaviorist

Individuals who 
accessed a behaviorist 
within 30 days

% of individuals who 
accessed a behaviorist 
within 30 days

9/1/2020 - 2/28/2021 (6 mo) 601 271 45%

3/1/2021 - 8/31/2021 (6 mo) 639 222 35%

9/1/2021 - 1/31/2022 (5 mo) 387 231 60%

2/1/2022 - 7/31/2022 (6 mo) 675 432 64%

Source: Behavioral Supports Report found DOJ LIBRARY
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/


Compliance Indicator #7.20 & #29.21:  
First, DBHDS will report the total number of people identified who needed Therapeutic 
Consultation in their ISP and how many of those people actually received it. 

Second: At least 86% of people who need behavioral support services will receive the 
services that are “adequate and appropriately delivered,” (i.e. good quality) using a 
behavioral quality tool.

• #1 – No data. It was expected Nov. 2022 but DBHDS needed a 
unique billing code which it only created in September 2022. 

• #2 
• FY22 Q3: Based on 100 sets of Therapeutic Consultation 

records = 13% (13/100) were adequate

• FY23 Q1: Based on 100 sets of Therapeutic Consultation 
records = 41% (61/150) were adequate

OUTCOME:

People with Complex Behavioral Needs

Source: Behavioral Supports Report found DOJ LIBRARY
https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/

https://dojsettlementagreement.virginia.gov/dojapplication/provision/iii.c.6.a/


Contact Information

Kyle Smiddie (Attorney)
Kyle.Smiddie@usdoj.gov

Bo Tayloe (Deputy Chief)
Benjamin.Tayloe@usdoj.gov

Leia  Washington (Paralegal)
Leia.Washington@usdoj.gov

mailto:Aaron.Zisser@usdoj.gov
mailto:Aaron.Zisser@usdoj.gov
mailto:Richard.Farano@usdoj.gov
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