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In Kenya, all minerals are vested in the national government in trust for the people of Kenya.

This licence map describes the process of awarding the Prospecting Licence (PL), which allows a mining company to
search for and define the extent of a mineral deposit and to determine its economic value. A holder of a prospecting
licence enjoys exclusive rights to carry out prospecting operations in the areas covered by the licence.

Companies do not apply directly for mining leases but must first apply for a PL, which is then graduated to a mining
lease.

The Mining Act 2016 governs the process of awarding mining rights. Mining licences are awarded on a first come,

first served basis and are administered by the Mineral Rights Board. This is a statutory authority that provides
recommendations to the Cabinet Secretary from the Ministry of Petroleum and Mining, who is ultimately responsible for
awarding mining rights.

Applicants can then apply for the Mining Licence, which involves undertaking a mining feasibility study on the
established mineral deposit, conducting an Environmental Impact Assessment and obtaining an environmental licence.

The term for a prospecting licence is up to 3 years and renewable only twice (9 years in total). The term of a mining
licence shall not exceed 25 years or the forecast life of the mine, whichever is shorter and is specified in the licence.
This is renewable for up to 15 years or for the remaining life of mine base.

(3  PROSPECTING & EXPLOITATION

STEPS: ACTORS:

' LODGE APPLICATION Qg
@ A company lodges an application for a prospecting license with the Mineral Rights

Board through the online mining cadastre Portal. The applicant is required to submit

proof of identity through a letter of authorisation signed by the company authorising

the individual to make an application on behalf of a company. A user profile is

automatically created.

@ 1.2 When lodging the application, the applicant must also pay an application fee.
( \/) 1.3 ACCEPT
The Mineral Rights Board verifies the application and emails the applicant 23R

confirmation that the necessary documents have been submitted.

14 REJECT

~ The application for a web portal is rejected if any documents are missing or payment
is incomplete. The Mineral Rights Board notifies the applicant to provide the missing
information. If the applicant fails to do so, the application is rejected.
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O 1.5 Using the approved web portal account in the online cadastre, the applicant initiates
the application by selecting the licence being applied for, e.g. Prospecting License
and uploads all the required documents as stipulated in the Mining Act (including
company registration documents, area description, proposed work program,
expenditure proposals, experience and financial capability).

@ 1.6 The applicant looks for available areas in the mining cadastre web portal.

O 2 GOMMUNITY CONSULTATION ON LAND AQUISITION 229
21 AR The Mineral Rights Board requests the applicant to seek approval from the relevant —

government agencies or any other person who in the opinion of the Cabinet
Secretary would otherwise be affected by the granting of the mineral right, both for
private and public land. The consent or refusal to the applicant must be written and
submitted within 21 days.

sp

¢ ENVIRONMENTAL IMPACT ASSESSMENT
The applicant presents an Environmental Impact Assessment (EIA) report to
the National Environment Management Authority. For a prospecting licence,
the applicant must submit an environmental rehabilitation and restoration plan
or approved environmental impact assessment report, a social heritage impact
assessment and environmental management plan where required.

90 () 3.1 The National Environment Management Authority has 90 days to review the EIA
report.

32 REJECT
~ The National Environment Management Authority rejects the EIA report if the
company does not provide all the requested information and/or if there is
an unfavourable analysis based on the information and comments made by
stakeholders.

C \/D 33 ACCEPT
The National Environment Management Authority approves the EIA report and issues

an EIA License to the mining company

* ASSESSMENT
ses

The Mineral Rights Board assesses the application and prepares a report to submit —
to the Cabinet Secretary.

5>

O ° PUBLIGC PARTICIPATION ON THE APPROVAL PROCESS
AR On receipt of the application, the Cabinet Secretary gives notice in writing to the
landowners where the mineral is located that there is a pending application for a
prospecting or mining license.

‘E) 51 The Cabinet Secretary publishes a notice of the pending application in a newspaper
of wide circulation (Kenya Gazette) at the applicant’s expense for public notification
and input.

21 /42 O 52 Subject to the given notices, a person or community may object to the granting of 208
the license within 21 days for a prospecting license and 42 days for a mining license.

() 5.3 The Cabinet Secretary hears and determines any objection to an application through o
the Mineral Rights Board. e

~—] 54 OPPOSITION
If opposed by the public, the company receives a notice to address the issues in
question.

@ 5.5 |If there is no opposition, the license document is prepared upon payment of
necessary fees and duty.
o o o ) ) A\ TDANCDADEN
Pathway deS|gned by NoOOK Studios & maKepaths.com w i NAINIT ANLIVG.
tl

Version 1 - July 2020 NTERNATIONAL

he global coalition against corruption

PAGE 2




MINING LICENGE
PROGESS MAP KENYA

LAW REVIEW

5>

6 LICENCE APPROVAL

The Cabinet Secretary, on the recommendation of the Mineral Rights Board,
approves or reject an application within 90 days for a prospecting license or 120
days for a mining license.

90/120

() 6.1 The Cabinet Secretary notifies the Mineral Rights Board of the decision to approve
or reject an application before notifying the applicant.

C «) 62 APPROVE
The Cabinet Secretary notifies the applicant that their application has been

successful. The applicant must accept the offer in writing within 21 days after this
notification.

63 REJECT
—
If the application is rejected, the applicant may appeal to the High Court within 30 a
days of the decision.

7 EXCLUSIVE PROSPECTING LICENCE GRANTED
The company is supposed to commence prospecting operations within 3 months
of being granted the prospecting licence, or a period specified in the approved

programme for prospecting operation. The company must not hold more than ten
prospecting licences concurrently.

& MINING LEASE GRANTED
Once a company has received a prospecting licence, it can apply directly for a

mining license.

For any considerable reasons as stipulated in the Mining Act and regulations, the
company might apply for a retention licence to preserve the area before applying for
a mining licence.

To apply for a mining licence, the company must undertake a mining feasibility study
on the established mineral deposit (including conducting an EIA and obtaining an
environmental license) and upload these via the online mining cadastre.

The company then carries out a cadastral survey of the deposit area by a registered
surveyor. Once the survey is done and uploaded in the online cadastre the company
is issued with a mining license.

Note: If the company is confident with the economic value of a mineral, it may
decide to apply directly for a mining licence without prospecting.
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