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EXCERPTS FROM 
 

Santa Barbara County Superior Court  
Department 3, Judge Thomas P. Anderle  

CIVIL LAW AND MOTION CALENDAR 
Tentative Decisions 
December 15, 2015  

9:30 a.m. 
 
3.  Lawrence Grassini, et al. vs California Dept. et al. (#1468955) 
 
TFC/CLAWS Petition for Writ of Mandate (CEQA) 
 
RULING   
 
The Petition is granted with respect to intersection traffic impacts, and cumulative traffic 
impacts. The Petition is denied with respect to the mainline 101 traffic impact challenge, on 
the ground that it is barred by the exhaustion of remedies doctrine. A peremptory writ of 
mandate will issue directing Caltrans to vacate approval of the project, and certification of 
the FEIR, and prepare and circulate a legally adequate Revised EIR with respect to traffic 
impacts—specifically the evaluation of intersection impacts—and cumulative traffic 
impacts, as outlined below. The FEIR is not, by this order, reopened as to any other 
impacts or analyses.  
 
OVERVIEW 
 
This is the second of two California Environmental Quality Act (CEQA) challenges made with 
respect to the Project in which Caltrans intends to add a third lane to the U.S. 101 corridor 
between Carpinteria and Santa Barbara. Petitioners in this proceeding are Transportation Futures 
Committee, a Project of the Committees for Land, Air, Water and Species (“CLAWS”), and by 
CLAWS itself (collectively referred to as “TFC”). TFC has interposed challenges to the 
Environmental Impact Report (EIR) prepared for the Project, contending that it fails to 
adequately identify, analyze, and mitigate both impacts to area intersections and impacts on U.S. 
101 mainline outside the project area, and fails to acknowledge cumulative project traffic 
impacts.   
 
BACKGROUND  
 
After a lengthy development process undertaken in conjunction with a variety of public entities, 
which considered a variety of projects to address congestion along the U.S. 101 corridor, 
Caltrans has approved a project to widen the 101 along an 11 mile stretch, beginning 0.2 miles 
south of Bailard Avenue in the City of Carpinteria, to Sycamore Creek in the City of Santa 
Barbara (the “Project”). The Project will add a high occupancy vehicle (HOV) lane in each 
direction, and has redesigned the interchanges at Sheffield Drive and Cabrillo Boulevard. The 
HOV lane will be reserved for qualifying vehicles within morning and afternoon peak hours of 
operation. The purpose of the Project is to reduce congestion and delay, provide capacity for 
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future travel demand, improve travel time on US 101 within the project limits, provide the HOV 
lane as planned for in the Regional Transportation Plan and Sustainable Communities Strategy, 
and encourage a modal shift to transit and carpooling. The Project will connect to two stretches 
of the 101 which have already been widened to 3 lanes in each direction, including an HOV lane 
in the project to the south of the current Project. 
 
Prior to Project approval, Caltrans, as lead agency under both CEQA and the National 
Environmental Policy Act (NEPA), conducted extensive environmental review of the project, 
and prepared a joint environmental review document to comply both with CEQA and NEPA. 
Four alternatives were considered, three of which involved construction of a third lane within the 
available right-of-way (one which would add the lane only to the inside of the existing roadway, 
one which would add the lane to the outside of the existing roadway, and the preferred 
alternative, which widens to both the inside and outside in a manner better able to balance 
adjacent resources and mature vegetation), along with the required “no build” alternative.  
 
As part of the environmental review process, Caltrans prepared a comprehensive set of traffic 
studies for the Project. The Forecast Operations Report prepared by Dowling Associates, Inc., 
analyzed both the existing and projected freeway operations, and intersection operations. [AR 
7786-7947] The Executive Summary briefly explained how each was analyzed, and the results of 
the analysis. [AR 7792-7797] In discussing the intersection operational analysis, the report 
explained that the 2020 Opening Day analysis provided the basis for identifying project level 
impacts under CEQA, and the 2040 Design Year analysis provided the basis for identifying 
cumulative plus project impacts. It expressly noted that “[d]istinguishing between project 
specific and cumulative impacts under CEQA is necessary to establish the fair share 
responsibilities for mitigation improvement projects (to be determined as part of environmental 
review).” [AR7795] 
 
A Draft Environmental Review Report (DEIR) was issued in March 2012. In Table S.1, the 
DEIR summarized major potential impacts from the alternatives. With respect to the three build 
alternatives, it stated that certain intersections within the City of Santa Barbara may see 
increased traffic due to changes in traffic patterns that would occur as a result of the 
reconstructed Cabrillo Boulevard/Hot Springs interchange. [AR 1844] In Section 2.1.5, the 
DEIR discussed Traffic and Transportation issues. In describing the “Affected Environment,” the 
DEIR noted that the US 101 is the most heavily traveled facility in the county and serves as a 
vital north-south connection between Northern and Southern California, along with playing a 
vital role in enabling motorists to access local communities and coastal areas. It was because of 
this corridor’s important role that comprehensive traffic studies were prepared. [AR 1943] 
Indeed, the DEIR referenced and relied upon the traffic studies, which analyzed 27.5 miles of the 
U.S. 101 from south of Rincon Point/Bates Road interchange, to north of the Hollister 
interchange in Goleta. [AR 1943-1944] 
 
The DEIR noted that the main measurements used to assess mainline traffic operations for the 
Project included (1) peak period and total daily delay (vehicle and person hours, traveling 
between post miles 0.0 and 27.5 within the study area), (2) peak hour trip time (between Linden 
Avenue in Carpinteria and Los Carneros Road in Goleta), and (3) peak hour average speed. It 
stated that these measures of effectiveness were used instead of the level of service (LOS) 
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measurement typically used for Caltrans projects, because of the heavily congested conditions 
which already existed several hours of each day. [AR 1944] Table 2.14 set forth the date for 
existing (2008) mainline operating conditions under those measurements, and the anticipated 
mainline operating conditions under both the build and no-build scenarios. [AR 1949] The DEIR 
noted that within this corridor, travel patterns showed that most commuters travel from Ventura 
and Carpinteria into Santa Barbara in the morning (when the peak commute period is 7 a.m. to 9 
a.m.), and then travel the reverse commute in the evening (when the peak commute period is 
3:30 p.m. to 6:30 p.m.)—a trend which was expected to continue. [AR 1950] 
 
With respect to Peak Hour Speed within the traffic study area, current average speed northbound 
during morning peak hour is 44.9 mph, which would decrease to 26.2 mph in 2040 without the 
Project, and increase back to 40.5 mph with the Project. Southbound peak hour average speed 
was 49.3 mph, which would decrease to 39.8 mph in 2040 without the Project, and increase to 
52.2 mph with the Project. The 2040 projected speeds were set forth in Table 2.15. [AR 1950-
1951] 
 
With respect to Peak Hour Travel Time, the DEIR noted that it currently took 22.3 minutes to 
travel northbound from Linden Avenue to Los Carneros during morning peak hour traffic, which 
would increase to 48.5 minutes in 2040 without the Project, and drop back to 29.3 minutes with 
the Project. To travel the reverse course in the afternoon peak hour period, the trip was noted to 
currently take 23 minutes, which would increase to 34.7 minutes in 2040 without the Project, and 
reduce back to 24.5 minutes with the Project. [AR 1951-1952] 
 
With respect to Peak Period Vehicle Delay, the DEIR noted that vehicle delay is calculated based 
upon the length of time it takes for a vehicle to complete a travel trip. It found that in the 
morning period northbound, there would be 9,258 vehicle hours of delay in 2040 without the 
Project, and 1,492 vehicle hours with the Project, for a reduction of 83.9%. In the afternoon 
period northbound, there would be 4,261 vehicle hours of delay in 2040 without the Project, and 
3,574 vehicle hours of delay with the Project, for a 16.1% reduction. Southbound in the morning 
period, there would be 1,507 vehicle hours of delay in 2040 without the Project, and 786 vehicle 
hours of delay with the Project, for a reduction of 47.8%. In the afternoon period southbound, 
there would be 3,383 vehicle hours of delay in 2040 without the Project, and 1,122 vehicle hours 
of delay with the Project, for a reduction of 66.8%. Overall, the project would result in a 62.1% 
reduction. [AR 1952-1953] 
 
With respect to Peak Period Person Hours of Delay, vehicle hours were multiplied by the number 
of people in each vehicle. Studies had concluded that there were currently 1.27 persons/vehicle 
in the morning peak period, and 1.40 persons/vehicle in the afternoon peak period. In 2040 with 
the Project, it was projected there would be 1.65 persons/vehicle in the morning peak period, and 
1.7 person per vehicle in the afternoon peak period, the increases resulting from an increase in 
carpoolers and transit riders. Without the Project, the 2040 estimate was 1.38 persons/vehicle in 
the morning, and 1.42 persons per vehicle in the afternoon. Those numbers were multiplied by 
the vehicle hours of delay, to reach the person hours of delay, with the ultimate conclusion being 
an overall 54% reduction in person hours of delay with the Project. [AR 1953-1955] 
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The DEIR contained a brief, two-paragraph-long section entitled “Intersection Analysis,” in 
which it stated that a total of 104 intersections were analyzed within the 27.5 mile traffic study 
area, including ramp junction intersections and adjacent intersections near the end of a ramp. The 
DEIR noted that “[t]he traffic studies show that, due to redistribution of traffic, the project would 
result in some changes to local traffic patterns at some ramp junctions off of the highway system. 
Except for modifications proposed at the Hot Springs/Cabrillo interchange, no additional 
improvements are proposed as part of this project to address the minor delay changes associated 
with future traffic redistribution within or outside the project limits.” [AR 1955] It proceeded to 
evaluate the five configurations under consideration for the Hot Springs/Cabrillo interchange, 
and a discussion of the intersection impacts which would result from those configurations. [AR 
1955-1959] 
 
In its discussion of Cumulative Impacts (DEIR at Section 2.5), the DEIR noted that under 
Caltrans/Federal Highway Administration guidance, if the proposed project would not result in a 
substantial direct or indirect impact to a resource, it would not contribute to a cumulative impact 
on that resource, and that a cumulative impact analysis includes resources that are substantially 
affected by the project and resources that are currently in poor or declining health. Based on that 
guidance, it found that traffic impacts were among those “studied and determined not to be in 
poor or declining health or result collectively in impacts over time to contribute to significant 
impacts,” and that impacts to the health, status, or condition of these resources as a result of past, 
present and reasonable foreseeable impacts would not occur as a result of the project. No 
cumulative traffic impacts would be caused by the Project. [AR 2274-2275]  
 
In its discussion of impacts under CEQA, contained in Chapter 3 [AR 2285-2322], traffic 
impacts were not mentioned at all, whether as a less than significant effect of the Project, or as a 
significant effect (either avoidable through mitigation or unavoidable). Appendix A, the CEQA 
Checklist, under XVI. Transportation/Traffic, found “less than significant impacts” with respect 
to, among other things, subdivision (a) [Conflict with an applicable plan, ordinance or policy 
establishing measures of effectiveness for the performance of the circulation system, taking into 
account all modes of transportation including mass transit and non-motorized travel and relevant 
components of the circulation system, including but not limited to intersections, streets, 
highways and freeways, pedestrian and bicycle paths, and mass transit] and subdivision (b) 
[Conflict with an applicable congestion management program including, but not limited to level 
of service standards and travel demand measures, or other standards established by the county 
congestion management agency for designated roads or highways]. [AR 2352] 
 
The DEIR was circulated for comment between March 23, 2012, and July 9, 2012. Public 
hearings were held on the DEIR on April 24 and 25, 2012. Various comments received by 
Caltrans during the comment period criticized the DEIR for failing to adequately disclose or 
discuss the traffic studies, which concluded that under City and Caltrans LOS impact thresholds 
the Project would have significant project-level impacts to nine intersections, and significant 
cumulative impacts at 15 intersections. The DEIR was further criticized for failing to explain 
how the measures of significance were used, and for failing to explain why the intersection 
impacts were found not to be significant. [See, e.g., comment letters located at AR 1237-1241; 
1250-1257; 1284-1295; 1341-1349; and 1414-1417] 
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In August 2013, a full year after the close of the comment period for the DEIR, but also a full 
year prior to Caltrans’ certification of the Final Environmental Review Report (FEIR), the City 
of Santa Barbara submitted a study by Kittelson & Associates, Inc. (the successor firm to 
Dowling Associates, Inc.), which summarized the information found in the DEIR for the Project, 
focusing on the information in the DEIR and supporting studies which pertained to the segment 
of the 101 within the City of Santa Barbara, and the city-related interchanges. No new traffic 
analysis was performed to generate the summary report. [AR 24512-24531] The Kittelson study 
noted that “the freeway improvement will create new traffic back-ups in the northbound 
direction from Mission as far back as Salinas in both the AM and PM peak hours,” and “the 
existing PM peak hour southbound traffic back up from Las Positas would be longer and more 
intense extending back to past Patterson Interchange at the worst times.” [AR 24523] It also 
noted that the traffic studies showed project-specific impacts to six intersections, and cumulative 
impacts to nine intersections within the limits of the City of Santa Barbara, during AM and/or 
PM peak hours. [AR 24527] 
 
On August 26, 2014, without further hearing or opportunity for comment and review, Caltrans 
approved the project, and certified a FEIR. [AR 2-135, 2476] A Statement of Overriding 
Considerations was issued solely with respect to Aesthetic/Visual impacts caused by the Project. 
[AR 177-178] 
 
In Section 2.1.5 of the FEIR, related to Traffic and Transportation, the FEIR further explained 
the measures of effectiveness used by Caltrans to evaluate traffic impacts on the U.S. 101 
Mainline, i.e., peak period delay (in both vehicle hours and person hours), peak hour trip time, 
and peak hour average speed. It made clear that the measures were applied to vehicles traversing 
the entire length of the 27.5 mile study area. [AR 318, 320] It reiterated the DEIR discussion on 
the measures of effectiveness utilized, and their results. [AR 321-325] 
 
In its “Intersection Analysis” subsection, the FEIR further expounded on the analysis of impacts 
of the Project on area intersections. It explained that 104 intersections were analyzed within the 
27.5 miles traffic study area, in order to determine current conditions and anticipate changes that 
could be brought about by the project as a result of traffic diversion and shifting traffic patterns. 
It noted that Peak hour intersection delay, Level of Service, and 95th Percentile Queue were used 
as the main measures of effectiveness for intersection analysis. It acknowledged that the 
redistribution of traffic caused by the Project would result in some changes to local traffic 
patterns off the highway system, but stated that “[b]ecause this project would bring overall 
congestion relief to the corridor, the secondary impacts are not considered individually, but are 
part of the whole picture. Caltrans evaluated the overall delay in terms of context and intensity 
and found the impacts not significant. The overall regional traffic benefits would outweigh any 
minor intersection degradation.” [AR 325] The FEIR acknowledged that nine intersections 
would be adversely affected by the project, but again noted that they would not be considered 
significant under Caltrans standards, because Caltrans evaluates delay in terms of context and 
intensity. [AR 326] The FEIR included Figure 2-8, which evaluated each intersection under a 
Level of Service measure, during both morning and evening peak hours. [AR 327-333] 
 
Once again, the FEIR noted that under Caltrans/Federal Highway Administration guidance, if the 
proposed project would not result in a substantial direct or indirect impact to a resource, it would 
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not contribute to a cumulative impact on that resource. No cumulative traffic impacts analysis 
had been conducted for the Project because traffic would either not be substantially impacted by 
the Project or was determined not to be in poor or declining health. [AR 697-698] In the Chapter 
3 discussion of evaluation of impacts under CEQA, the FEIR summarily found the Project would 
result in “less than significant” effects to Traffic/Transportation Facilities, and referred the reader 
to the subsection in Chapter 2 for a discussion of the resource. [AR 729] 
 
In response to the comments which had criticized the DEIR’s analysis of traffic impacts, 
Caltrans noted that the FEIR had further explained the measures used to ascertain impacts. [AR 
1244] It disputed that the Dowling report had characterized traffic impacts as significant 
environmental impacts under CEQA, and contended that the existence of an impact does not 
automatically make the impact significant under CEQA, noting that the State considers the type 
of project proposed and the degree of increased delay at spot locations relative to the overall 
congestion relief benefits of the project. Its final determination was that intersection impacts did 
not reach a level of significance that required mitigation, because the purpose of and need for the 
project is to provide significant daily congestion relief in the larger corridor, and the studies 
show the project would achieve that relief. “Intersections outside the project limits where some 
increases in delay are projected to occur under a build scenario are tradeoffs associated with the 
project, and are not significant in comparison to the overall level of congestion relief achieved by 
the project.” [AR 1263]  
 
Caltrans made clear that while both state and local thresholds were included in the traffic studies, 
it does not typically consider local traffic thresholds as part of its evaluations.  [AR 1357] It 
contended that its traffic studies were “above and beyond” what is necessary for a highway 
project, and that it has no obligation to address impacts to intersections not otherwise touched by 
the project. [AR 1424] 
 
With respect to mainline delay arising from the project, Caltrans responded that the traffic 
analysis showed that an existing bottleneck downstream of the Las Positas Interchange caused a 
slight increase in person hours of delay. When the other upstream bottlenecks are cleared by the 
project, more vehicles will be able to reach their destination quicker, except for those vehicles 
with a destination downstream of the Las Positas interchange, which will still have a queue of 
vehicles making their way through that bottleneck. Caltrans further stated that based on the 
fundamentals of traffic flow, this slight increase in total person hours of delay is minor in the 
context of the overall 27.5 miles corridor. When comparing the no-build alternative with existing 
conditions, there would be a volume increase of 1332.8%. Comparing the build alternative to the 
no-build alternative, there would be a 0.4% volume increase. Caltrans characterized this as 
inconsequential. [AR 1308] 
 
A Notice of Determination was filed on August 28, 2014. [AR 1] TFC’s petition was filed on 
September 29, 2014.  
 
SUMMARY OF PARTY ARGUMENTS  
 
TFC Opening Brief  
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In this Proceeding, TFC contends that the EIR’s traffic and circulation impact analysis is legally 
flawed, and precludes informed decision-making and public participation. Petitioners make a 
general argument, before setting forth three sub-arguments.  
 
CEQA establishes a set of procedural steps an agency must follow in identifying, evaluating, and 
mitigating environmental impacts. (Lotus v. Dept. of Transportation (2014) 223 Cal.App.4th 
645, 653; Village of Laguna Beach v. Board of Supervisors (1982) 134 Cal.App.3d 1022, 1034-
1035.) First, the EIR must include a detailed statement setting forth all significant effects. (Pub. 
Res. Code, § 21100, subd. (b).) Second, it must identify specific mitigation measures. 
(Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1026; Guidelines, § 
15126.4.) Third, if significant environmental effects are identified, the public agency must find 
either that (1) changes or alterations have been required in, or incorporated into the project which 
mitigate or avoid the significant effects, (2) those changes or alterations are within the 
responsibility and jurisdiction of another public agency and have been, or can and should be, 
adopted by that other agency, or (3) specific economic, legal, social, technological, or other 
considerations make infeasible the mitigation measures or project alternatives identified in the 
EIR. (Pub. Res. Code, § 21081, subd. (a).) Only where the third finding is made does an agency 
make a statement of overriding interests. (Pub. Res. Code, § 21081, subd. (b).) Overriding 
considerations are neither impacts nor the lack of impacts, but are the reasons for proceeding 
with a project despite impacts. (Woodward Park Homeowners Assn, Inc. v. City of Fresno (2007) 
150 Cal.App.4th 683, 722.) 
 
TFC contends that the EIR’s traffic impact analysis runs afoul of the CEQA procedural and 
information disclosure requirements in several respects.  It failed to disclose the Project will 
result in significant intersection impacts by causing nine intersections to exceed LOS thresholds, 
and contributing to 15 exceeding LOS thresholds under cumulative plus project conditions. It 
also failed to disclose substantial evidence in the traffic studies that showed the Project would 
substantially worsen vehicle delays on the 101 between Santa Barbara and Goleta. In response to 
public comments, Caltrans revised the FEIR to summarily acknowledge the traffic study 
findings, including noting that the studies showed the Project would cause some changes to local 
traffic patterns at intersections off the highway system. However, it found that because the 
project would bring overall congestion relief to the corridor, secondary impacts are not 
considered individually but as part of the overall picture. In evaluating overall delay in terms of 
context and intensity, Caltrans found the impacts insignificant, in that overall benefits would 
outweigh any minor intersection degradation. The number of intersections affected was not 
considered, nor were any specific intersection or group of intersections considered. Rather, it 
only stated that it supported City and County efforts to improve the intersections, and would 
coordinate with their staffs to study options, finding improvement of the intersections to be 
outside the scope of the Project. The FEIR did not explain how or whether it considered a 
determination of impact significance, or how the impacts were not significant, only stating that 
benefit to the corridor outweighed impacts. In the final cumulative discussion, Caltrans discussed 
the LOS C thresholds, but never reconciled or explained how they were not significant.  
 
First, the EIR failed to adequately identify, analyze and mitigate significant impacts at area 
intersections. Its approach to identifying and analyzing the Project’s impacts to the area 
intersections is contrary to CEQA’s procedural and information disclosure requirements. The 
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studies concluded there would be Project-specific impacts to nine intersections, and cumulative 
impacts to 15 area intersections, but the DEIR is silent on both. The FEIR acknowledges the 
impacts identified in the studies, but said they are not significant because the delays are not 
significant in relation to the overall benefit. This obscures the significance of the impacts with an 
overly-broad threshold, and interjects a benefits analysis into a determination of significant 
impacts. The Forecast Operations Report utilized the Caltrans threshold of LOS C to identify 
intersection impacts for state-operated facilities, and local thresholds for locally operated 
facilities. Of the nine intersections impacted by the Project, eight were identified as significant 
using the LOS C threshold. Of the 15 identified under cumulative impacts, 12 were significant 
under the LOS C threshold.  
 
(A) The EIR’s disclosure of significant impacts to area intersections in legally flawed.  
 
(1) The DEIR failed to disclose potentially significant impacts to area intersections. Its 
intersection analysis was limited to the modifications proposed at the Hot Springs/Cabrillo 
interchange, since the redistribution of traffic would result in some changes to traffic patterns at 
ramp junctions off the highway system, but other than this interchange, no improvements were 
proposed to address the minor delay changes associated with traffic redistribution inside or 
outside project limit. However, CEQA requires that both primary and reasonably foreseeable 
secondary consequences be considered in determining the significance of a project’s 
environmental effect. (California Clean Energy Committee v. City of Woodland (2014) 225 
Cal.App.4th 173, 189, citing Guidelines, § 15064, subd. (d).) The DEIR also omitted any 
discussion of cumulative traffic impacts, and only contained cumulative aesthetic and visual 
resources impacts. It explained that under Caltrans/Federal Highway Administration guidelines, 
if the proposed project would not result in a substantial direct or indirect impact to a resource it 
would not contribute to a cumulative impact on that resource, but this conflicts with CEQA’s 
requirements for cumulative impact analysis. (See Los Angeles Unified School District v. City of 
Los Angeles (1997) 58 Cal.App.4th 1019, 1024.) As a result, the DEIR was fundamentally 
inadequate. While the FEIR tried to rectify the errors, it only compounded them, and even when 
addressed, deprived the public of its ability to comment on the analysis. (See Mountain Lion 
Coalition v. Fish & Game Commission (1989) 214 Cal.App.3d 1043, 1052.)  
 
(2) The FEIR’s analysis of intersection impacts is legally flawed. Public comments on the DEIR 
questioned its failure to mention intersection impacts and requested that they be addressed. In 
response Caltrans made revisions in the FEIR to acknowledge the traffic studies, but failed to 
identify any significant impact from the identified intersection degradation. The analysis violates 
CEQA requirements in failing to include a detailed analysis of the Project’s intersection impacts, 
and failing to contain information enabling the reader to evaluate their significance. While 
Caltrans claims that it analyzed the degree of increased delay at spot locations, the EIR does not 
describe it. It does not clearly identify the intersections impacted, nor the amount of delay which 
would occur, or the number of travelers impacted, since some intersections serve higher density 
communities. 
 
Also, it improperly balances the project’s benefits against intersection impacts in determining 
whether impacts are significant. It states that no mitigation measures are proposed to address 
intersection delays because the project brings overall congestion relief, which outweighs minor 
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intersection degradation. It concludes the studies did not identify the changes as significant under 
CEQA, because the degree of increased delay is outweighed by overall congestion relief.  
 
The FEIR similarly characterizes cumulative intersection impacts as “tradeoffs,” not significant 
in comparison to overall congestion relief. It does not discuss the degree of impact at the affected 
intersections, or explain why the degradation in LOS caused by the project either is or is not 
significant, simply stating that intersection impacts as a whole are not significant under Caltrans 
standards. It acknowledged that Level of Service C was the basis for identifying “impacts,” but 
contends it was not the basis for identifying significant impacts, which involved evaluation of 
overall delay in terms of context and intensity, and the degree of increased delay relative to the 
overall congestion relief benefits of the project. There is no consideration of the effect of 
multiple delays attributable to a series of connected intersections, with cumulative effects of the 
delays. The vague explanation that Caltrans evaluates congestion relief projects differently does 
not satisfy CEQA’s information disclosure requirements.  
 
The FEIR runs afoul of CEQA by jumping ahead to the benefit analysis belonging in the 
Statement of Overriding Considerations, when under CEQA it is only appropriate to balance 
project impacts against its benefits after significant impacts have been identified, and avoidance 
or mitigation of those impacts is not feasible. Overriding considerations are not impacts or the 
lack of impacts, but are the reason for proceeding with a project despite impacts. (Woodward 
Park Homeowners Assn, Inc. v. City of Fresno (2007) 150 Cal.App.4th 683, 722.) The EIR must 
disclose that the agency has considered means of lessening or avoiding significant impacts and 
explain why it is allowing them to occur, and that disclosure is necessary for the public and the 
courts to be able to analyze the logic behind the decision. (Lotus v. Dept. of Transportation 
(2014) 223 Cal.App.4th 645, 653.) Refusing to analyze and individually consider the 
significance of the impacts to the nine intersections identified in the Forecast Operations Report 
as exceeding Caltrans’ own standards is a patent violation of CEQA’s impact disclosure 
requirements.  
 
Second, the EIR failed to identify, analyze and mitigate significant impact to Highway 101 
mainline operations outside the project area. Both the DEIR and FEIR are silent as to the Project-
induced delays identified in the traffic studies, and failed to disclose that the Project would 
significantly impact many intersections and the 101 mainline. It crafted its analysis and 
“measures of effectiveness” to be overly broad, so as not to address delays between Santa Barbra 
and Goleta. While commuters between Ventura and Santa Barbara may experience reduced 
travel times, those traveling between Santa Barbara and Goleta would experience greater delays 
due to increased traffic overwhelming 18 intersections and mainline congestion.  
 
(A) The Project will significantly increase vehicle delay on the mainline between Santa Barbara 
and Goleta. The EIR’s Forecast Operations Report found that while the Project would 
temporarily reduce the existing 2-lane bottleneck between Carpinteria and Santa Barbara, it 
would create new 3-lane bottlenecks between Salinas and Mission in the northbound direction 
during both am and pm peak hours, and between Los Positas and Patterson in both directions 
during the peak pm hours.  
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The report states that for northbound pm peak period, under the Build condition the queuing 
created by the land drop at Cabrillo is eliminated, but the increased flow rate caused by removal 
of the bottleneck will create significantly longer queuing conditions downstream at Mission and 
Las Positas, where unstable flow is projected to extend to the Salinas off-ramp. Between 2020 
and 2040, that unstable flow in the northbound pm peak period is projected to extend beyond the 
San Ysidro off-ramp. The report shows the Project will have both beneficial and negative effects, 
but lacks meaningful analysis or quantification of the magnitude of the negative impacts, the size 
and character of the communities [which] will be disproportionally affected, and what mitigation 
or improvements may be required. If 3 lanes are overwhelmed, certainly a 4th will be proposed 
in the future. 
 
The City of Santa Barbara commissioned a report by the same team that prepared the Project’s 
Forecast Operations Report (called Dowling Associates at the time of the initial report, and 
Kittelson for the city-commissioned report), which involved a detailed analysis of two discrete 
sections of the mainline, including the section north of the Cabrillo interchange to the Highway 
154 interchange. While southbound traffic through the study area would experience decreased 
delays, new traffic backups would be created in northbound lanes from Mission to as far back as 
Salinas in both am and pm peak hours, and the existing pm southbound backup from Las Positas 
would be longer and more intense, extending back past Patterson at the worst times. The report 
found the northbound traffic backup would delay commuters traveling through or from 
downtown toward upper State Street and the Goleta area. This is because with no bottleneck at 
Cabrillo, vehicles previously queued into downtown will flow freely southbound south of 
Mission, deterring motorists from using local side streets. However, upstream from Las Positas, 
the freeway is already operating at capacity, and the added peak period traffic will cause the 
backups to extend further north, increasing delay. Capacity will be increased by 1650 vehicles 
per peak hour, and the new injection of vehicles will exacerbate traffic backups from the capacity 
limitation between the Mission and Los Positas interchanges.  
 
For northbound traffic, Kittelson calculated the relative vehicle-hour and person-hour delays, and 
compared it to the reduction in southbound traffic delays, concluding that in 2020, northbound 
traffic will experience 682 vehicle hours of increased delays, while southbound will experience 
216 vehicle hours reduction in delays. In units of person hours, the increased delay in 2020 will 
be 1354 person hours northbound, with 231 person hour reduction southbound, which TFC 
contends refutes Caltrans’ claims of new project benefit with respect to this section. TFC argues 
that Caltrans has not refuted the magnitude of the impacts to local travelers, and instead 
emphasizes the benefits for those crossing the county line. TFC urges that the “net benefits’ are 
suspect, by contending that the EIR mixes two sets of data and projections, combining average 
speeds from the full 27.5 [mile] traffic study area that experiences higher speeds at each end, 
while using a shorter 20 mile section for hours of delay date. The EIR cherry picks data that suits 
its objectives, and downplays the significance of other data. Even the report relied on by the EIR 
concludes that even with optional auxiliary lanes, the LOS will exceed Caltrans’ LOS threshold 
by operating at LOS D or worse, with the exception of the southbound 101 between Reynolds 
Avenue and Linden Avenue. 
 
(B) The EIR failed to disclose, analyze, and mitigate significant impacts from increased vehicle 
delays between Santa Barbara and Goleta. Neither the DEIR nor the FEIR disclosed the 101 
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mainline impacts identified in the traffic studies, again instead focusing on the Project impact on 
the entire traffic study area (county line through north Goleta). The EIR compares the “current 
average speed” with and without the project along the entire segment, concluding they would 
increase, and compares travel time from Linden Avenue to Los Carneros during peak travel 
times concluding they will be reduced. However, it does not disclose that the savings in peak 
hour trip times expected with the project is only for those traveling from Carpinteria to Santa 
Barbara or from Carpinteria to Goleta, but not to those traveling from Santa Barbara to Goleta, 
who will have longer delays with the project than without it.  
 
TFC contends this approach is analogous with approaches rejected by other courts. In Lotus v. 
Dept. of Transportation, supra, the court found that Caltrans’ EIR for a highway construction 
project failed to evaluate the significance of the project’s impacts on the root systems of old 
growth redwood trees adjacent to the roadway. By focusing on the “community” of trees as a 
whole, rather on individual trees, the EIR provided summary project impact information 
regarding the changes that would result in the impermeable area covering the root zones, but not 
in a manner that would enable a reader to evaluate the significance of the impacts. The court 
noted that absent a determination regarding the significance of the impacts to the root systems of 
the old growth trees, it was impossible to determine whether mitigation measures were required, 
or to evaluate whether more effective measures than those proposed should be considered. If a 
specific tree or group of trees would be significantly impacted by the project, that finding would 
trigger the need to consider a range of specifically targeted mitigation measures, including 
whether the project could be modified to lessen the impact. Here, while there is summary 
information regarding overall beneficial impacts on mainline operations from Carpinteria to 
Goleta, there is no disclosure of significant adverse impacts to several specified segments of the 
mainline. The approach is similar to its consideration in Lotus only of the community of 
redwoods as a whole, rather than significantly impacted individual trees or groups of trees.  
 
TFC also contends that the failure to discuss the significance of the project impacts in creating 
significantly longer queuing conditions between Santa Barbara and Goleta also violates the 
CEQA principle that a public agency cannot apply a threshold of significance or regulatory 
standard in a way that forecloses the consideration of any other substantial evidence showing 
there may be a significant effect. (Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 
342.) Rather, where substantial evidence supports a fair argument that a certain environmental 
effect may be significant, CEQA requires that the EIR explain the reasons why the agency found 
the impact to be insignificant. (Protect the Historic Amador Waterways v. Amador Water Agency 
(2004) 116 Cal.App.4th 1099, 1108-1109.) TFC contends the EIR does not clearly describe the 
thresholds used to identify potentially significant impacts, or the analysis undertaken to 
determine whether they are significant. While the EIR describes that the Project’s performance 
standards were analyzed based upon peak period delay, peak hour trip time, and peak hour 
average speed, rather than the LOS measurements typically used for Caltrans projects, those 
measures limit the identification of significant impacts by the manner in which they are defined, 
i.e., peak hour trip time is defined as the length of time it takes to travel during peak periods 
between the Ventura County line and North Goleta. That definition masks that there are 
increased delays between Santa Barbara and Goleta, or other smaller subsets of the study area.  
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Third, the EIR fails to acknowledge cumulative project impacts. The FEIR suffers from many of 
the same flaws as did its direct impact analysis. It includes considerable discussion of cumulative 
impacts (including particular impacts to the 15 intersections) not included in the DEIR, 
precluding public consideration and comment on cumulative impacts. The FEIR references 
Caltrans/Federal Highway Administration guidance for the proposition that “if the proposed 
project would not result in a substantial direct or indirect impact to a resource, it would not 
contribute to a cumulative impact on that resource.” Assuming “substantial” means “significant,” 
the approach violates CEQA. An EIR must first examine whether the combined effect of the 
Project and other projects is significant (Guidelines, § 15130(a)(2)), and then whether the 
Project’s incremental effects are cumulatively considerable. (Guidelines, § 15130(a).) There is 
no requirement that there have been a significant project direct impact to have a cumulative 
impact.  
 
CEQA directs an evaluation of whether the Project’s impacts, when combined with the impacts 
of other past, present, or foreseeable future projects, compound or increase the Project’s impacts. 
(Guidelines, § 15355.) Projects that fund their fair share of a mitigation measure designed to 
alleviate the cumulative impact can avoid triggering a cumulative impact. (Guidelines, § 
15130(a)(3).) One purpose of the Forecast Operations Report was to establish fair share 
responsibilities for mitigation improvement projects. Using data from impacted jurisdictions, 
SBCAG staff calculated mitigation costs at $110M. A state agency may not disavow its duty to 
mitigate the impacts of its project based on claims of financial infeasibility. (City of San Diego v. 
Board of Trustees (2015) 61 Cal.4th 945.) TFC contends that Caltrans’ own study showed that 
using both Caltrans’ traffic impact CEQA thresholds, and those of the four affected jurisdictions 
(County of Santa Barbara, and Cities of Carpinteria, Goleta, and Santa Barbara), that the project 
caused significant cumulative traffic impacts. The FEIR refers to Figure 2-8, which shows the 
LOS for all 104 intersections in the study area, and Table 2.51, which shows a total of 15 
intersections which have cumulative-plus project impacts associated with the project. Initially, it 
appeared Caltrans admitted the impacts were significant, since each degrades an intersection at 
least on full LOS below C from the no-build condition, and would be considered a significant 
impact in each local jurisdiction. However, it then declined to find the Project had any significant 
cumulative impact, reasoning that the 15 intersection impacts do not reach the level of 
significance that requires mitigation, because the purpose of the project is to provide significant 
daily congestion relief in the larger corridor, which is achieved, and impacts to intersections 
outside project limits are not significant in comparison to the overall level of congestion relief 
achieved by the project.  
 
The Court in Sunnyvale West Neighborhood Assn v. City of Sunnyvale (2010) 190 Cal.App.4th 
1351, noted that transportation projects cause a ripple of effects, even those designed to alleviate 
existing and future traffic congestion can shift traffic among roadways and deteriorate conditions 
at intersections (there, a single intersection, for which a mitigation measure was proposed). This 
project is much larger than that, causing 15 intersections to exceed applicable thresholds, and 
creating a new mainline bottleneck in Santa Barbara, but Caltrans’ only statement is that the 
impacts are not significant in comparison to the overall level of congestion relief achieved by the 
project. Caltrans’ contention that it is a congestion relief project and is not generating trips does 
not justify the failure to disclose significant cumulative impacts, since the project in Sunnyvale 
was also a congestion relief project, but it caused motorists to choose different routes or timing 
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of trips. The “trade-offs” reasoning does not justify failure to comply with CEQA by disclosing 
impacts at a time and in a manner that the public may review and comment upon the specific 
project impacts.  
 
(A) The EIR’s flawed Traffic and Circulation Impact Analysis deprived the public and 
responsible agencies of relevant information necessary for informed decision-making. When the 
informational requirements of CEQA are not complied with, an agency has failed to proceed in a 
manner required by law, and has therefore abused its discretion. (Lotus v. Dept. of 
Transportation (2014) 223 Cal.App.4th 645, 652.) An agency’s failure to comply with 
mandatory procedures is presumptively prejudicial (Schoen v. Department of Forestry & Fire 
Protection (1997) 48 Cal.App.4th 556, 565), and harmless error analysis is inapplicable. (Protect 
the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099, 1108-
1105.) 
 
Caltrans’ overly-broad analysis of both 101 mainline and intersection impacts precluded the 
identification of potential environmental consequences arising from the Project. Similarly, 
Caltrans failed to evaluate the significance of impacts to discrete sections of the 101, and failed 
to consider mitigation measures to address the impacts. Omission of relevant information from 
the DEIR which was circulated precluded informed public participation, thwarting statutory 
goals of the EIR process. Such an omission is prejudicial whether or not a different outcome 
would have resulted if the agency had complied with disclosure requirements. (Pub. Res. Code, § 
21005, subd. (a).) The DEIR omitted analysis of the project’s cumulative impacts, its impacts to 
the 101 mainline and area intersections that the studies concluded may be significantly impacted 
by the project, and mitigation measures to address the potentially significant project and 
cumulative impacts. As a result, recirculation of a revised EIR is required. (Gray v. County of 
Madera (2008) 167 Cal.App.4th 1099, 1120.) 
 
Caltrans Opposition Brief  
 
Facts  
 
Caltrans notes that it did not use the Level of Service (LOS) to measure traffic impacts, instead 
measuring peak period delay, peak hour trip time, and peak hour average speed when compared 
to future conditions without the Project, because doing so was a better means of measuring 
impacts because of the current heavily congested conditions in the study area. 2040 northbound 
morning peak hour average speed within the study limits will be 40.5 mph, compared to 26.2 
mph without the project; southbound will be 52.2 mph, compared to 39.8 mph without the 
Project. Northbound morning peak hour travel time between Linden Avenue and Los Carneros 
(where the bulk of the congestion occurs) will be 29.3 minutes in 2040, compared to 48.5 
minutes without the Project; southbound will be 24.5 minutes, compared to 34.7 minutes without 
the Project. Northbound morning peak period hours of delay for trips within the study limits will 
total 2,462 in 2040, compared with 12,776 without the Project; southbound will be 1,297, 
compared to 2,080 without the Project. The only measure not projected to see a significant 
decrease in congestion is the northbound afternoon peak period hours of delay for trips within 
the study period, which will total 6,076 hours in 2040, compared to 6,051 without the Project (a 
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0.4% change). Overall, the Project will achieve a 54.3% reduction in person hours of delay 
during peak hour travel time. 
 
As part of the traffic analysis, peak hour intersection analysis was conducted at 104 intersections 
within the 27.5 mil.es traffic study area to determine current conditions and anticipate changes 
which the Project could cause by diverting traffic and shifting traffic patterns. 95 of the 104 
would not experience any adverse effects; only nine would have any increased delays in 2020, 
most between one and seven seconds, with only three having longer delays (between 13 and 45 
seconds). In 2040, 85 intersections showed no adverse impacts, with 10 experiencing minor 
delays (approx. six seconds), and only three experiencing more than 15 seconds’ delay. Based on 
this analysis, and the fact that the Project would result in 14,000 person hours of delay savings 
daily in 2040, the EIR concluded the Project would not have a significant impact on traffic. 
Caltrans asserts that the City of Santa Barbara’s comment which included what Petitioners refer 
to as the “Kittelson Study” was not submitted until August 2013, more than a year after the close 
of the public comment period, and in any event did not conduct any additional traffic analysis.  
 
Argument  
 
First, Caltrans asserts that TFC is barred from raising certain of its arguments, because it failed to 
exhaust administrative remedies. TFC advances a number of arguments which were not 
presented before the close of the public comment period, and for which judicial review is 
therefore precluded. (Gilroy Citizens for Responsible Planning v. City of Gilroy (2006) 140 
Cal.App.4th 911, 920.) The City’s comment which enclosed the “Kittelson Study” was submitted 
after the close of the period. Consequently, Caltrans asserts that Petitioners are barred from 
asserting: (1) the EIR failed to consider the number of affected intersections or the magnitude of 
impacts at any impacted intersection or group of intersections specifically considered, and the 
project degrades 4 separate intersections around Mission Street, and the 101 off-ramp 
intersection at Glen Annie; (2) the EIR does not describe the degree of “spot locations” and 
analyze their significance; identify which intersections will be impacted and to what degree; 
consider the number of travelers that will be impacted by various intersection failures; consider 
the effects of multiple delays to a series of connected intersections with cumulative effects 
among the separate delays; explain the significance of the increased delay at each intersection in 
terms of local travel patterns; or consider the potential impacts associated with improving each 
intersection to meet applicable LOS; (3) the Project will significantly increase vehicle delay on 
the mainline between Santa Barbara and Goleta; (4) the EIR failed to disclose that Eastside 
residents going north in the morning will face a new bottleneck at Salinas Road and extending to 
Mission Street; (5) the EIR failed to evaluate the significance of impacts to discrete sections of 
the 101; and (6) the EIR does not clearly describe the thresholds used to identify potentially 
significant impacts or the analysis undertaken to determine whether potentially significant 
impacts are significant.  
 
Second, substantial evidence supports the EIR’s traffic analysis, which fully complied with 
CEQA. Caltrans contends that TFC relies on mischaracterizations of the standard of review, 
attempting to reframe the issues as procedural violations under CEQA, when in reality the issues 
they raise only challenge the sufficiency of the information provided to the public and the 
decision makers. Since substantial evidence supports the EIR’s conclusion the Project will not 
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have a significant impact on traffic and transportation, Caltrans contends the petition must be 
denied.  
 
The traffic study area was extended beyond the Project’s 11 mile span to cover 27.5 miles, to 
provide an understanding of how the Project would affect the entire South County section of the 
101. The study area included 104 area intersections outside the project limits. For mainline 101 
analysis, the Project’s effects on traffic and transportation were based on three measures of 
effectiveness: peak period delay, peak hour trip time, and peak hour average speed. These were 
used rather than the Level of Service measurements often used for Caltrans projects, because of 
the existing heavily congested conditions. For the intersection analysis, the EIR used intersection 
level of service, delay, and 95th Percentile queue (the queue length in vehicles that has only a 
five percent probability of being exceeded during the analysis time period) as measures of 
effectiveness. Based on the studies, the EIR concluded the Project would significantly reduce 
congestion throughout the corridor and improve traffic and transportation throughout the traffic 
study area, consistent with the Project’s purpose.  
 
(A) Minor impacts at a few intersections, in the context of the overall traffic analysis, do not 
compel a determination of significant traffic impacts. Caltrans characterizes TFC’s arguments as 
predicated on an erroneous construction of CEQA law, and an improper attempt to redefine the 
traffic study area and analysis conducted by Caltrans. It contends the EIR violated CEQA 
because it did not separately determine that the Project will have a significant impact on specific 
local intersections, and instead evaluated the impact of the Project on traffic in the study area as a 
whole, concluding it would not have a significant impact in part because of the substantial 
overall reduction in congestion delay throughout the corridor. TFC contends the EIR had to 
segregate the analysis of specific intersections independent of the rest of the study area, and 
either make separate significance determinations as to each intersection in isolation, or conclude 
that the minor increases in delays at nine of 104 intersections compelled a significance 
determination for traffic impacts. Caltrans contends this is contrary to law.  
 
(1) The DEIR disclosed and considered the minor impacts to area intersections, and concluded 
that overall traffic impacts would be less than significant. TFC’s claim that the EIR failed to 
disclose significant project-specific impacts to area intersections is incorrect. The DEIR 
explained 104 intersections were analyzed, and concluded there were no substantial changes to 
traffic levels at local intersections. Intersection analysis was part of the broader traffic analysis, 
which concluded the Project would not cause a significant traffic impact in light of the projected 
54% daily reduction in person hours of delay. While there would be minor delays at 9 
intersections, they did not impact the conclusion that there were no significant impacts.  
 
TFC’s citation to California Clean Energy Committee v. City of Woodland (2014) 225 
Cal.App.4th 173, does not support its argument. The EIR here considered the secondary 
consequences of impacts to local intersections as part of determining the significance of the 
Project’s impacts on traffic and transportation, and the evidence supports the conclusion that 
those impacts would be less than significant. TFC objects to the depth of the discussion of 
impacts to intersections and cumulative traffic impacts in the DEIR, but ignores that it discussed 
the traffic impacts as a whole in great detail, of which impacts to intersections was a part. TFC 
attempts to segregate impacts to intersections as a stand-alone, but nothing in CEQA requires 
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that resources be carved up, and the lead agency has discretion to determine the appropriate way 
to analyze environmental impacts in an EIR. (Laurel Heights Improvement Assn v. Regents of 
Univ. of California [Laurel Heights I] (1988) 47 Cal.3d 376.) CEQA directs that an EIR should 
focus on significant environmental impacts and omit detailed discussion of insignificant impacts. 
(Guidelines, § 15143.)  
 
Further, no analysis of insignificant cumulative impacts is required if the impact is insignificant 
or the project’s incremental contribution is not cumulative considerable. (City of Long Beach v. 
Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889, 909; Guidelines, § 15130.) TFC’s 
arguments regarding requirements for discussion of cumulative impacts applies to significant 
cumulative impacts.  
 
TFC’s argument regarding the DEIR discussion of intersection impacts is actually an argument 
that the EIR should have been recirculated, but the argument fails. Unlike in Mountain Lion 
Coalition v. Fish & Game Commission (1989) 214 Cal.App.3d 1043, where an agency failed to 
circulate a detailed cumulative impacts analysis related to environmental considerations known 
to the agency at the time it drafted the document, and which it had ignored when brought to its 
attention, here there is no evidence of significant impacts, and the FEIR only further explained 
why that was true. Under such circumstances, recirculation is not required. (Laurel Heights 
Improvement Assn. v. Regents of Univ. of California [Laurel Heights II] (1993) 6 Cal.4th 1112, 
1130; Guidelines, § 15088.5.)  
 
(2) Substantial evidence supports the FEIR’s analysis of intersection impacts and the 
determination that traffic impacts as a whole would be less than significant. Petitioners contend it 
is flawed because it does not contain a detailed analysis of the intersection impacts and fails to 
contain information enabling the reader to evaluate the significance of the intersection impacts, 
and improperly balances project benefits against intersection impacts. However, it disclosed all 
relevant information and concluded that, based on the information from the study, impacts to 
traffic would not be significant. Impacts need not be “zero” to be less than significant. (Oakland 
Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 899.) Caltrans was authorized 
to make a policy decision in distinguishing between substantial and insubstantial adverse 
environmental impacts based in part on the setting, which is what it did. (See Eureka Citizens for 
Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357, 376; Guidelines, § 
15064, subd. (b).) 
 
(a) The EIR sufficiently analyzed intersection impacts as part of the overall traffic analysis. 
Petitioners contend the EIR had to segregate intersection impacts and consider them 
independently from traffic as a whole, and conclude the impacts would be significant because of 
minor impacts at a few intersections. CEQA does not require that, and the lead agency has 
discretion to determine the appropriate way to analyze environmental impacts in an EIR. (North 
Coast Rivers Alliance v. Marin Municipal Water Dist. (2013) 216 Cal.App.4th 614, 625.)  
 
As part of overall traffic analysis, the EIR and underlying studies evaluated impacts to 
intersections to determine current conditions and anticipate changes caused by traffic diversion 
and shifting traffic patterns resulting from the project. It explained 95 of 104 intersections would 
experience no adverse effects, and many would experience benefits in reduced delays and 
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improved levels of service. Only nine would experience any delay in 2020, and only 15 in 2040, 
typically no more than 5-10 seconds. As a result, the EIR concluded the minimal added delay in 
a few intersections, in the context of the substantial delay reduction benefits provided by the 
Project, supported the conclusion that there would be no significant traffic impacts in the study 
area.  
 
TFC’s long list of complaints have no merit, and in any event the complaints are barred by the 
failure to exhaust administrative remedies. While TFC contends the EIR did not discuss the 
degree of impact at each affected intersection or explain why the degradation in LOS caused by 
the Project is or is not significant, Caltrans responds that the EIR does in fact disclose the degree 
of impact at each intersection, and included a discussion of anticipated impacts to intersections, 
and projected level of service impacts for each intersection evaluated. It explained why minor 
increases at only nine intersections do not compel a significance designation for traffic impacts 
as a whole, because the Project will significantly reduce congestion and delay through the study 
area. 
 
TFC claims further that the reader is left to comb through figures and tables from the traffic 
studies, but the EIR included the relevant information even if it did not include all supporting 
technical data, which an EIR is not required to include. (Anderson First Coalition v. City of 
Anderson (2005) 130 Cal.App.4th 1173, 1191; Guidelines, § 15148.) TFC claims the EIR does 
not consider or compare the number of travelers that will be impacted by various intersection 
failures, but in fact the entire traffic analysis was premised on the threshold determination that 
travel patterns show that most commuters travel from Ventura and Carpinteria into Santa Barbra 
in the morning, and the reverse in the afternoon, and that trend is expected to continue. TFC 
ignores the data in the report regarding intersection traffic volumes, and fail to address the 
evidence in support of the EIR conclusions or explain why it is insufficient. 
 
TFC claims there is no consideration of the effect of multiple delays applying to a series of 
connected intersections, and that all delays identified in the traffic studies are lumped together in 
the FEIR analysis. It implies that the EIR was required to consider every possible route traveled 
through any succession of intersections throughout the study area, but there is no such 
requirement. The argument is based on speculation without evidentiary support, and it does not 
undermine the EIR conclusions. TFC’s comment that some affected intersections “could be 
critical to the overall functioning of the road system and others insignificant” is speculation not 
entitled to any weight. It claims the EIR did not consider the potential impacts of improving each 
intersection, but that is not part of the Project.  
 
TFC misstates the record when it claims that the EIR failed to evaluate intersection impacts 
based on LOS reduction at each intersection and instead relying on context and delay v. project 
benefits approach, and that the record shows there would be a significant impact based on 
Caltrans’ LOS C threshold and local CEQA thresholds of significance. The study does not show 
there will be significant impacts under CEQA, because the LOS C is not used as a CEQA 
threshold of significance for determining significant traffic impacts. Rather, it was used as the 
criteria for identifying impacts at intersections to trigger further consideration, but it does not 
follow that impacts of any size compel a CEQA finding of significance. The agency has the 
discretion to determine the appropriate way to analyze impacts in an EIR, and select standards 
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for evaluating impacts. (Laurel Heights I, supra, 47 Cal.3d 376.) The EIR details that its traffic 
analysis focused on impacts throughout the study area, and a lead agency also has discretion to 
determine how to analyze impacts depending on the nature of the particular setting. (Mira Mar 
Mobile Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 492-493.) 
 
TFC’s citation to Lotus does not support its argument, since unlike in Lotus, the EIR here 
included extensive information enabling the reader to evaluate the significance of traffic impacts 
throughout the study area, and specifically identified the standards used to determine 
significance. Further, its citation to Protect the Historic Amador Waterways v. Amador Water 
Agency (2004) 116 Cal.App.4th 1099, demonstrates that the EIR here complied with CEQA. The 
Amador court explained that there is no single way to evaluate impacts, because the significance 
of an impact may vary with the setting. Further, once the agency has determined a particular 
effect will not be significant, the EIR need not address it in detail, and can briefly state why it is 
not significant. Id., at 1108-1109.  
 
(b) The EIR properly considered the Project’s congestion reduction in determining traffic 
impacts would be less than significant. TFC contends this was improper, but it violates CEQA’s 
fundamental tenet that an agency must evaluate how a project will affect a resource, and make a 
policy decision about the significance of the impact. (Eureka Citizens for Responsible 
Government v. City of Eureka, supra, 147 Cal.App.4th at 375.) Caltrans argues that TFC’s 
attempt to portray the EIR’s consideration of the Project’s beneficial effects as a statement of 
overriding considerations is meritless. Such a statement is adopted when a project is approved in 
spite of significant impacts which cannot be mitigated (Pub. Res. Code, § 21081; Guidelines, § 
15093), and focuses on the larger, more general reasons for approving a project. (Concerned 
Citizens of South Central L.A. v. Los Angeles Unified School District (1994) 24 Cal.App.4th 826, 
847.) When a project has no significant impact on a resource, there is no need for a statement of 
overriding considerations. CEQA does not preclude an agency from determining a project’s 
impacts on a resource will be positive. TFC’s cited authorities only provide general rules, and 
does not establish that the fact that a project will have a beneficial impact on traffic is a statement 
of overriding consideration. When TFC stated that the EIR used the Project’s benefits as the 
reason why intersection impacts were not significant, it misconstrued the manner in which 
impacts to intersections were analyzed. Traffic was analyzed as a whole throughout the study 
area, and the conclusion was that the Project would provide overall congestion relief and there 
was no significant impact on traffic. TFC again misstated the issue when they claim that the 
determination that overall traffic benefits would outweigh intersection impacts must be preceded 
by an evaluation of the significance of the impact and a public decision that there is no feasible 
way to lessen or avoid the significant effect. However, the EIR provided adequate evaluation of 
the significance of the traffic impacts as a whole, and concluded the impact was not significant.  
 
(B) Substantial evidence supports the EIR’s analysis of Highway 101 mainline operations 
impacts, and the determination that traffic impacts as a whole would be less than significant. The 
argument is based upon a comment letter submitted more than a year after close of the public 
comment period, and is therefore barred for failure to exhaust administrative remedies, since 
CEQA challenges are not preserved unless the grounds for noncompliance were presented to the 
agency during the public comment period. (CREED v. City of San Diego (2011) 196 Cal.App.4th 
515, 520-521.) 
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Caltrans further argues that even if the challenges are not barred, they have no merit. The 
argument that achieving the benefit in the entire study area is achieved through shifting and 
distributing traffic concentration along the mainline, is an attempt to redefine the traffic study 
area and the manner in which the EIR studied traffic as a whole, by focusing on isolated portions 
of the mainline independent of the overall improvement to traffic in the mainline.  Further, TFC 
misrepresents the traffic study data and mischaracterizes how it will impact traffic patterns. The 
Project will not create new bottlenecks at any locations, will not induce delays, or have other 
negative effects. Rather, it will result in significant reductions in delays over the study area, by 
allowing traffic to flow smoothly through the corridor. Figures 14-29 in the study illustrate the 
significant reductions in delay. In the face of clear evidence of reduced congestion, TFC cherry 
picks data from isolated slivers of Figure 25 and Tables 28 and 29, to show that some congestion 
north of the studied area is projected to extend slightly farther back during the p.m. peak period 
commute. Viewing that information in isolation, TFC insists the Project has negative effects, will 
create bottlenecks, and merely shifts bottlenecks. A bottleneck already exists at Las Positas, and 
without the project would be much worse in both 2020 and 2040.  
 
The Project need not ensure that every sliver of pavement within the study area have less 
congestion, independent of the overall operation, in order to find no significant impact. The 
project purpose is to reduce congestion and delay and improve travel times throughout the 
Project limits. Focusing on a tiny sliver and comparing the effects with and without the Project 
ignores the purpose of the Project, and that the Project will reduce congestion delay throughout 
the study area.  
 
The reliance on the late submitted comment and memo also ignores the manner in which the EIR 
evaluated overall impacts to traffic. The memo also erroneously contends the Project will 
increase vehicle hours of delay in the northbound direction, when in fact the EIR and study show 
it will reduce peak period vehicle hours (83.9% reduction northbound a.m., 47.8% reduction 
southbound a.m., 66.8% reduction percent southbound p.m., and 16.1% reduction northbound 
p.m.) The reliance on the late comment is in effect an attack on the substantial evidence 
supporting the EIR conclusion that there will not be a significant traffic impact, but in doing so 
TFC fails to identify the evidence favorable to Caltrans or explain why it is lacking, which is 
fatal to the claim. It is, at most, a battle of the experts, but the fact that there are conflicting 
expert opinions does not mean there is no substantial evidence.  
 
TFC contends the EIR masks the significant adverse impacts by focusing on the entire study 
area, but there are no significant adverse impacts, and the EIR and study disclose all traffic 
impacts. TFC contends that some individuals with commutes limited to portions of the mainline 
might experience longer commutes. Even if true, they cite no evidence in support of the claim, 
and in any event it would not require a conclusion of significant impact. TFC basically argues 
that if a project does not benefit everyone with respect to a resource, the agency must find a 
significant impact, but there is no authority for such a contention. In fact, in determining whether 
an environmental impact is significant, the question is whether a project will affect the 
environment in general, not whether it will affect particular persons. (Eureka Citizens, supra, 
147 Cal.App.4th at 376.) 
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Neither Lotus nor Mejia support TFC’s argument. In Lotus, the EIR failed to identify standards 
of significance, or apply one to an analysis of predictable impacts, but did not find the EIR 
flawed because it analyzed impacts to tree root systems of old growth redwoods as a community 
as opposed to individually, as TFC contends. TFC tries to analogize to the facts here, contending 
that the study concluded there would be significant impacts along segments of the 101 mainline, 
but Caltrans only analyzed impacts to the mainline as a whole. The studies did not make that 
conclusion, instead demonstrating there would be substantial reductions throughout the study 
area. TFC cites Mejia for the proposition that Caltrans improperly applied a threshold of 
significance in a way that foreclosed the consideration of any other substantial evidence showing 
there may be a significant effect. Mejia involved a negative declaration, and reliance on a 
threshold of significance to avoid preparing an EIR, in spite of substantial evidence to support a 
fair argument there would be a significant impact. Further, the issue was in the manner the 
threshold was applied, which foreclosed consideration of any other evidence showing there may 
be a significant effect. Here, performance standards are appropriate to analyze traffic impacts, 
particularly in light of the project’s purpose. There is no requirement to analyze segments in 
isolation.  
 
(C) Substantial evidence supports the EIR’s determination the Project will not result in 
cumulative traffic impacts, and recirculation was not required. The EIR fully disclosed all 
impacts to the resource, analyzed them, and explained why there would be no cumulative 
impacts. TFC contends there would be cumulative impacts at local intersections, but they 
mischaracterize the data, standards, and conclusions of the study and EIR. No cumulative 
impacts analysis is required if the impact is insignificant or the project’s incremental contribution 
is not cumulatively considerable. (City of Long Beach v. Los Angeles Unified School District 
(2009) 176 Cal.App.4th 889, 909.) Cumulative impacts are significant when the incremental 
effects of an individual project are considerable when viewed in connection with the effects of 
past, current, and probable future projects. (Pub. Res. Code, § 21083, subd. (b); Guidelines, § 
15130, subd. (a).)  
 
Here, the EIR explained that the DEIR had disclosed there were some delay increases at a 
number of local jurisdiction and state-controlled intersections, but that the added delay 
associated with them is not significant because (1) it is minimal in relation to significant delay 
reduction benefits associated with the project, and (2) the Project is a congestion relief project. 
That conclusion is supported by substantial evidence in the record. 95 of 104 intersections would 
have no adverse effects at all, and many would benefit from the project. Only nine would 
experience any increased delay in 2020, and 15 would experience cumulative plus project delays 
in 2040, predominantly in the 5-10 second range. TFC contends the Project will result in 
significant cumulative impacts because the impacts exceeded all applicable CEQA thresholds, 
but they did not. The study merely identified impacts at intersections, not significant impacts, by 
using a LOS standard. That an individual intersection is projected to exceed an LOS standard 
does not mean Caltrans determined traffic impacts are significant. Also, nothing requires 
Caltrans to make a CEQA significance determination as to individual intersections, independent 
of the overall impacts to traffic throughout the study area. All impacts were disclosed, including 
minor increases at some local intersections, and Caltrans concluded impacts will not be 
significant.  
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Sunnyvale West Neighborhood Assn v. City of Sunnyvale (2010) 190 Cal.App.4th 1351, relied on 
by TFC, is distinguishable. That project involved extension of local access streets, to provide an 
alternative connector to lands north of US 101 and SR 237, and alleviate existing and future 
congestion in the specified areas. The project targeted traffic flow and congestion specifically in 
areas with intersections. Since the entire purpose was to improve traffic flow in that narrow area, 
it made sense for the agency to treat a substantial increased delay at one significant intersection 
as a significant impact that required mitigation. As a small project, significant delay at one 
intersection would be significant in light of its purpose and need. Impacts to a resource are 
properly evaluated in context, and the agency has the discretion to define the purpose and need 
of the project, and determine how it will analyze impacts to a resource. (Laurel Heights I, supra, 
47 Cal.3d at 393.) 
 
Recirculation was not required, because the EIR was not changed in a way that deprived the 
public of a meaningful opportunity to comment upon a substantial adverse environmental effect 
of the project or a feasible way to mitigate or avoid it. (Laurel Heights II, supra, 6 Cal.4th at 
1129; Pub. Res. Code, § 21092.1.)  
 
 
SBCAG Responsive Brief  
 
First, the EIR’s traffic impacts analysis satisfies CEQA.  
 
(A) An impact’s significance is determined as to the whole project. TFC misapplies the law 
governing a lead agency’s analysis of the significance of impacts. TFC demands that Caltrans 
analyze in detail a handful of intersections out of the whole environmental setting of the project, 
but under CEQA, whether an impact is significant is measured in reference to the environmental 
setting described in the EIR. The EIR includes a description of the physical environmental 
conditions in the vicinity of the project from a local and regional perspective, which will 
normally constitute the baseline from which an agency determines whether an impact is 
significant. (Guidelines, § 15125, subd. (a).) Impacts are not measured piecemeal or in isolation, 
but in light of the whole environmental setting. (Guidelines, § 15378, subd. (a).) 
 
(B) The EIR analyzes impacts in the whole environmental setting, and discusses the essential 
role of the 101 as a whole and in the 27.5 mile section in particular, in light of the serious 
congestion problems the Project seeks to address. Current traffic demand within Project limits 
already exceeds capacity during weekday and weekend travel periods, with an expected 50% 
increase by 2040. The Project is one of five elements of a collaborative plan to address the 101 
corridor. The Project’s environmental setting is the 27.5 mile corridor and adjacent communities, 
and it will reduce overall congestion there. There is no duty to examine every intersection in 
every community. Under CEQA, the question is whether a project will affect the environment of 
persons in general, not whether a project will affect particular persons. (Eureka Citizens for 
Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357, 576.) Traffic patterns are 
complex and interconnected, but CEQA does not demand an infinite analysis; rather, only 
reasoned analysis of the whole of an appropriate environmental setting need be made. When 
examined in light of its “full environmental context,” the EIR properly determined the Project 
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reduces overall traffic congestion, and the fact that some intersections will see increased traffic 
does not require a significant impact finding. 
 
(C) Caltrans has discretion to establish standards of significance. The significance of an activity 
may vary with the setting, and an inflexible definition of significant effects is not possible. The 
lead agency has discretion to formulate standards of significance for use in an EIR, which 
requires it to make a policy judgment about how to distinguish adverse impacts deemed 
significant from those deemed not significant. (Mira Mar Mobile Community v. City of 
Oceanside (2004) 119 Cal.App.4th 477, 492-493.) It is not required to explore every potential 
impact or issue raised by comments. (Clover Valley Foundation v. City of Rocklin (2011) 197 
Cal.App.4th 200, 245.) An EIR must reflect a good faith effort at full disclosure, but CEQA does 
not mandate perfection, nor does it require an analysis to be exhaustive. (Guidelines, § 15151.) 
The absence of information in an EIR does not per se constitute a prejudicial abuse of discretion. 
(Pub. Res. Code, § 21005.) Rather, prejudice must be shown. (Bakersfield Citizens for Local 
Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1197.) 
 
In Clover Valley, supra, petitioners criticized a failure to analyze traffic impacts at two 
intersections, and during school travel times. The Court found sufficient an EIR which analyzed 
impacts at 17 intersections and used p.m. traffic analysis when traffic is heavier, finding it 
sufficiently analyzed impacts at numerous nearby intersections under both existing and projected 
conditions and determined impacts would be less than significant. In responses to comments, the 
EIR also incorporated analyses of additional intersections, and determined that increases in 
volume would be small, and the agency therefore did not perform a formal level of service 
analysis for them. 
 
TFC complains the DEIR failed to disclose significant Project-specific impacts to area 
intersections, and the FEIR failed to identify any significant impact from the intersection 
degradation, but does not explain why its judgment should be substituted for Caltrans’ in 
labeling impacts “significant.” The DEIR analyzed 104 intersections within the 27.5 miles traffic 
study area, many outside Project limits, and found only minor delay changes associated with 
future traffic redistribution within or outside project limits. Caltrans was entitled to make a 
reasoned judgment as to the scope of the intersection analysis, and need not analyze every 
intersection. TFC has not established that Caltrans exceeded its discretion to determine whether 
to classify an impact as significant.  
 
TFC complains the FEIR does not discuss the degree of impact at each affected intersection or 
explain why degradation in LOS caused by the Project is or is not significant. Caltrans was 
entitled to conclude that minor redistributions of traffic within the community are not significant 
impacts in light of the benefit of the Project on the region as a whole. TFC does not show how 
the FEIR determination that the Project will significantly reduce traffic congestion within the 
Project area, and therefore its traffic impacts are not significant, exceeds Caltrans’ discretion. 
The FEIR identifies intersections that will be impacted by the Project, both positively and 
negatively, and places those impacts in broader context of the Project’s regional environmental 
setting. This complies with CEQA. TFC persists in mischaracterizing Caltrans’ Level of Service 
thresholds as standards of significance, when they are not. The study explained that LOS C was 
the basis for identifying impacts associated with the Project, but does not define LOS C as the 
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threshold of significance. The EIR explained that the LOS measurement was not used because 
the area was already heavily congested several hours each day, and it identified other measures 
of effectiveness as a more accurate measure.  
 
(D) Lotus does not apply here, as Caltrans acted properly to set the applicable standards of 
significance. In Lotus, a Caltrans EIR was faulted for failing to identify any standard of 
significance, or to apply it to an analysis of predictable project impacts, improperly incorporating 
proposed mitigation measures into the project description and then concluding that impacts will 
be less than significant. That did not happen here. Caltrans used three measures to determine 
traffic impact significance: (1) peak hour average speed, (2) peak hour trip time, and (3) peak 
period delay (in both vehicle hours and person hours). It determined the Project will improve 
northbound morning peak hour travel speed by 54.6% and southbound by 31.1% by 2040. It will 
improve northbound morning peak hour travel time by 39.6% and southbound by 29.3%. Peak 
period delay will improve by 62.1% in total vehicle-hours, and by 54.3% in total person hours. 
Caltrans determined these overall regional traffic benefits would outweigh any minor 
intersection degradation, and therefore potential intersection impacts were not significant. Also, 
unlike Lotus, Caltrans did not achieve its finding of no significance by incorporating mitigation 
measures into the project description. Rather, the FEIR states that except for modifications to one 
interchange, no improvements are proposed to address minor delay changes associated with 
future traffic redistribution within our outside the project limits. As a result, mitigation measures 
could not have improperly influenced the EIR finding of no significance.  
 
(E) TFC’s claims of congestion north of the Project also fail. TFC contends the Project will 
move congestion north of the 27.5 mile corridor. Its argument attempts to impose its preferences 
as to the scope of traffic analysis and the threshold of significance. No project achieves perfect 
traffic flow everywhere. The lead agency has the discretion to determine whether to classify an 
impact as significant, depending on the nature of the area affected. (Mira Mar Mobile 
Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 492-493.) After determining 
intersection impacts were less than significant, Caltrans was not required to analyze them in 
detail. The EIR need only contain a brief statement addressing the reasons for that conclusion. 
(Guidelines, § 15128.) Caltrans identified it standards of significance, applied them to traffic 
impacts, and determined them to be insignificant in light of overall reduction in regional traffic 
congestion from the project. 
 
Neither Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, nor Protect the Historic 
Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099, help TFC. Both 
involved lead agencies’ misuse of thresholds of significance. In Mejia, the agency established a 
traffic impact threshold for single-family developments at 40 or more dwelling units, and since 
the Project involved 23 units, simply found there were no traffic impacts. The court found the 
rote application of the threshold ignored other evidence of traffic impacts, and overturned the 
decision not to prepare an EIR partially on that basis. Here, Caltrans did not use a rigid threshold, 
but applied three independent performance measures to evaluate Project traffic impacts, 
including peak hour average speed, peak hour trip time, and peak period delay. It did not use the 
threshold to avoid preparing an EIR, instead preparing a four-volume FEIR supported by a 
25,000 page record. It responded to public comments on traffic, extensively analyzed the issue, 
and explained its conclusions in context of the overall benefits of the Project. 
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Second, the EIR adequately analyzed cumulative traffic impacts. TFC’s attack attempts to 
impose its views on what impacts are significant. Analysis of traffic impacts is guided by a rules 
of reason, and a good faith and reasonable disclosure of impacts is sufficient. (City of Long 
Beach v. Los Angeles Unified School District (2009) 176 Cal.App.4th 889, 906.) TFC does not 
demonstrate that the EIR’s cumulative traffic impacts analysis is unreasonable, other than its 
contention that Caltrans erred in concluding intersection impacts are insignificant. It contends 
that Caltrans appears to have admitted cumulative impacts were significant, but the cited pages 
show no such thing. Rather, the study noted that the project may result in increases in congestion 
at 15 intersections, and that while this would be an impact, it was not a significant one. TFC 
equates “impact” with “significant impact,” but the terms are not interchangeable. A less than 
significant impact does not mean no impact at all. (National Parks & Conservation Assn. v. 
County of Riverside (1999) 71 Cal.App.4th 1341, 1359; Guidelines, § 15064, subd. (b).) It also 
conflates “substantial” with “significant.”  
 
The standard of significance was rooted in the fact that the purpose and need for the HOV 
project was to provide significant daily congestion relief in the larger corridor, and the studies 
demonstrated it would be achieved by the project. The cumulative traffic impact analysis, and the 
conclusion the intersection impacts do not rise to the level of significance, satisfy CEQA. 
Sunnyvale West Neighborhood Assn. v. City of Sunnyvale City Council (2010) 190 Cal.App.4th 
1351, relied on by TFC, also does not support its case. It focused on the baseline against which 
to evaluate project impacts, which is not at issue here. Its finding of significance was based on 
the Santa Clara Valley Transportation Authority’s guidelines, which Caltrans was not obligated 
to adopt or follow here.  
 
Third, Caltrans was not required to recirculate the DEIR. The duty to recirculate arises when 
significant new information is added to the EIR. It was not intended to promote endless rounds 
of revision and recirculation of EIRs. Recirculation is the exception, not the rule. Laurel Heights 
Improvement Assn v. Regents of University of California (1993) 6 Cal.4th 1112, 1132. 
“Significant new information” sufficient to trigger the duty includes identification of a new 
significant impact, a substantial increase in the severity of a previously disclosed impact, a 
considerably different and feasible project alternative or mitigation measure, or where the DEIR 
is so fundamentally and basically inadequate and conclusory that the public comment was 
meaningless. (Pub. Res. Code, § 21092.1; Guidelines, § 15088.5, subd. (a).) Recirculation is not 
required where the new information added to the FEIR merely clarifies or amplifies or makes 
insignificant modifications in an adequate EIR. (Guidelines, § 15088.5, subd. (b).) Courts must 
defer to an agency’s explicit or implicit decision not to recirculate a draft EIR as long as it is 
supported by substantial evidence, and the agency’s determination is presumed to be correct. 
(Citizens for a Sustainable Treasure Island v. City & County of San Francisco (2014) 227 
Cal.App.4th 1036, 1063-1064.) 
 
The DEIR here extensively analyzed potential traffic impacts based on peak hour average speed, 
peak hour trip time, and peak period delay. In response to public comments, the FEIR more 
specifically addressed local intersection impacts and further explained the determination that the 
impacts were not significant in context of the Project. A similar discussion was added to the 
cumulative impacts analysis, again concluding impacts identified in the traffic studies do not 
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reach a level of significance requiring mitigation. The additions are typical for an FEIR, which 
almost always contain information not included in the DEIR, given the requirement that the 
agency respond to comments prior to certification of the FEIR. (South County Citizens for Smart 
Growth v. County of Nevada (2013) 221 Cal.App.4th 316, 328.) None of the additions 
constituted “significant new information.” The DEIR had noted that some intersections would 
see minor delay changes from the project, and the FEIR merely amplified the statement and 
provided further detail of the degree of anticipated changes at particular intersections. TFC has 
not established that recirculation is required.  
 
TFC Reply Brief  
 
First, Petitioners’ claims are not barred by a failure to exhaust administrative remedies. 
Comments on the DEIR by TFC members and others raised objections to its adequacy, and the 
inability of the public and other agencies to comment on an adequate DEIR. Caltrans argues that 
the “exact issue” raised in the opening brief must have been presented to Caltrans before the 
close of the public comment period, or TFC is barred from a challenge on that basis. It identifies 
six statements that it asserts impermissibly rely on the Kittelson Study submitted after the close 
of the public comment period, and asserts judicial review of those arguments is precluded. Its 
argument fails for several reasons.  
 
First, the Second District does not adhere to the stringent exhaustion standard on which Caltrans 
relies, and therefore all issues briefed were adequately raised during the comment period. 
Numerous Second District cases do not follow the “exact issue” requirement, as long as the 
agency is fairly apprised of the substance of the issue. (See Save Our Residential Environment v. 
City of West Hollywood (1992) 9 Cal.App.4th 1745, 1750; E. Peninsula Ed. Council v. Palos 
Verdes Peninsula Unified School District (1989) 210 Cal.App.3d 155, 176.) Numerous 
comments on the DEIR fairly apprised Caltrans of the defects related to intersection and 
mainline delay raised by TFC, including the adequacy of the disclosure of intersection impacts, 
and the lack of clarity and adequate analysis regarding mainline delay.  
 
Second, all issues were specifically raised before Caltrans’ certification of the FEIR and project 
approval, giving it adequate opportunity to evaluate and respond.  
 
Third, its failure to circulate the FEIR prior to certification or to notice a hearing precluded all 
opportunities to respond to new material in the FEIR, which removes the exhaustion 
requirement. (Pub. Res. Code, § 21177, subd. (e); Santa Teresa Citizen Action Group v. City of 
San Jose (2003) 114 Cal.App.4th 689, 702.) An FEIR which added substantial new information 
was certified and the project approved with no public notice, hearing, or opportunity for public 
review and comment prior to project approval. The DEIR omitted substantial information 
required by CEQA and of public concern. The Kittelson Study was commissioned because the 
DEIR failed to explain the studies in a manner that the public and agencies could understand and 
respond to, and was presented a full year before FEIR certification and project approval, giving 
Caltrans ample time to respond by recirculating the DEIR.  
 
Second, the response briefs fail to establish that the EIR complies with CEQA. They rely solely 
on the substantial evidence standard of review, which is not the applicable standard. Caltrans 



Excerpted Ruling – page 26 
 

asserts the study provides substantial evidence for the conclusion that the Project will not have a 
significant impact on traffic, but TFC has alleged that Caltrans selectively included information 
from the studies to create the illusion that the Project will have only beneficial impacts. The 
studies are not at issue; Caltrans’ failure to disclose and analyze the impacts identified in the 
studies is at issue.  
 
(A) Intersection analysis. Caltrans contends that the DEIR discussed the Project’s impacts to 
traffic and transportation as a whole in great detail, and that impacts to intersections was a part of 
that discussion. TFC responds that it is Caltrans’ insistence on evaluating only impacts to traffic 
and transportation as a whole, using thresholds focused solely on freeway performance that 
concealed the impacts to individual intersections and other aspects of the roadway network. Its 
claim that the EIR discussed the impacts as a whole in great detail is what proves TFC’s 
arguments. Caltrans may not cover up impacts to local intersections by claiming the project as a 
whole will result in congestion relief; the logical result of the argument is that any impact will be 
considered insignificant if the project achieves a tangible benefit in the impact area, which would 
render impact analysis meaningless.  
 
Caltrans asserts there is nothing which precludes it from analyzing traffic impacts as a whole 
rather than impacts to intersections, but it fails to address TFC’s authorities demonstrating the 
EIR impermissibly did exactly that. It devotes a paragraph to Lotus, and simply contends that 
unlike there, the EIR here included extensive information enabling the reader to evaluate the 
significance of traffic throughout the study area, and specifically identified the standards used to 
determine significance, i.e., peak period delay, peak hour trip time, and peak hour average speed. 
Traffic “throughout the study area” is not at issue, and those standards of significance are 
freeway-specific and apply only to regional traffic mobility throughout the traffic study—which 
is precisely the problem. The thresholds are not applicable to intersections, and do not provide 
the public with sufficient information to understand the significance determination. As a result, 
Lotus is directly on point, and demonstrates that the EIR’s approach to traffic impacts is contrary 
to CEQA and precludes informed decision-making and public participation.  
 
Caltrans claimed the Amador case demonstrated the EIR complied with CEQA, but failed to 
explain how the EIR met the Amador requirements. Amador established that thresholds cannot 
be used to automatically determine whether an effect will be significant in the EIR context, and 
the agency must still consider any fair argument that a certain environmental effect may be 
significant. The agency in Amador had abused its discretion because the EIR did not contain a 
statement indicating the reasons it had determined that the reduction in surface flow of local 
streams would not be significant. Because there was insufficient explanation, the court could not 
determine whether the agency reached its no significant impact determination based on 
substantial evidence, or by application of a rote standard of significance that did not address the 
potential effect of the project. Here, Caltrans released a draft EIR containing one statement 
regarding intersection impacts, which does not provide that they are insignificant, or explain the 
basis for asserting that delays are minor. While the period of delay may appear minor, they are 
significant because they cause intersection performance to drop by an entire LOS, leading the 
study to conclude that there were project-level intersection impacts in nine intersections. The 
FEIR merely adds that because the project would bring overall congestion relief to the corridor, 
the secondary impacts are not considered individually and are a part of the whole picture. It 
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recites the conclusion that the impact is insignificant, without an adequate statement of reasons 
why it reached that conclusion.  
 
Caltrans traded off congestion in one area for that in another, by concluding that overall impacts 
are beneficial. It conceded that secondary impacts (to any intersection the Project does not 
propose to modify) were not considered independently from the whole picture. There is no 
statement why those impacts are not significant. Even had the FEIR is found to contain an 
adequate statement of reasons, there was no ability to review and comment upon the FEIR.  
 
In responding to TFC’s argument that the EIR impermissibly balanced impacts, Caltrans 
contends CEQA does not preclude an agency from determining that a project’s impacts on a 
resource will be positive. But positive impacts in one area do not negate adverse impacts in 
another. That both are traffic impacts does not allow an agency to average all impacts within the 
category. Doing so would allow an agency to avoid disclosure, analysis, and mitigation of 
countless impacts by focusing only on the big picture.  
 
SBCAG argues Caltrans was entitled to conclude project-caused delays were not significant, but 
TFC’s point is that it did not provide sufficient information to the public to support the 
conclusion. Unlike Clover Valley, relied on by SBCAG, Caltrans commissioned a study that 
performed a formal LOS analysis for the intersections, and concluded the project would cause 9 
intersections to experience an entire LOS degradation and fall below acceptable minimum levels 
of service, and contribute to 15 intersections falling below acceptable levels of service under 
cumulative + project conditions. Caltrans cannot claim it was not reasonably feasible to disclose 
this information in the DEIR, and it cannot cover over the conclusions by claiming the project as 
a whole has beneficial impacts. SBCAG’s conclusion that because the project will reduce overall 
traffic congestion in the 17.5 mile corridor, further analysis is not required, defies CEQA’s 
mandate that EIRs identify all potentially significant impacts of a project.  
 
CEQA Guidelines Appendix G (Checklist Form, ¶ XVI(a)) eliminates the claim that regional 
freeway congestion relief trumps intersection specific impacts. It requires an impact analysis to 
consider if the project would conflict with a policy establishing the measures of effectiveness for 
the performance of the circulation systems, taking into account relevant components of the 
system, including but not limited to intersections, streets, highways and freeways. Confining the 
analysis only to freeway congestion impacts conflicts with established LOS standards for directly 
and cumulatively impacted intersections. Respondents contend they can use any metric as a 
CEQA threshold, but each of the measures used applies only to regional freeway performance, 
and does not in any way measure intersection conditions. The evidence in the record shows 
impacts to a number of intersections degrade their performance by an entire LOS, and below 
Caltrans’ own LOS C measure.  
 
(B) Mainline Analysis. Caltrans contends TFC misrepresented the data in the study, and 
mischaracterized how the project will impact traffic patterns, but the language used by TFC was 
taken directly from the study. Caltrans does not dispute the study findings, but points to certain 
figures showing overall delay reduction, contending that reductions throughout the corridor 
negate increased delays in portions of the corridor. This begs the question of whether Caltrans 
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abused its discretion in diluting the impacts analysis to consider only the corridor as a whole. 
TFC contends Lotus answers the question. 
 
Caltrans contends Lotus did not hold that the EIR was flawed because it focused on the 
community of redwoods as a whole rather than on individual trees, but the discussion section of 
the opinion makes clear that the issue presented is whether the EIR contained adequate 
information regarding impacts to specific trees, as opposed to impacts to the community of trees 
as a whole. (Lotus, 223 Cal.App.4th at 654.) SBCAG distinguishes Lotus on the basis that the 
Caltrans EIR included thresholds of significance for traffic impact, whereas the Lotus EIR did 
not. However, the EIR thresholds evaluate only the Project’s impact on the corridor overall, and 
there is no evidence in the record that Caltrans applied proper standards to determine whether 
any potentially significant impacts identified are actually significant. The issue in Lotus was 
whether the EIR presented the Project’s impacts to individual trees in a manner that allowed the 
reader to evaluate their significance. Failure to articulate thresholds for determining impacts to 
specific trees was a key reason the EIR was found inadequate. Here, the EIR articulates no 
standards for evaluating the significance of the Project’s impacts to individual portions of the 
mainline, only vague thresholds applied to the corridor as a whole.  
 
While Mejia may have been a negative declaration case, Amador illustrates that the principle for 
which Mejia was cited has equal application to preparation of an EIR, stating that in preparing an 
EIR, an agency must consider and resolve every fair argument that can be made about the 
possible significant environmental effects of a project, irrespective of whether an established 
threshold of significance has been met with respect to any given effect. (Amador, 116 
Cal.App.3d at 1109.) Amador also involved whether the finding of insignificance was based on 
substantial evidence or resulted from rote application of a threshold could not be determined 
from the explanation in the EIR. The court declined to defer to the agency, and found it had 
failed to proceed in the manner required by law by omitting the statement of factual reasons. 
Here, the studies show the project would increase delays along 101 between Santa Barbara and 
Goleta, but the EIR applied thresholds only in a manner that would identify impacts to the 
corridor as a whole. SBCAG argues Caltrans did not apply rigid thresholds, but the performance 
measures it did apply were only used to evaluate impacts to the entire corridor, foreclosing 
consideration of substantial evidence of increased delays for those traveling between Santa 
Barbara and Goleta, and there was no explanation why additional mainline travel delays are not 
significant Project impacts.  
 
(C) Cumulative impact analysis. A cumulative impact analysis is particularly important for 
projects impacting transportation facilities. Caltrans contends TFC mischaracterized the data, 
standards, and conclusions in the studies and EIR, but Caltrans only points to TFC’s 
characterization of the study as it identifies “significant” cumulative impacts, while the EIR 
found no significant cumulative impact, as opposed to any mischaracterization of data or 
conclusions. Caltrans contends the impacts are not significant, because the intersection delay is 
minimal in relation to significant delay reduction benefits of the congestion relief project. Again, 
it impermissibly balanced benefits against impacts. 
 
Caltrans contends Sunnyvale supports its position, arguing that because Sunnyvale involved a 
much more limited project, it made sense therefore the EIR to identify as significant a substantial 
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increased delay at one intersection in the project reach, whereas the much larger current project 
makes it permissible to find not significant the substantial degradation of LOS at intersections in 
the project study area. Nothing in Sunnyvale suggests that similar impacts could be deemed 
insignificant in the context of a larger project. The case was cited to demonstrate that even for 
congestion relief projects that do not themselves generate trips, the EIR cannot omit information 
essential to a basic understanding whether the project would result in any significant 
environmental impact in terms of traffic volume, delay, congestion, and levels of service. 
SBCAG attempts to support the EIR’s discussion of cumulative impacts by explaining that the 
FEIR discusses that the project may increase congestion at some intersections but determined the 
cumulative impacts were not significant in the environmental setting as a whole, given the 
regional congestion benefits of the project. However, this violates CEQA, and the DEIR 
contained no analysis whatsoever of the Project’s cumulative traffic impacts, so the public and 
responsible agencies were deprived of the ability to review and comment on the analysis 
included in the FEIR.  
 
ANALYSIS  
 
The Petition is granted with respect to intersection traffic impacts, and cumulative traffic 
impacts. The Petition is denied with respect to the mainline 101 traffic impact challenge, on the 
ground that it is barred by the exhaustion of remedies doctrine. A peremptory writ will issue, 
directing Caltrans is directed to vacate approval of the project, and certification of the FEIR, and 
prepare and circulate a legally adequate Revised EIR with respect to intersection impacts and 
cumulative traffic impacts, as outlined below. 
 
CEQA Overview   
 
The Legislature intended that CEQA be interpreted in such a manner as to afford the fullest 
possible protection to the environment within the reasonable scope of the statutory language. 
(Laurel Heights Improvement Assn. v. Regents of University of California (Laurel Heights I) 
(1988) 47 Cal.3d 376, 390.) The EIR is the heart of CEQA, intended to inform the public and its 
responsible officials of the environmental consequences of their decisions before they are made, 
thereby protecting not only the environment, but also informed self-government. It is not the 
court’s function to pass on the correctness of the EIR’s environmental conclusions, but only 
upon its sufficiency as an informative document. (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564.) The EIR must contain a degree of analysis sufficient to 
provide decision-makers with information which enables them to make a decision which 
intelligently takes account of environmental consequences. (Guidelines, § 15151.) It must 
include detail sufficient to enable those who did not participate in its preparation to understand 
and to consider meaningfully the issues raised by the proposed project. (Laurel Heights I, supra, 
47 Cal.3d at p. 405.) CEQA does not mandate either perfection or an exhaustive analysis. Rather, 
the EIR should reflect a good faith effort at full disclosure. (Guidelines, § 15151.) 
 
To assess the impact of a proposed project on the environment, the lead agency examines the 
changes to existing environmental conditions that would occur in the affected area if the 
proposed project were implemented. (Guidelines, § 15126.2, subd. (a); San Joaquin Raptor 
Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645.) A significant effect on the 
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environment is defined as a substantial or potentially substantial adverse change in the 
environment. (Pub. Res. Code, §§ 21068, 21100, subd. (d); Guidelines, § 15382.) “Environment” 
refers to the physical conditions “existing within the area which will be affected by a proposed 
project, including land, air, water, minerals, flora, fauna, noise, objects of historic or aesthetic 
significance.” (Pub. Res. Code, § 21060.5.) The obligation to evaluate the significance of 
environmental effects of a project includes both direct impacts and reasonably foreseeable 
indirect impacts. (Guidelines, § 15064, subd. (d).)  
 
The lead agency has discretion to formulate standards of significance for use in an EIR, which 
requires the agency to make a policy judgment about how to distinguish adverse impacts deemed 
significant from those deemed not significant. (North Coast Rivers Alliance v. Marin Municipal 
Water Dist. (2013) 216 Cal.App.4th 614, 625; Clover Valley Found. v. City of Rocklin (2011) 
197 Cal.App.4th 200, 243.) The lead agency is responsible for determining whether an adverse 
environmental effect identified in an EIR should be classified as “significant” or “less than 
significant.” (Guidelines, § 15064, subd. (b).) There is no single definition of a “significant 
effect,” because the significance of an activity may vary with the setting. (Guidelines, § 15064, 
subd. (b).)  
 
Agencies are encouraged to develop and publish thresholds of significance used to determine the 
significance of environmental effects. A threshold of significance is an identifiable quantitative, 
qualitative or performance level of a particular environmental effect, non-compliance with which 
means the effect will normally be determined to be significant by the agency, and compliance 
with which means the effect will normally be determined to be less than significant. (Guidelines, 
§ 15064.7, subd. (a).) However, the fact that a particular environmental effect meets a particular 
threshold cannot be used as an automatic determinant that the effect is or is not significant. 
(Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 
1099, 1109.) In preparing the EIR, the agency must consider and resolve every fair argument that 
can be made about the possible significant environmental effects of a project, irrespective of 
whether an established threshold of significance has been met with respect to any given effect. 
(Id.) An established regulatory standard cannot be applied in a way that would foreclose the 
consideration of other substantial evidence showing that there might be a significant 
environmental effect from a project. (Communities for a Better Environment v. California 
Resources Agency (2002) 103 Cal.App.4th 98, 114.)  
 
Where significant environmental effects of a project exist, the EIR must identify them. The EIR 
must set forth the basis for its findings; a bare conclusion regarding an impact without an 
explanation of its factual and analytical basis is not sufficient. (Laurel Heights I, supra, 47 
Cal.3d at 404.) The lead agency has the discretion to design the EIR, and need not conduct every 
recommended test or perform all requested research. (Id at 410.) An EIR is required to evaluate 
environmental impacts only to the extent that it is reasonably feasible to do so. (In re Bay-Delta 
(2008) 43 Cal.4th 1143, 1175.) Speculative impacts need not be evaluated, but an agency should 
conduct a thorough investigation before concluding that an impact is too speculative for further 
analysis. (Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173, 1178.)  
 
An agency may find that an environmental impact is less than significant if it concludes that the 
impact is not a substantial or potentially substantial adverse change to the environment. 
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(Guidelines, § 15382; National Parks & Conservation Assn v. County of Riverside (1999) 71 
Cal.App.4th 1341, 1359.)  An EIR must briefly indicate the reasons that possible significant 
effects were determined not to be significant. (Pub. Res. Code, § 21100(c); Guidelines, § 15128.) 
However, an EIR which fails to adequately explain why a potentially significant impact has been 
found to be less than significant, is inadequate. (Protect the Historic Amador Waterways v. 
Amador Water Agency, supra, 116 Cal.App.4th at 1109-1112.) Mere conclusions provide no 
vehicle for judicial review. (Citizens Association for Sensible Development of Bishop Area v. 
County of Inyo (1985) 172 Cal.App.3d 151, 171.) 
 
When an EIR identifies significant environmental effects, it must describe feasible mitigation 
measures that will minimize their effects. (Pub. Res. Code, §§ 21102.1, subd. (a), 21100, subd. 
(b)(3); Guidelines, § 15126.4.) CEQA defines “feasible” as “capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, social, and technical factors.” (Pub. Res. Code, § 21061.1; Guidelines, 15364.)   
 
Before approving a project, the public agency must find that the project’s significant 
environmental effects have been mitigated or avoided (Pub. Res. Code, § 21081, subd. (a)(1)), 
that the measures necessary for mitigation are within the responsibility and jurisdiction of 
another public agency and have been, or can and should be, adopted by that other agency (Pub. 
Res. Code, § 21081, subd. (a)(2)), and/or that specific economic, legal, social, technological, or 
other considerations render mitigation “infeasible.” (Pub. Res. Code, § 21081, subd. (a)(3).)  
CEQA does not authorize an agency to proceed with a project which will have significant, 
unmitigated effects on the environment, based simply on a weighing of those effects against the 
project’s benefits, unless the measures necessary to mitigate those effects are truly infeasible.  
(City of Marina v. Board of Trustees of the California State University (2006) 39 Cal.4th 341, 
368-369.) In order to approve a project that has significant environmental impacts which cannot 
be mitigated, the agency must make findings identifying the specific considerations that make 
infeasible the environmentally superior alternatives, and the specific benefits of the project 
which outweigh the environmental harm. (Pub. Res. Code, §§ 21102.1, subd. (b), 21081; 
Guidelines, § 15092, subd. (b).)   
 
Because the purpose of an EIR is to assess the project’s effects on the existing environment, an 
EIR need not resolve existing environmental problems that will not be made worse by the 
project. (Paulek v. Dept. of Water Resources (2014) 231 Cal.App.4th 35, 44; Watsonville Pilots 
Assn v. City of Watsonville (2010) 183 Cal.App.4th 1059, 1094.) Further, under CEQA, and 
including an EIR’s determination whether an environmental impact is significant, the question is 
whether a project will affect the environment of persons in general, not whether a project will 
affect particular persons. (Eureka Citizens for Responsible Government v. City of Eureka (2007) 
147 Cal.App.4th 357, 376, citing Mira Mar Mobile Community v. City of Oceanside (2004) 119 
Cal.App.4th 477, 492.)  
 
Information introduced at the end of the environmental review process without analysis or the 
benefit of public scrutiny or participation does not fulfill the informational function of an EIR. 
(Sunnyvale West Neighborhood Assn. v. City of Sunnyvale (2010) 190 Cal.App.4th 1351, 1388.) 
An EIR must present information in such a manner that the foreseeable impacts of pursuing the 
project can actually be understood and weighed, and the public must be given an adequate 
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opportunity to comment on that presentation before the decision to go forward is made. 
(Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 
Cal.4th 412, 449-450.) 
 
Judicial Review of CEQA Compliance  
 
A. Exhaustion of administrative remedies. 
 
Exhaustion of administrative remedies is a jurisdictional prerequisite to maintenance of a CEQA 
action. (Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 
1184, 1199.) Before a case challenging an agency’s actions under CEQA can be maintained, 
both the factual and legal issues for which review is sought must have been raised before the 
agency during the public comment period, or prior to the close of the public hearing on the 
project before the issuance of the notice of determination. (Pub. Res. Code, § 21177, subd. (a).) 
Under Section 21177, subd. (e), the requirement does not apply to any grounds for 
noncompliance for which there was no public hearing or other opportunity for members of the 
public to raise the objections prior to approval of the project, or if the agency failed to give the 
notice required by law. The exhaustion requirement applies not just to claims that an EIR’s 
findings are not supported by substantial evidence, but also to technical deficiencies and 
procedural noncompliance with CEQA or the CEQA Guidelines. (See Temecula Band of Luiseno 
Mission Indians v. Rancho Cal. Water Dist. (1996) 43 Cal.App.4th 425, 434, 439.)  
 
The purpose of the exhaustion doctrine is to ensure that public agencies are given the opportunity 
to decide matters within their expertise, respond to objections, and correct any errors before 
courts intervene. (Planning & Conservation League v. Castaic Lake Water Agency (2009) 180 
Cal.App.4th 210, 250.) The objections must be sufficiently specific to allow the agency the 
opportunity to evaluate and respond to them. (Porterville Citizens for Responsible Hillside 
Development v. City of Porterville (2007) 156 Cal.App.4th 885, 909.) The requirement that a 
“specific objection” be presented has been interpreted by some courts to require that the “exact 
issue” raised in the litigation must have been presented to the agency, so that it has the 
opportunity to act to render the litigation unnecessary (see Citizens for Responsible Equitable 
Environmental Development v. City of San Diego (2011) 196 Cal.App.4th 515, 527), while 
others have found the specific objection requirement satisfied if the issue was raised in some 
form that fairly apprised the agency of the concerns. (See, e.g., Santa Clarita Org. for Planning 
the Environment v. City of Santa Clarita (2011) 197 Cal.App.4th 1042, 1051-1052.)  
 
B. Standards of judicial review 
 
An EIR is presumed adequate, and a CEQA petitioner has the burden of proving otherwise. 
(State of California v. Superior Court (1990) 222 Cal.App.3d 1416, 1419.) A court reviews an 
agency’s compliance with CEQA for prejudicial abuse of discretion. (Pub. Res. Code, § 21168.5; 
Paulek v. California Department of Water Resources, supra, 231 Cal.App.4th at 43.) An agency 
abuses its discretion if it fails to proceed in a manner required by law, or if the agency’s 
determination or decision is not supported by substantial evidence. (Save Our Peninsula 
Committee v. Monterey County Board of Supervisors (2001) 87 Cal.App.4th 99, 117.) 
Substantial evidence means enough relevant information and reasonable inferences from this 
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information that a fair argument can be made to support a conclusion, even though other 
conclusions might also be reached. Whether a fair argument can be made is determined by 
examining the whole record before the lead agency. (Guidelines, § 15384, subd. (a).) Substantial 
evidence is not argument, speculation, unsubstantiated opinion or narrative, evidence which is 
clearly inaccurate or erroneous, or evidence of social or economic impacts which do not 
contribute to, or are not caused by, physical impacts on the environment. Substantial evidence 
includes facts, reasonable assumptions predicated on facts, and expert opinion supported by 
facts. (Pub. Res. Code, § 21082.2, subd. (c); Guidelines, § 15384.) The substantial evidence 
standard is applied to the EIR’s conclusions, findings and determinations, as well as challenges 
to the scope of an EIR’s analysis of a topic, the methodology used for studying an impact, and 
the data upon which the EIR relied. (Bakersfield Citizens for Local Control v. City of Bakersfield 
(2004) 124 Cal.App.4th 1184, 1198.)  
 
The court may not overturn an agency’s approval of an EIR on the ground that an opposite 
conclusion would have been equally or more reasonable, nor may it weigh conflicting evidence 
and determine who has the better argument. (Berkeley Keep Jets Over the Bay Committee v. 
Board of Port Commissioners of the City of Oakland (2001) 91 Cal.App.4th 1344, 1356.) All 
reasonable doubts are resolved in favor of the administrative findings and the decision. (Laurel 
Heights I, 47 Cal.3d at p. 393.) An EIR’s noncompliance with CEQA’s information disclosure 
requirements is not per se reversible; prejudice must be shown. However, the conventional 
“harmless error” standard has no application when an agency has failed to proceed as required by 
CEQA. (Sunnyvale West Neighborhood Assn. v. City of Sunnyvale (2010) 190 Cal.App.4th 1351, 
1388.)  Prejudicial abuse of discretion occurs when the omission of relevant information has 
precluded informed decision-making and informed public participation, regardless of whether a 
different outcome would have resulted if the public agency had complied with the disclosure 
requirements. (City of Long Beach v. Los Angeles Unified School District (2009) 176 
Cal.App.4th 889, 898.) Further, an agency’s use of an erroneous legal standard constitutes a 
failure to proceed in a manner required by law. (No Oil, Inc. v. City of Los Angeles (1974) 13 
Cal.3d 68, 88.)  
 
Analysis of the Specific Challenges Made by TFC 
 
A. Caltrans violated CEQA by applying a threshold of significance which found intersection 
impacts insignificant simply because the Project as a whole achieved its congestion relief 
purpose.  
 
TFC has challenged the DEIR’s and FEIR’s identification, analysis, and mitigation of significant 
impacts to area intersections. Specifically, it contends that the DEIR failed to disclose potentially 
significant impacts to area intersections. Further, it contends that the FEIR analysis of 
intersection impacts is legally flawed, through its rote application of a threshold of significance 
which ignored substantial evidence of significant impacts, and impermissibly weighed impacts 
against Project benefits in order to conclude that the intersection impacts were not significant. 
The Court agrees that both the DEIR and FEIR were defective in the manner identified by TFC. 
Because the defect in use of an impermissible threshold of significance for traffic impacts will 
result in the decertification of the FEIR, however, there is no need to require recirculation based 
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upon the defects found in the DEIR—that will be achieved by recirculation after Caltrans 
corrects the identified error.  
 
The DEIR explained the mainline impacts of the Project in the traffic study area over 
approximately eight pages. In contrast, its entire discussion of the analysis of Project’s impacts to 
the 104 intersections within the study area spanned two paragraphs. The first merely stated that 
104 intersections were analyzed to ensure that the project would not result in substantial changes 
to traffic levels at ramp junctions and local intersections, and that an expanded area was studied 
to determine the changes which would be caused by shifting traffic patterns. The second noted 
that the project would result in some changes to local traffic patterns at some ramp junctions, but 
that no additional improvements were proposed to address the minor delay changes associated 
with future traffic redistribution without or outside the project limits.  
 
During the public comment period, a number of comments were submitted criticizing the failure 
of the DEIR to disclose or discuss the traffic studies, including that the studies showed 
potentially significant impacts to nine intersections, and potentially significant cumulative 
impacts to fifteen intersections. Comments also criticized the DEIR’s failure to explain how the 
measures of significance were used, and why the intersection impacts were found not to be 
significant.  
 
These comments make clear the issue of the DEIR’s inadequacy in discussing traffic impacts to 
local intersections was preserved under the exhaustion doctrine. (Pub. Res. Code, § 21177, subd. 
(a).) The comments also make clear that the DEIR was, in fact, inadequate. As noted above, an 
EIR must briefly indicate the reasons that possible significant effects were determined not to be 
significant (Pub. Res. Code, § 21100(c); Guidelines, § 15128.), and is inadequate when it fails to 
sufficiently explain why a potentially significant impact has been found to be less than 
significant. (Protect the Historic Amador Waterways v. Amador Water Agency, supra, 116 
Cal.App.4th at 1109-1112.)  
 
The traffic study had, in fact, discussed its intersectional operation analysis in terms of 
“identifying project level impacts under CEQA” and “cumulative plus project impacts.” In 
discussing the intersection operational analysis, the report explained that the 2020 Opening Day 
analysis provided the basis for identifying project level impacts under CEQA, and the 2040 
Design Year analysis provided the basis for identifying cumulative plus projects impacts. It 
expressly noted that “[d]istinguishing between project specific and cumulative impacts under 
CEQA is necessary to establish the fare share responsibilities for mitigation improvement 
projects (to be determined as part of environmental review).” [AR7795] It had then noted that a 
total of nine intersections were shown to have “project level impacts” (based on LOS analysis) as 
a result of the Project, and a total of fifteen intersections were shown to have “cumulative project 
impacts” resulting from the Project.  
 
Certainly, the traffic study’s reference to CEQA in discussing project-specific and cumulative 
impacts is not determinative of the issue of their significance under CEQA. However, that 
express reference and identification of adverse impacts was, at a minimum, an identification of 
impacts which were potentially significant under CEQA. As a result, the DEIR was legally 
required to explain why they had been found to be less than significant. (See Protect the Historic 
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Amador Waterways v. Amador Water Agency, supra.) However, it contained no explanation at 
all of the traffic study’s analysis of intersection impacts. It contained no application of a 
threshold of significance to the intersection impacts. It did not even make any express finding 
that the impacts were less than significant, much less include an explanation that would support 
such a finding. Neither the public nor the court were provided with any basis from which to 
ascertain whether significant intersection impacts existed, and the DEIR utterly failed in its 
informational function. 
 
Caltrans approved the Project and certified the FEIR on August 26, 2014, without holding any 
further public hearings. (There is no claim that a public hearing was required; the hearing issue is 
relevant only with respect to the exhaustion of administrative remedies for matters appearing for 
the first time in the FEIR.)  
 
While the DEIR had contained very little information about the Project’s impacts to intersections 
within the 27.5 mile traffic study area, the FEIR referenced the traffic study, and explained that 
104 intersections were analyzed, with Peak hour intersection delay, Level of Service, and 95th 
Percentile Queue used as measures of effectiveness for intersection analysis. However, there was 
no explanation of those measures, how they were used, or what the results of their application 
was. The FEIR acknowledged that redistribution of traffic caused by the Project would result in 
some changes to local traffic patterns off the highway system, but concluded that because the 
Project would bring overall congestion relief to the 101 corridor, those impacts were not 
separately considered, and were instead only considered as part of the whole picture. Rather, the 
FEIR stated that Caltrans had evaluated the overall intersection delay in terms of context and 
intensity, and found the impacts not significant, because “the overall regional traffic benefits 
would outweigh any minor intersection degradation.” [AR 325]  
 
In its response to comments, Caltrans removed any doubt that it had made the determination that 
intersection impacts were insignificant by weighing them against the benefits of the Project as a 
whole. The responses repeatedly noted that Caltrans determined that intersection impacts did not 
reach a level of significance which required mitigation because the purpose of and need for the 
Project was to provide daily congestion relief in the larger corridor, and that the studies showed 
the Project would achieve that goal. Intersections which would experience negative impacts were 
therefore considered to be “tradeoffs” associated with the project, and “not significant in 
comparison to the overall level of congestion relief achieved by the project.”  
 
It is unnecessary for this Court to determine whether Caltrans violated CEQA in failing to 
recirculate the FEIR after including in it significant information which had not been articulated 
in the DEIR, because the Court has determined that Caltrans violated CEQA by determining that 
intersection impacts are not significant because the project as a whole achieved congestion relief. 
Further, TFC’s challenge to Caltrans’ use of an improper threshold for determining the 
significance of traffic impacts is not barred by the exhaustion of remedies doctrine, because the 
error only became evident when the FEIR was certified. Since no further public hearings had 
been held, and since Caltrans did recirculate the FEIR for public comment on the additions, there 
was no opportunity for members of the public to raise objections prior to the approval of the 
project, which occurred simultaneously to the certification of the FEIR. Consequently, the 
exhaustion of remedies doctrine does not apply. (See Pub. Res. Code, § 21177(e).)  
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Caltrans has repeatedly indicated that it evaluated traffic impacts of the project “as a whole,” in 
terms of context and intensity. However, it did so by utilizing measures which it defined to apply 
only to traffic on the U.S. 101 itself. Peak hour speed was calculated based upon the average 
speed on the U.S. 101 mainline between the Ventura and Santa Barbara county line and North 
Goleta. Peak hour travel time was calculated based upon the time it took to reach Los Carneros 
(Goleta) from Linden Avenue (Carpinteria) on the 101 during peak traffic hours. Peak period 
delay (both in vehicle hours and person hours) was calculated based on the delay on the 101 
during morning and afternoon peak travel periods, with the difference vehicle hours and person 
hours resulting from the current and future expected average of persons per vehicle in the 
particular direction (northbound or southbound on the 101) during the relevant peak traffic 
period.  [AR 318, 320-325]  
 
While the FEIR asserted that intersections had been analyzed with use of peak hour intersection 
delay, Level of Service, and 95th Percentile Queue as measures of effectiveness, those measures 
were never explained, nor were any study results utilizing those measures ever referenced. 
Rather, the FEIR makes clear that the results of those measures were not of relevance or 
significance to its evaluation of traffic impacts, and that the intersections impacts were found 
insignificant because the project would bring overall congestion relief to the 101 corridor, and 
the overall benefits would outweigh the intersection degradation. Indeed, there is no evidence 
that actual intersection impacts were considered. While it found the impacts not significant, 
because “the overall regional traffic benefits would outweigh any minor intersection 
degradation,” no effort was made to explain how it had arrived at the conclusion that the 
potentially significant intersection impacts were, in fact, “minor,” other than for the reason that 
Caltrans believed them to be “outweighed” by the overall benefits of the project.  
 
As TFC made clear in its briefs, an agency is not permitted to determine that an impact is less 
than significant simply by weighing that impact against project benefits. If that were true, it 
would render the impacts analysis meaningless, and few, if any, impacts would ever be found to 
be significant. Rather, the only stage in CEQA at which a weighing of project benefits against 
impacts is permitted is in a Statement of Overriding Considerations, and a weighing of effects 
against project benefits is only permitted when the measures necessary to mitigate significant 
environmental impacts have been found to be truly infeasible. (City of Marina v. Board of 
Trustees of the California State University (2006) 39 Cal.4th 341, 368-369.) Indeed, the 
determination of whether or not an adverse environmental impact is significant or less than 
significant must be accomplished first, through application of an appropriate threshold of 
significance, and without regard to project benefits, which are irrelevant at this stage of the 
process. A “significant” effect on the environment is a substantial or potentially substantial 
adverse change in the environment. (Pub. Res. Code, §§ 21068, 21100, subd. (d); Guidelines, § 
15382.) An impact does not become, or cease being, a substantial or potentially substantial 
adverse change in the environment, depending on whether or not the project will have benefits. 
An agency’s “discretion” to ascertain the manner in which to analyze impacts does not allow it to 
ignore the substantive requirements of CEQA.  
 
It is clear to the Court that Caltrans applied the thresholds of significance in a manner which 
foreclosed the consideration of other substantial evidence showing that there might be a 
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significant environmental effect from the Project, as prohibited by Communities for a Better 
Environment v. California Resources Agency (2002) 103 Cal.App.4th 98, 114. The fact that the 
study found intersections adversely impacted by a full LOS degradation constituted substantial 
evidence that there might be a significant environmental effect from the project, yet the EIR 
failed to explain why the adverse intersection impacts did not reach a level of significance, 
simply finding them insignificant when balanced against project benefits, and characterizing 
them as “tradeoffs” for the project benefits. An EIR which fails to adequately explain why a 
potentially significant impact has been found to be less than significant is inadequate. (Protect 
the Historic Amador Waterways v. Amador Water Agency, supra, 116 Cal.App.4th at 1109-
1112.) Further, mere conclusions, such as that the intersection impacts were “minor,” provide no 
vehicle for judicial review. (Citizens Association for Sensible Development of Bishop Area v. 
County of Inyo (1985) 172 Cal.App.3d 151, 171.) 
 
It is also clear to the Court that Caltrans applied the thresholds of significance in a manner that 
was an automatic determinant that the effect would not be significant, as prohibited by Protect 
the Historic Amador Waterways v. Amador Water Agency, supra, 116 Cal.App.4th at 1109. As 
explained in the environmental documents, the adverse intersection impacts were found to be 
insignificant because the project achieved its goal of overall congestion relief. Under such a 
standard, as long as the Project achieved its goal of overall congestion relief, intersection impacts 
could not possibly ever be found to be significant, no matter how severe they might be. Even 
virtual gridlock would be found not to be significant, if the Project achieved its purpose of 
congestion relief in the corridor. Caltrans’ choice of threshold predetermined the results of its 
application, in violation of CEQA.  
 
Contrary to Caltrans repeated contentions, the manner in which it applied thresholds of 
significance to ascertain traffic impacts was not a consideration of impacts in terms of context 
and intensity. Rather, it was an abdication of Caltrans’ responsibility under CEQA to consider 
and resolve every fair argument that can be made about the possible significant environmental 
effects of a project. (See Protect the Historic Amador Waterways v. Amador Water Agency 
(2004) 116 Cal.App.4th 1099, 1109.) In applying a threshold which categorically ignored 
potentially significant intersection impacts and designated them “tradeoffs” for project benefits, 
Caltrans simply erased them from existence, rather than truly evaluating intersection impacts for 
potential significance. The FEIR simply provided no factual basis from which the Court or the 
public could ascertain whether significant traffic intersection impacts exist and, like the DEIR 
utterly failed in its informational function. (See Laurel Heights Improvement Assn. v. Regents of 
University of California (1988) 47 Cal.3d 376, 405 [EIR must include detail sufficient to enable 
those who did not participate in its preparation to understand and to consider meaningfully the 
issued raised by the proposed project]; Citizens of Goleta Valley v. Board of Supervisors (1990) 
52 Cal.3d 553, 564.) 
 
Since this is not an issue of agency discretion, the deferential “substantial evidence” standard is 
inapplicable. Rather, as noted above, an agency’s use of an erroneous legal standard constitutes a 
failure to proceed in a manner required by law. (No Oil, Inc. v. City of Los Angeles (1974) 13 
Cal.3d 68, 88.) The conventional “harmless error” standard has no application when an agency 
has failed to proceed as required by CEQA. (Sunnyvale West Neighborhood Assn. v. City of 
Sunnyvale (2010) 190 Cal.App.4th 1351, 1388.)  
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The Court will therefore grant the petition, as it relates to the EIR discussions of traffic and 
intersection impacts, and will direct that the FEIR be decertified and project approval vacated, 
pending completion of adequate environmental review of these impacts, and preparation and 
circulation of a revised EIR which complies with CEQA.  
 
In making this order, the Court is not purporting to mandate use of any specified threshold of 
significance to evaluate traffic impacts. Rather, the Court is merely mandating that the threshold 
used not be automatic determinant that the effect would not be significant, and not foreclose the 
consideration of other substantial evidence showing that there might be a significant 
environmental effect from the Project. In particular, the Court is not requiring that LOS standards 
be used to assess intersection impacts, even though LOS is a frequently-used measure of traffic 
impacts. Certainly, it would significantly assist both the Court and the public if the reasons for 
deviation from a normal and usual standard were detailed in the document. 
 
Likewise, the Court is not mandating that a finding of significance be made. The Court fully 
understands that a negative impact is not necessarily a significant impact, and fully understands 
that Caltrans has the discretion to determine the manner in which impacts are analyzed, as long 
as that analysis complies with CEQA.  Rather, upon application of a proper threshold of 
significance, intersection impacts could be found to be less than significant, significant but 
mitigable, or significant but not feasibly mitigable and subject to a statement of overriding 
considerations. Any finding that intersection impacts are less than significant must, however, be 
accompanied with information sufficient to adequately explain why the potentially significant 
impacts were ultimately found to be less than significant.  
 
B. TFC’s arguments regarding the EIR’s failure to discuss mainline 101 traffic impacts 
are barred by the failure to exhaust administrative remedies.   
 
TFC challenges the failure of both the DEIR and FEIR to identify, analyze and mitigate 
significant impacts to the U.S. 101 mainline operations outside the project area, specifically that 
the increased flow resulting from the addition of a lane between Carpinteria and Santa Barbara 
would result in delays on the 101 between Santa Barbara and Goleta, which would exceed those 
existing in the no-build scenario. TFC relies on the Kittelson Study, which was commissioned by 
the City of Santa Barbara to explain the impacts of the project within the City. The Kittelson 
Study did not involve the performance of any new traffic studies, and only explained the impacts 
disclosed in the original studies, limited to those which occurred within the city limits.  
 
Caltrans contends that the issues are precluded based upon the failure to exhaust administrative 
remedies, contending that they were not raised during the public comment period, and the 
Kittelson Study on which TFC relies was not even submitted until more than a full year after the 
close of the public comment period.  
 
TFC disputes Caltrans’ contention that the exact issue had to be raised, and contends that 
comments submitted during the comment period raised the substance of the issue. Specifically, 
TFC relies on the comment letter submitted by the City of Carpinteria, which stated: “Three 
measures are used to assess mainline traffic operations for the project. The first metric, peak 
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period and total daily delay (vehicle and person hours) is not common to the general public and 
is not well explained in this section of the report. A description of how vehicle and person hour 
delays are calculated using non-complex terminology would assist the reader to grasp these 
concepts.” Further, the County of Santa Barbara comment letter stated: “Table 2.14 indicates that 
the northbound afternoon peak period hours of delay (last row of the table) would be greater 
under the build alternatives than the no build alternatives. Please explain the reason for this or 
correct if the numbers are incorrect.” TFC contends that with these comments, Caltrans was 
notified that the DEIR lacked adequate analysis and disclosure of mainline impacts.  
 
TFC further asserts that the exhaustion does not apply, citing the Public Resources Code section 
21177, subd. (e) provision that the requirement does not apply to any ground for non-compliance 
for which there was no public hearing or other opportunity for members of the public to raise 
those objections prior to approval. It argues that the Kittelson Study was only commissioned 
because the DEIR failed to explain the traffic studies in a manner the public and agencies could 
understand and respond to, and was provided well prior to certification of the FEIR and project 
approval.  
 
The Court agrees with Caltrans that the issue of impacts on the mainline outside the project area 
is barred by the failure to exhaust administrative remedies, and will deny the petition to the 
extent it is made on this issue.  
 
All parties acknowledge that the Kittelson Study performed no new traffic studies, and only 
provided further explanation of information from the original studies, which had been made 
available to the public. TFC points to two comment letters, which it contends raised the 
substance of the issue during the comment period. However, when the substance of the 
comments is considered, it becomes clear that neither actually raised the issue of mainline 
impacts outside the traffic study area. Rather, neither entity understood the distinction between 
vehicle hours of delay and person hours of delay, and sought clarification of that issue. 
 
The City of Carpentaria’s letter expressly notes that vehicle hours of delay and person hours of 
delay were not terms that the general public would understand, and it merely requested that they 
be further explained in the FEIR. The County of Santa Barbara’s letter specifically references the 
last line of Table 2.14 within the DEIR, which referenced northbound afternoon peak period 
person hours of delay. At most, the comment also reflected a lack of understanding of person 
hours of delay, as opposed to vehicle hours of delay, and the varying assumptions with respect to 
the number of persons who would be in each vehicle during the peak period, i.e. 1.7 persons per 
vehicle with the Project (since the HOV Project encourages carpooling and use of public transit), 
and 1.42 person without Project. The figures questioned by the County were simply arrived at by 
multiplying the vehicle hours of delay by the projected number of persons per vehicle. While the 
information related to projected persons per vehicle with and without the Project had been 
included in the DEIR, the table referenced by the County did not. The FEIR included that 
information within the table [FEIR Table 2.15, at AR 320], thereby making the clarification 
requested by the County. The comment bore no relationship to mainline traffic impacts outside 
the Project area. 
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The DEIR always made clear that the measures of effectiveness utilized by Caltrans spanned the 
101 corridor throughout the entire 27.5 mile study area, and were not applied to separately 
analyze any segments of the corridor. [See comments beneath DEIR Table 2.14, at AR 1949, and 
discussions of the measures at AR 1950-1955] This was therefore not a situation where there was 
no opportunity for members of the public to raise the objections prior to approval of the project, 
such that the exhaustion requirement would not apply. (Pub. Res. Code, § 21177, subd. (e).) 
None of the comments raised the issue which TFC now attempts to litigate, either exactly or in 
any manner that could possibly have fairly apprised Caltrans of the concerns. (See Santa Clarita 
Org. for Planning the Environment v. City of Santa Clarita (2011) 197 Cal.App.4th 1042, 1051-
1052.)  
 
Further, as noted above, the exhaustion of remedies requirement applies not just to claims that an 
EIR’s findings are not supported by substantial evidence, but also to technical deficiencies and 
procedural noncompliance with CEQA or CEQA Guidelines. (See Temecula Band of Luiseno 
Mission Indians v. Rancho Cal. Water Dist. (1996) 43 Cal.App.4th 425, 434, 439.) As a result, it 
makes no different whether the EIR fails to comply with CEQA with respect to this issue (and 
this Court therefore need not address that issue); the failure to timely raise it in a manner that 
would fairly apprise Caltrans of the issue precludes the maintenance of the petition on that 
ground.  
 
C. Caltrans used an improper standard in determining that no cumulative traffic 
impacts analysis was required, and must apply the proper standard.   
 
TFC has challenged Caltrans’ cumulative impacts analysis in several respects, including that the 
FEIR included considerable discussion of cumulative impacts to 15 intersections which were not 
addressed in the DEIR (albeit not within the FEIR’s cumulative impacts section) and about 
which the public had no opportunity to comment, and its application of an erroneous standard to 
determine that a cumulative impacts analysis was not required. The Court agrees that Caltrans 
utilized an erroneous standard in declining to perform a cumulative traffic impacts analysis. The 
Court will therefore grant the petition on that basis, and require Caltrans to apply the appropriate 
standard in determining whether a cumulative traffic impacts analysis must be performed.  
 
The cumulative impact from several projects is the change in the environment which results from 
the incremental impact of the project when added to other closely related past, present, and 
reasonably foreseeable probable future projects. Cumulative impacts can result from individually 
minor but collectively significant projects taking place over a period of time. (Guidelines, § 
15355, subd. (b).) The purpose of a cumulative impacts analysis is to avoid considering projects 
in a vacuum, because failure to consider cumulative harm may risk environmental disaster. 
(Whitman v Board of Supervisors (1979) 88 Cal.App.3d 397, 408). Without this analysis, 
piecemeal approval of several projects with related impacts could lead to severe environmental 
harm. (San Joaquin Raptor/Wildlife Rescue Ctr. v County of Stanislaus (1994) 27 Cal.App.4th 
713, 720.) Cumulative impact analysis assesses cumulative damage as a whole greater than the 
sum of its parts. (Association of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 
1383, 1403.)  
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A cumulative impact is an impact created by the combination of a project reviewed in the EIR, 
together with other projects causing related impacts. (Guidelines, § 15130, subd. (a)(1).) The 
mere fact that there are cumulative impacts does not give rise to an obligation to evaluate them, 
unless the cumulative impacts are themselves significant. An EIR must discuss cumulative 
impacts when they are significant, and the project’s incremental contribution is “cumulatively 
considerable.” (Guidelines, § 15130, subd. (a).) A project’s incremental contribution is 
cumulatively considerable if it is significant when viewed in connection with the effects of other 
past, current, and probable future projects. (Guidelines, § 15065, subd. (a)(3).)  A lead agency 
may find that the cumulative impact that will result from the combination of the project’s 
incremental impact and the effects of other projects is not significant. (Guidelines, § 15130, 
subd. (a)(2).)  A lead agency may also determine that the project’s incremental effect is not 
cumulatively considerable, and that the project’s cumulative effect is therefore not significant.  
(Guidelines, § 15130, subd. (a).) The cumulative impact must be analyzed in the EIR only if the 
combined impact is significant, and the project’s incremental effect is found to be cumulatively 
considerable. 
 
The significance of an activity depends upon its setting. (Guidelines, § 15064, subd. (b).) 
Therefore, where a significant impact already exists, it is improper to use a ratio theory to 
trivialize a project’s small relative impacts by comparing them to the overall condition, even 
though the project would make the bad condition worse. (Kings County Farm Bureau v. City of 
Hanford (1990) 221 Cal.App.3d 692, 718, 721.) The relevant issue to be addressed in an EIR is 
not the relative amount of impact resulting from a proposed project when compared to existing 
environmental problems caused by past projects, but whether the additional impact associated 
with the project should be considered significant in light of the serious nature of the existing 
problems. (Los Angeles Unified School District v. City of Los Angeles (1997) 58 Cal.App.4th 
1019, 1024-1025.) The guiding criterion on the subject of cumulative impacts is whether any 
additional effect caused by the proposed project should be considered significant given the 
existing cumulative effect. (Communities for a Better Environment v. California Resources 
Agency (2002) 103 Cal.App.4th 98, 118.) This does not mean, however, that any additional 
effect necessarily creates a significant cumulative impact. As stated by the Communities for a 
Better Environment court, the ‘one additional molecule rule’ is not the law. (Id at 120.) 
 
The EIR must reasonably include information about past projects to the extent such information 
is relevant to the understanding of the environmental impacts of the present projects considered 
cumulatively with other pending and possible future projects. (Environmental Protection & 
Information Center v. California Dept. of Forestry & Fire Protection (2008) 44 Cal.4th 459, 
525.) However, where the effects of past projects are reflected in existing environmental 
conditions, and are not necessarily included in the cumulative impact analysis as a result, a 
separate analysis of the effects of past projects is not required. (City of Long Beach v. Los 
Angeles Unified School District (2009) 176 Cal.App.4th 889, 910-911.) 
 
The FEIR declined to provide a cumulative impact analysis of Traffic and Transportation 
impacts, stating:  
 
“As stated in Caltrans/Federal Highway Administration guidance (Guidance for Preparers of 
Cumulative Impact Analysis, July 2005), if the proposed project would not result in a substantial 
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direct or indirect impact to a resource, it would not contribute to a cumulative impact on that 
resource. This cumulative impact analysis includes resources that are substantially affected by 
the project and resources that are currently in poor or declining health, or that would be at risk 
even if project impacts would not be substantial. ¶ Based on the above guidance, the following 
resources were studied and would either not be substantially impacted by the proposed project or 
were determined not to be in poor or declining health. Therefore, these resources were not 
included in the cumulative impact analysis for this project. . . . • Traffic and Transportation/ 
Pedestrian and Bicycle Facilities (see Section 2.1.5).” [AR 697-698] 
 
While the language used is confusing and awkward, its essence is that Caltrans found that no 
cumulative traffic impacts analysis was required, simply because it had found that there was no 
project-level significant traffic impact. TFC asserts that this misstates the law regarding 
cumulative impacts. The Court agrees. 
 
As the above-cited authorities establish, the entire purpose of a cumulative impacts analysis is to 
ascertain whether a project may result in a significant cumulative impact, even where the direct 
impact of the project may not reach a level of significance. The finding of no significant impact 
does not, as Caltrans asserts, mean that no cumulative impact analysis need be performed. 
Rather, a cumulative impacts analysis must be performed when the cumulative impacts 
themselves are significant, and the project’s incremental contribution is “cumulatively 
considerable.” “Cumulatively considerable” is not synonymous with “significant.” A project’s 
impacts can be “cumulatively considerable,” for purposes of a cumulative impacts analysis, and 
the cumulative impact can itself be significant, even though the direct project level impact is less 
than significant.  
 
Because Caltrans utilized an erroneous standard to determine in the first instance whether a 
cumulative traffic impacts analysis was required, it has failed to act in a manner required by 
CEQA, requiring that the Petition on this ground be granted. The Court directs Caltrans to 
perform an analysis utilizing the appropriate standard in order to determine whether a cumulative 
traffic impacts analysis must be included in the EIR and, if the answer is in the affirmative, to 
include such an analysis in the Revised EIR.  
 
 


