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Conference Mission Statement’

Whereas the harmonization of race relations among all members of society was the fundamental
principle upon which the Urban Alliance on Race Relations was founded in 1975; and

Whereas the Queen Street Patients Council is an organization comprised entirely of consumer/
survivors which seeks to advocate on behalf of its members to promote better understanding
among all of society as to the self-identified needs of consumers/survivors; and

Whereas it is recognized that the issue of the use of lethal force by police is a subject of concern
to all in society and that concerns over police use of lethal force have contributed to a strained
relationship between the police and members of black communities; and

Whereas this Conference on the Alternatives to the Use of Lethal Force by Police is intended as an
important first step towards establishing meaningful dialogue and achieving real solutions in the
prevention of unnecessary deaths;

It is hereby agreed amongst those gathered at this Conference that:

We will collectively work in good faith at this Conference to discuss and present our views in
respect of the use of lethal force by police,particularly as it relates to less lethal technology, issues
of mental health, issues of race, issues of police accountability, issues of community responsibil-
ity and potential solutions to avoid deaths;

And we will give due respect to each other during the deliberation of this Conference and with a
sincere effort to bring about dialogue and progress on developing alternatives to the use of lethal
force by police.

* This Mission Statement was drafted for use at the Conference by members of the Conference Steering Committee following
consultations with community and police representatives. As part of the opening ceremonies,leaders of the major organizations
in attendance (community and police) signed the Mission Statement,symbolizing their pledge to the goals of the Conference.
Eventually, all participants signed. Those in attendance recognized that, given the volatile nature of the issues being addressed,
it would be a significant a chievement if, by the conclusion of the Conference,all the players were still at the table. It was thus
with some sense of accomplishment that, two days later, these same police and community leaders once again signed the
Mission Statement during the closing ceremonies,symbolizing their commitment to the search for alternatives to the use of
lethal force by police. See Appendix B for the complete list of signatories.



A Message from the Conference Organizers

“The time has come for healing and forgiveness. It is hard to forgive. But let us forget about external powers and try
internal powers. In the long run, you know who’s going to win — the person with the heart to forgive.”

— Myrtle Donaldson, speaking at the Conference dinner, June 23, 2000; her husband, Lester Donaldson, was
fatally shot by Toronto Police Constable David Deviney on August 9, 1988.

It is a sad reality that conflict and divisiveness are the order of the day when a police shooting
occurs. Fear, anger and violence permeate the climate of community-police relations in the after-
math of the use of lethal force by police, too often on a par with the shooting itself. Ironically for
Conference organizers and participants, the exploration for alternatives to police use of lethal
force meant an exploration for alternatives to how we have all historically addressed the issue of
deaths arising from police use of force. The challenge, therefore, was to determine whether a dif-
ferent approach to this emotionally charged issue was possible.

In 1997 the Board of Directors of the Urban Alliance on Race Relations under the leadership of
its President, Bob Katz, and Executive Director, Antoni Shelton, voted to accept a proposal dated
September 9, 1997 from counsel to the Urban Alliance, Julian Falconer (see Falconer and Ellis,
1997). The proposal set out the blueprint for the eventual Conference on the Alternatives to the
Use of Lethal Force by Police. The Board directed the formation of a Conference Steering
Committee comprised of its President, Bob Katz, as well as selected Directors and general mem-
bers and counsel, Julian Falconer. It was immediately apparent to all that the organization of such
a conference carried serious risks. It was conceivable that if things went wrong, tensions between
community and police may actually have been aggravated in an already difficult climate.

The prospect of holding a conference on police shootings that involved bringing community and
police together in a constructive dialogue was to the say the least, daunting — as a number of the
international experts at the forum observed,there is no precedent for a conference of this nature
in Canada or the United States — and would call on all the credibility fostered by the Urban
Alliance since its inception in 1975. The true challenge for organizers was to identify the diverse
interests that would need to be at the table and to ensure the creation of an environment within
which all who participated would have a voice.

As reflected in the original proposal,the Urban Alliance would,along with a mental health organ-
ization (eventually the Steering Committee approached the Queen Street Patients Council*),

* The Queen Street Patients Council (QSPC) changed its name to Queen Street Outreach Society (QSOS) in 2001 and moved

vii
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assume the role of broker among the various interests most directly implicated in the police use
of lethal force. Purely and simply, the idea was to facilitate the airing of as many perspectives as
possible, finding ways to bring the players to the table and providing a mechanism to exchange
views. A major challenge for Conference organizers was to appreciate that donning the “broker
hat” would be very different from their functions as community advocates in the area of polic-
ing. It would mean mediating among competing interests, rather than “weighing-in” on one side
of the debate or the other.

Essential to the process was the notion that no single interest or set of interests could be permit-
ted to capture the Conference agenda. The credibility of the Urban Alliance as a voice of reason
would be used to ensure that all were heard but that all final decisions would rest with the
Conference Steering Committee. It was determined that this was best accomplished by restrict-
ing membership on the Conference Steering Committee to Urban Alliance representatives and
the Mental Health Organization designate (eventually Jennifer Chambers of the Queen Street
Patients Council).

It was recognized that, for this initiative to be meaningful,all stakeholders and interests had to be
represented in a dignified, respectful way. The Conference would need to offer a form of “safe
house,” within which those in attendance could exchange views and brainstorm towards solutions
free from the pressures of conflict. Shifting from an adversarial mode to this safe house could not
be realistically accomplished without intermediary steps, steps that were seen as essential to two
objectives. First, if the Conference were to have a chance of success, its content must in large
measure be determined by the competing interests in attendance. Second, the dialogue would
have to develop gradually, culminating in the Conference. In other words, simply placing diverse
parties in the same room without some form of “warm-up” would mean unfair pressure on the
various players to make impossible progress, thus guaranteeing failure.

The intermediary steps consisted of the formation of subcommittees that represented many of
the significant interests. These would act as vehicles to solicit input to the content of the confer-
ence program and would also provide a structure through which the varying interests could com-
mence the dialogue process in advance of the forum. They included a Community, a Police and
a Mental Health Subcommittee,each one being chaired by a member of the Steering Committee.

While members of the police, community and mental health subcommittees were encouraged to
provide as much input as possible (including proposals for topics, speakers, panels, etc.), the
Conference Steering Committee presented a key and unalterable premise to the proceedings —
the four pillars of the Conference:

from the Centre for Addiction and Mental Health (CAMH) Queen Street site to offices on King Street West. The QSOS pro-
vides information, education and training by and for people who have experienced the mental health system,and for others.
The Empowerment Council has its offices at the CAMH, where it acts as a voice for clients/survivors of mental health and
addiction services, providing systemic advocacy, education, representation and outreach.
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(i) Issues of race;

(i1) Issues of mental health;

(iii) Availability of less-than-lethal technology in the use of force;
(iv) Barriers to change in the police use of lethal force.

In many ways the real story of this conference began with these sub committees in the year lead-
ing up to the Conference. Subcommittee members resolved that the purpose of this event was not
to blame, but to build bridges; not to find problems, but to find solutions; and not to divide the
people of this city, but to bring together our diverse communities,in conjunction with police and
other public officials, to combine their passions to save lives and improve the quality of life.

Conferences do not just happen. When dealing with different organizations and their constituent
membership — having dissimilar backgrounds, experiences, beliefs, and (in some cases oppos-
ing) perspectives — success would appear to be impossible. However, when all agree on the same
goal, “To save lives,” the impossible becomes possible.

The story behind the story is that the Conference happened at all. While there was general agree-
ment on the goals and forum, there was conflict within and across participating groups. There
were also times of mistrust and misunderstanding and times of conflict and negotiation.
Problems were solved by leaders stepping forward from all communities, sometimes at the risk of
their own reputations, to do what was right. To say the conference was, on occasion, in jeopardy,
would be an understatement. Nevertheless, committed people, at times tired and frustrated,
stayed the course.

It has been said that the process is sometimes as important as the product. In the case of this
Conference the process at the committee level in many ways became a microcosm of our society.
It demonstrated what is possible with patience, tolerance, forgiveness, and leadership.
Philosophical adversaries gained both new insights and respect for one another. And they found
solutions without sacrificing their beliefs.

Dialogue was started, where none was thought possible. Those who before had only communi-
cated through the filter of the media actually sat down and talked together. Those involved in put-
ting this Conference together can never be the same. Indeed, if one of its underlying principles
was “building bridges,” then we have succeeded in laying the first shaky ropes crossing the divide
separating so many of the people in our communities and the police.

A few issues bear mention, among them the authorship of this report. While being a document
prepared in consultation with both police and community interests, the report emanates from
those who essentially comprised the Conference Steering Committee (renamed the Conference
Report Committee). It is meant to reflect the proceedings at the Conference and to highlight,
from an analytical perspective, some of the major issues with which the Conference participants
grappled. Any deficiencies or other difficulties with the document are purely the responsibility of
the Committee.
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The Conference almost did not happen. Although the Urban Alliance adopted the initiative in
1997, three years were needed to raise sufficient funds and other resources to make the event
viable. Even when all necessary funds were in place, it required the leadership of Bromley
Armstrong, Jeffrey Patterson of the Black Community-Police Consultative Committee, and Chair
Norm Gardner of the Toronto Police Services Board to ensure that last-minute hurdles did not
become insurmountable. Similarly, this Conference Report met with serious delays as a result of
insufficient resources. The eleventh-hour financial sponsorship of the National Strategy on
Community Safety and Crime Prevention, chaired by Barbara Hall, enabled its proper comple-
tion. While two years is a long time for the report to be issued, regrettably none of the issues that
prompted the creation of the Conference on the Alternatives to the Use of Lethal Force by police
have gone away: plus ¢a change, plus c’est la méme chose.

The Conference was a success by virtue of having happened at all. We must now take the lessons
learned and build on them. For those of us who continue to work in the field of policing and
police accountability, there is ample proof of its legacy. Relationships have evolved at levels and
between people in ways nobody believed possible. The legacy of the Conference is hope. As you
read this report, consider the dynamics that were involved. Look at the agencies, the speakers,the
differing perspectives, the sharing of information, and try to understand that conflict handled
responsibly leads to positive change.

Conference Report Committee

Tam Goossen, Conference Co-Chair
Urban Alliance on Race Relations

Julian N. Falconer, Conference Co-Chair
Falconer Charney Macklin, Barristers at Law

Jennifer Chambers
Empowerment Council

Audi Dharmalingam
Urban Alliance on Race Relations

Sri-Guggan Sri-Skanda-Rajah
Urban Alliance on Race Relations

Bibhas Vaze
Falconer Charney Macklin, Barristers at Law

Suzan E. Fraser
Barrister and Solicitor
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The Road to the Conference

INTRODUCTION

While police use of lethal force accounts for only a tiny fraction of police-civilian encounters,the
many deaths that it has caused in Toronto over the last two decades or more have understandably
made the issue a highly sensitive one — for the families and communities affected by the deaths,
for law enforcement officials and for society at large.

Historically disadvantaged ethno-racial communities and the community of psychiatric con-
sumer/survivors in Toronto sense that police shootings are connected to being targeted, over-
policed, criminalized and maligned by law enforcement agencies, the media and some politicians.
Their lack of faith in the justice system lowers their hopes for fair treatment over what they see
as the overuse of deadly force by police and exacerbates often adversarial police-community rela-
tions. Also implicated is the failure on the part of society to encourage examination and adoption
of alternative procedures for de-escalating or restraining aggressive or mentally disturbed people
in situations of crisis.

In 1998, the Urban Alliance on Race Relations (Urban Alliance), which had been active for years
in pushing for alternative technologies and procedures in handling confrontational situations,
invited the Queen Street Patients Council to join in organizing a conference that would address
the issues surrounding police shooting fatalities. The conference was conceived as a cooperative
bridge-building effort between community interests, police interests and other governmental and
research interests with a view to brainstorming and establishing initiatives and recommendations
towards finding alternative strategies to reduce the use of force and to save lives.

The ensuing two-year process of conference organization represented a significant achievement in
itself, as it brought these disparate interests into a working relationship that built mutual under-
standing and respect. And it produced a conference environment that permitted and encouraged
the open discussion of issues that had previously been the subject of deep division and distrust.
As Toronto Police Services Board member Sandy Adelson noted after the conference, “the won-
der of this conference is not only what has happened [in those two days], but the process behind
it, and the fact that we have so many different interests here — not just now, but in the last few
months, coming together and sharing experiences and sharing suggestions for change.”

This report presents a brief overview of the context of the conference, the issues that contributed
to its organization, as well as a summary of the discussion that took place during the event. In
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doing so, the report seeks to provide the reader with a sense of the debate, the divergent opinions
that were represented, as well as the identification of some common grounds for action.

THE CONTEXT

The deaths resulting from confrontations with police of people from ethno-racial communities
and people with mental health problems has been a major and troubling issue in Toronto for
many years. The names are familiar; among them are Albert Johnson in 1979, Lester Donaldson
and Michael Lawson in 1988, Kenneth Allen in 1991, Domenic Sabatino and Gregory Shields in
1992, Tommy Barnett and Wayne Williams in 1996, Edmund Yu and Hugh Dawson in 1997,
Henry Masuka in 1999, and Otto Vass in August 2000, two months after the conference concluded.

In its Report released in 1995, the Commission on Systemic Racism in the Ontario Criminal
Justice System said that black Ontarians believe themselves to be “disproportionately vulnerable
to police violence” and perceive the shootings “as a reflection of the destructive force of systemic
racism” (1995: 377). The Report identified 16 black people in Ontario who had been shot by
police between 1978 and 1994, 10 of them fatally. The Commission’s report was neither the first
nor the only identification of race as a factor. In 1992, following disturbances on Yonge Street
resulting from the police shooting of Raymond Lawrence, Stephen Lewis, reporting to the
Premier of Ontario, wrote of pervasive racism and adversarial relations between the black com-
munity and the police. Although Toronto has avoided violent social unrest such as that seen in
cities in the United States, the use of lethal force in so many confrontations affected public con-
fidence in the Toronto police.

Warnings were also being given about police treatment of mentally/emotionally disturbed peo-
ple; in 1999, for example, a Coroner’s Jury investigating the 1991 death in police custody of
Kenneth Allen concluded that it “illustrates the need for ongoing vigilance in the treatment by
police of the mentally ill” (Jury Recommendations, 1999b: 3).

For their part, the police point out that officers face situations on the street that can be unpre-
dictable and uncontrolled, and that officer safety is and has to be a fundamental concern.
Furthermore, the police argue that they have been put into the role of frontline “mental health
therapists,” a role they insist is unreasonable to expect of them (Trovato, 1999: 2). Toronto police
figures for the period from 1987 to 1997 indicate that in situations preceding a shooting, people
diagnosed with a mental illness made up the third-largest number of people who were shot, pre-
ceded only by people shot during robbery and drug investigations (Toronto Police, 1998: 9).

Clearly the situation involved issues with deep roots and wide implications for the people and
institutions involved as well as for the community as a whole.
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THE ORGANIZERS

For many years, community groups, with the Black Action Defence Committee and the Urban
Alliance in the vanguard, had repeatedly raised serious concerns about the use of excessive force
by police. The Urban Alliance was founded in 1975 to educate and advocate on issues of anti-
racism, and to work to maintain stable, peaceful and harmonious relations among the various
ethno-racial groups within the Greater Toronto community; the organization frequently used
workshops and conferences in its advocacy and education roles.

The investigation of the relationship between the police and the community was not new to the
Urban Alliance and in 1992 it had gained standing at the inquest into the death of Lester
Donaldson, one of the men shot by police; the inquest was a significant one that led to a number
of changes in police procedure. In 1997 the Urban Alliance was thus well positioned to approve
and move forward with a proposal for a conference on “Police Response to the Mentally Ill and
the Availability of Alternatives to the Use of Lethal Force.”

Julian Falconer tabled such a proposal to the Urban Alliance on September 9, 1997, noting that
there was “a recognized pressing need for action in this area given the context of the recent deaths
arising from police shootings. Furthermore,the issue of the availability of alternative uses of force
is one that cuts across various community lines. That is, the Urban Alliance could play an impor-
tant leadership role ... in bringing people and institutions together.” Mr. Falconer was no stranger
to the issue of the use of lethal force by police. He had first acted for the Urban Alliance at the
nine-month-long Coroner’s Inquest into the shooting death of Lester Donaldson dating back to
September 1992. A prominent aspect of Mr. Falconer’s practice has included acting for the fam-
ilies of those who have died as a result of the use of lethal force by peace officers. In addition to
public interest organizations, Mr. Falconer’s clients include the families of Robert Gentles, Edmund
Yu, Wayne Williams, Manish Odhavji and Otto Vass — all of whom died in violent encounters
with state officials. It was his experience on behalf of these clients that brought home the limita-
tions of the adversarial process and the corresponding need to examine alternative approaches.

Mr. Falconer recommended the involvement of community organizations, senior officials from
relevant provincial and federal departments, senior officials from the Toronto police, the Chief
Coroner, mental health professionals, lawyers, experts in alternatives to lethal force from other
jurisdictions, and the families of the men who had lost their lives.

Following approval of the conference proposal, the Urban Alliance established a steering com-
mittee for its implementation. Mr. Falconer had also proposed that the conference should be
planned in collaboration with a prominent public interest group in the mental health field. The
fact that many of the dead men had been mentally disturbed put “even greater emphasis on the
need for police officers to adopt a non-lethal approach.” Accordingly, the organizers approached
the Queen Street Patients Council (QSPC) to undertake that role. The QSPC was an elected body
of psychiatric survivors with a broad membership and a mandate to systematically advocate on
issues affecting psychiatric consumer/survivors.
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Debate got underway on identifying the scope of the issues to be discussed and the kind of forum
that would provide the most positive environment for their discussion. The Steering Committee
moved toward agreement on a fundamental objective of the conference as an exercise in building
bridges between the police and the community, and among the many — often sharply conflict-
ing — interests that would be represented. That meant the creation of a safe environment for the
expression of a great diversity of opinions and the promotion of constructive dialogue to arrive
at solutions. Recognizing that the participation of the police would be essential to achieving the
conference goals,the committee decided to solicit their participation in the organization in 1998.

Bridges cannot be built without cooperation. The Steering Committee established subcommit-
tees of the various stakeholders with a view to securing their input and participation. Three sub-
committees were particularly active over the final months before the conference: the Police
Subcommittee,made up of police officers (from the ranks of constable to superintendent), train-
ers and Police Services Board members; the Community Subcommittee, consisting of individu-
als and organizations; and the Mental Health Subcommittee, consisting of mental health profes-
sionals, consumer/survivors, and the Chief Coroner for Ontario. (The subcommittees are listed
in full in Appendix A)

From the work of the subcommittees, the Steering Committee determined that the conference
would examine four key areas of concern that emanate from police shootings:

« the availability of less-than-lethal technology;

« how we respond to persons who may be mentally/emotionally disturbed;

« the role of race as a factor in the use of lethal force; and

« the barriers to change in the use of lethal force.

These areas of concern became the “four pillars of the conference” and are discussed in more
detail in section 2 of this report.

A “backgrounder” document produced just before the conference describes how the organiza-
tional process culminated in what the organizers termed a “summit meeting” on May 30, 2000
between the Police and Community Subcommittees, representing the two constituencies of
mutual antagonism. In an extraordinary gesture of solidarity, members exchanged undertakings
of cooperation and mutual respect in the conduct of the conference. “This endeavour,” the doc-
ument concludes,“is not without its risks. Conducting honest and critical debate in the area of
police use of lethal force while avoiding dysfunctional and destructive dialogue is the challenge.
Nevertheless, those individuals and organizations who have contributed to the planning of this
Conference are up to the task. The goal is one shared by all — the saving of lives.”

SIGNIFICANCE OF THE CONFERENCE

The conference, which marked the 25th anniversary year of the Urban Alliance on Race Relations,
was the first attempt in Ontario to bring together such varying interests affected by the issue of
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police shooting fatalities. Tam Goossen, presi-
dent-elect of the Urban Alliance and confer-
ence co-chair, noted that “the issue of police
shootings has been a key concern for the Urban
Alliance over the last 15 years. Our organiza-
tion is proud to play a role in facilitating com-
munity and police sitting down at the same table
in order to create a dialogue where none has
existed.” Keith Welch, Chair of the Queen Street
Patients Council, termed the conference, of which

he was also a co-chair, “an historic occasion.”

The event attracted a great deal of interest, with
170 people registering for the first day. Over 40

staff and board members from the Toronto

The Closing Ceremony: (Left to right) Chief Julian Fantino, Inspector Gary Ellis,

Police Service attended and 19 were speakers Staff Inspector Ken Cenzura, Deputy Chief Michael Boyd, Sylvia Hudson

and panelists. Other police services (including (Toronto Police Services Board), Dudley Laws (Black Action Defence
the RCMP, the OPP, Hamilton-Wentworth and Committee), Bromley Armstrong (former Human Rights Commissioner)

Waterloo), international law enforcement

experts, university resear chers, lawyers, legal advocates, educators, community activists, mental
health professionals and psychiatric consumer/survivors also participated,as did family members
of some of the men who had died as a result of police use of force.

As noted earlier, Julian Falconer (who served as a co-chair of the conference) has acted for sever-
al of those families. He remarked that “families and organizations I have represented have tradi-
tionally relied on the adversarial process as the major method of addressing community concerns
arising from police shootings. The courtroom has its limitations. This conference and the notion
of community-police cooperation may well break the systemic logjam that plagues this area.”

Inspector Gary Ellis of the Toronto Police Service stated that the Service was “proud to partici-
pate in this conference and make the effort to build bridges in areas that have been historically
contentious. The community’s agreement to engage in this cooperative effort is a step forward for
police-community relations in this city.”

As Toronto Police Services Board member Sandy Adelson noted, “What was so important about
the conference was that it looked at real solutions in practical terms for the future. However, this
conference cannot be an isolated event ... we need consistent and comprehensive follow-up.”

Dudley Laws, executive director of the Black Action Defence Committee and a vocal critic of
police shootings, said that he was “prepared to listen to what the police have to say as they have
agreed to listen to my community’s concerns. My community’s priority is to save lives. If partic-
ipating in [the] conference and starting a dialogue can move us in that direction, I am willing to
come to the table.”
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Chief Julian Fantino observed that “Leadership means taking risks.” Moments later he and
Dudley Laws drew public acclaim when both men, on behalf of their constituencies, set aside
their differences and warmly shook hands to the applause of conference participants.



The Four Pillars of the Conference

I LESS-THAN-LETHAL TECHNOLOGY

There is a responsibility to seek more alternatives to limit the instances in which the application
of lethal force by police officers is “reasonably necessary and therefore justified,” as Peter Tinsley,
Director of the Special Investigations Unit (SIU), remarked at the conference. Developing and
encouraging the provision of alternatives to frontline officers is thus important work.

Captain Greg Meyer of the Los Angeles Police Department is an internationally recognized expert
in non-lethal weapons, and serves as a non-lethal weapons specialist and trainer in Los Angeles.
It has been his view that “There will always be potentially violent confrontations between police
officers and resistive suspects. ... Expanded use of non-lethal weapons ... will lead to fewer and
less severe injuries to suspects and officers” (Meyer, 1992). While less-than-lethal technology is an
area experiencing rapid growth and experimentation, Lieutenant Michael Grossman of the Los
Angeles County Sheriff’s Department, who has been involved at a senior level in the U.S. National
Institute of Justice program on non-lethal weapons development, stated at the conference that a
great deal of developmental work remains to be done to produce an effective range of non-lethal
technology for use in law enforcement.

What alternatives to the use of lethal force are currently available to the police? The possible inter-
ventions range from the use of a variety of technologies to the tactical skills of conflict mediation
and crisis resolution:

« Chemical sprays such as tear gas, Mace and Oleoresin Capsicum (OC) pepper spray;

« Anti-machinery devices such as laser weapons, microwaves, electromagnetic pulses;

« Electronic devices such as stun guns and the Taser;

+ Projectiles like bean bags (sacs filled with metal pellets), plastic and rubber bullets, tranquil-
izing guns, smoke grenades;

« Immobilizers such as sticky foam, leg grabbers and capture nets;

« Impact weapons such as clubs, batons and flashlights;

+ Other methods that involve force include the use of water cannon, police dogs, choke holds
and other restraints;

« Tactical approaches represent the non-force alternative; they include crisis resolution and
conflict mediation skills, the creation of time and distance in a confrontation, strategies of
de-escalation, withdrawal, isolation and containment, and the use of other resource people to
help calm a situation.
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LESS-THAN-LETHAL TECHNOLOGY: SOME ISSUES

There are, however, a number of problems associated with the less-than-lethal weapons that are
currently available. In most cases, these devices are designed and produced for commercial gain
(Toronto Police, 1998), and despite manufacturers’ claims, many are not up to functioning in the
realities that police face on the streets: Meyer puts the general failure rate at 10% (2000: 4); Staff
Sergeant Peter Button of the Toronto Police Service assesses the failure rate far higher for some
weapons. Less-than-lethal devices provide no guarantee against causing injury or even death.
Some may have an effect contrary to their intended application; the use of rubber bullets by
English troops in Northern Ireland, for example, were meant to avoid fatalities during riot con-
trol but in fact resulted in a number of deaths. Bean bags, although in very limited use, have
caused two deaths in Canada. Tear gas is reputed to have carcinogenic effects. Laser weapons may
cause blindness; microwave weapons can damage internal organs. Police use of OC pepper spray,
often used against demonstrators, is said to be associated with 60 deaths in the United States
(Romero, 1998). The effective range of the Taser is less than commonly understood and also does
not work in certain circumstances as, for example, where heavy cold-weather clothing prevents
penetration of the darts.

Furthermore,some communities actively equate certain exercises of non-lethal police power with
political oppression or racism: for instance,the use of water cannon to control protesters in Chile,
the use of sjamboks in apartheid South Africa,the use of police dogs in the U.S. Deep South have
acquired connotations of state violence and racism worldwide.

Even the application of the universally accepted de-escalation and disengagement strategy is con-
troversial. Captain Meyer argues that “creating time and distance” can actually lead to the use of
higher levels of force, advocating instead a quick “take down” approach. The position of the
Toronto Police, however, supports the strategy and emphasizes it in its training.

The development of effective and acceptable alternative technologies is, as Lieutenant Grossman
pointed out, very slow. It is also very expensive. Furthermore, individual police forces have to
carry the expense not only of evaluation and purchase of the equipment, but also the financial
and administrative costs involved with training officers to use it.

TORONTO POLICE SERVICE USE OF FORCE REPORT

In the 10-year period to December 1997, there were 52 shooting incidents involving police in
Toronto. Nineteen people were fatally shot, 36 were injured. In May 1997, David Boothby, then
Chief of the Toronto Police, established a committee under the chairmanship of Staff Inspector
Ken Cenzura to review all aspects of the Service’s use of force: the committee’s mandate was “to
examine if there are ways to reduce the necessity for the application of deadly force, without com-
promising officer safety” (Toronto Police, 1998: 1).
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The table from the Use of Force Committee’s report shows the extent of police shootings in
Toronto and nine other Canadian cities for the period from January 1987 to December 31, 1997
(Toronto Police, 1998: Appendix).

Police Shootings in Canadian Cities

City Population (1996)  Service strength Non-fatal Fatal
Vancouver 522,400 1,065 8 8
Regina 185,800 296 1 0
Saskatoon 194,200 290 0 0
Edmonton (since 1990%) 648,700 1,080 9 0
Calgary 783,200 1,150 3 1
Winnipeg 640,100 1,135 7 0
Montreal 1,811,500 4,120 48 18
Halifax 114,600 390 1 4
Toronto 2,450,000 4,750 33 19

* Data are for the 10 years to 1998, except for Edmonton, where data are from 1990.
Source: Toronto Police, Use of Force Committee Final Report, May 1998, Appendix.

The committee stated at the outset that it recognized the safety of police officers as a fundamen-
tal concern that should in no way be compromised, and also that no philosophies or practices
exist that can anticipate all the human behaviour that officers might encounter in their work. The
committee nevertheless recognized its “responsibility to explore any reasonable option if it may
help officers cope with violent or potentially violent situations” (Toronto Police, 1998: 1).
Emphasizing the safety of officers, as was pointed out during the conference, also promotes the
safety of the person being approached or arrested.

The Use of Force Committee identified a number of issues common to many police agencies,
such as confusion surrounding the meaning and scope of deadly force policies, the inadvertent
emphasis in use-of-force training on the escalation of defensive tactics, and the limited options
for non-forceful resolution of violent or potentially violent situations (Toronto Police, 1998: 23).

In the Toronto context,the committee found:“... training currently promotes the use of force con-
tinuum where the choice of defence or equipment is always to be one level higher than the threat
being confronted. While de-escalation is always the aim, the concept of a continuum generates
the psychological perception of escalation” (Toronto Police, 1998: 29). The committee recom-
mended addressing this perception through training that would stress appropriate balance. This
recommendation resulted in the establishment of the Crisis Resolution/Officer Safety Course
that is run by the C.O. Bick Police College.
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Another issue that the committee identified was the important and insufficiently recognized role
played by the natural fear that an officer can experience when going into a potentially dangerous
situation, and the relevance of this in the officer’s selection of responses to handle a confronta-
tion. Furthermore, officers have difficulty in predicting when a confrontation is likely to escalate
to physical violence, and therefore in selecting the appropriate techniques to employ in arresting
a suspect (Toronto Police, 1998: 27).

These are issues that are dealt with in the Crisis Resolution/Officer Safety Course that is manda-
tory for Toronto officers. The course also emphasizes the universally accepted approach of disen-
gagement and de-escalation, the creation of time and distance in a situation as the preferred way
to settle a confrontation.

As part of its mandate, the Use of Force Committee undertook an analysis of less-than-lethal
technology options.Staff Sergeant Button noted in his report on this issue that it is regular patrol
officers who are most likely to be confronted with situations of unanticipated dangerous attack,
where tactical planning is not possible, where the use of time and distance is not an option, and
where the proper application of force is most critical. The assessment of technology that he
undertook, therefore, is from the perspective of the needs of those officers and situations.

The report quotes a definition of the attributes of a successful less-than-lethal option as one where
“there is only a temporary effect and minimal medical implications to normally healthy subjects;
there is a high probability of instantaneous control over a highly motivated suspect; and there are
observable effects, with a high probability of affecting only intended targets” (Peak, 1990: 9).

The review of options found none that fit these criteria as well as filling the need for ease of
portability and access. While the need is for a device that is practical and effective, Button found
that regardless of cost, some weapons are impractical, inefficient, or a combination of both. He
concluded that some conventional devices already in use by the Service, such as batons and pep-
per spray, “are useful in less deadly situations, and can in fact sometimes prevent an officer hav-
ing to escalate to deadly force” (Toronto Police, 1998: Appendix). The recommendation was
therefore to continue their use, with further training, and to continue the use of sidearms; at the
same time, there would be ongoing evaluation of new technology as it became available.

2 MENTAL HEALTH ISSUES

From the earliest planning stages of the conference, mental health played, along with race, the
major role in shaping the agenda. Issues that the organizers thought should be addressed includ-
ed the linkages between race, mental health and poverty; the history of how the mental health
system and police have treated people who are mentally/emotionally disturbed; the kind and
amount of police training in dealing with consumer/survivors; the failure of society and the
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mental health system to meet consumer/survivor self-identified needs in order to prevent and
address crises; dealing with people diagnosed as having a mental disorder; creation of a special-
ized unit dealing with mentally disturbed people; civil liberties issues; challenging myths and
stereotypes about people with a psychiatric history; and the views and perceptions of both the
police and the community on this topic.

To prepare for the conference,Ms. Chambers, Mr. Falconer and other members of the conference
Steering Committee consulted with psychiatric survivors, community workers and members of the
Mental Health Legal Committee to plan the mental health section of the conference. One of the
participants in this consultation was Sue Goodwin, an activist and artist in the psychiatric survivor
community. She hoped that the psychiatric survivor and visible minority communities would get
a chance to suggest solutions to the use of lethal force and also to be able to air their experiences;
it was especially important to get people other than white men to talk about these matters.

Paul Quinn, Executive Director of the Gerstein Centre (a non-medical crisis centre in Toronto),
was also involved in this pre-conference preparation; he expected some recognition by police at
the conference that people with mental health problems very often live in poverty, and because
of this are treated worse by the police than people from better-off backgrounds. This point is
important, as homelessness is recognized as more often a cause of mental disturbance than the
other way around (Simons et al., 1989; Rosenfield, 1991).

Although efforts were made to involve people from the Native Canadian community in the con-
ference, scheduling difficulties regrettably prevented their participation. However, the event was
endorsed by Aboriginal Legal Services. In contrast, the provincial Consent and Capacity Board
declined to endorse the conference.

1998: AN ALLIANCE BETWEEN THE URBAN ALLIANCE
AND QSPC

The conference was not the first occasion on which psychiatric consumer/survivors had sought
to address the interaction of the police and members of their community, nor the first meeting
with the Urban Alliance. Following the shooting death of Domenic Sabatino in 1992, Antoni
Shelton and Wilson Head of the Urban Alliance, Randy Pritchard and Jennifer Chambers of the
Mental Health and Legal Justice Group (a group formed to address issues at the intersection of
mental health and criminal justice) and others met with the Toronto Police Service, the Ontario
Provincial Police and the Solicitor General’s Office.'

1. The Solicitor General’s office requested that the Group prepare a course curriculum for training police officers in interac-
tion with mentally disturbed people. However, the Toronto Police Service announced that it would be expanding the training
it received through the Clarke Institute. In a letter from Police Chief McCormack to the Toronto Police Services Board,dated
September 16, 1992, Dr. Peter Collins, who had been teaching the Toronto Police, was said to have expressed the view that
under the guidance of the Clarke Institute they would have “the gold standard course ... which would make our training the

envy of the nation.”
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Years later, following the shooting death of Edmund Yu in 1997, psychiatric consumer/survivors
and mental health professionals met with the Toronto Police Service once again to discuss police
training needs. The Service made the decision to hold regular classes at the Toronto Police
Training College, in which psychiatric survivors would discuss with police the mental health sys-
tem and interaction with emotionally/mentally disturbed people.

The conference Steering Committee noted that, since marginalized segments of the population
face significant structural barriers and intimidation in society as a whole, the best way to frame
the discussion would be to emphasize the point with the participation of representatives of those
groups. It was agreed that the social and economic roots of the problems under discussion need-
ed to be addressed.

Taking into account the different and often fractious points of view in the mental health field,
organizers decided to include both the “bio-medical model” and the “social development/
empowerment” approach to understanding human beings by inviting the attendance of individ-
uals and groups who represented multiple sides of the debate.

Some of this fractiousness comes from within the mental health profession and how profession-
als think of, and relate to, psychiatric patients. Despite research in the field showing that mental
disorders do not, on their own, increase the likelihood of violence, a survey of mental health
workers in 1993-94 by the Ontario Division of the Canadian Mental Health Association found
that 88% of respondents believed that people who have mental health problems are “dangerous
or violent,” 32% believed them incapable of functioning or contributing to society, while anoth-
er 20% thought them untrustworthy, and had only themselves to blame for their situation
(Simmie and Nunes, 2001: 297). Whatever their position in the debate, many conference partic-
ipants recognized the widespread false beliefs and stigma represented by these figures, and their
human toll on people who are labeled mentally or emotionally disturbed. This stigma has led to
fear, suffering and death for those on the receiving end of these stereotypes. In the case of indi-
viduals who are considered to have a mental disorder, victims of police shootings are often
blamed for their own fate. The Coroner’s Report arising from the Inquest into the Death of Lester
Donaldson in 1994 stated that “Mr. Donaldson’s difficulties with the police arose out of his ill-
ness.” The Donaldson jury dealt with the impact of police attitudes toward people labelled men-
tally ill. However, such comments could be interpreted as a tendency to regard such confronta-
tions as being due to the “illness” of the victim of the shooting, thus individualizing a wider prob-
lem of negative expectations of people with psychiatric histories.

Conference organizers were motivated in their work by other external influences. The need to find
better ways for the police to interact with mentally disturbed people was the subject of previous
coroner’s inquests, such as the 1992-94 Lester Donaldson inquest (at which the Urban Alliance
had standing). The Donaldson inquest jury recommended that psychiatric consumer/survivor
groups, along with mental health professionals, need to be included in training police about how
to respond to people experiencing psychological distress (Jury Recommendations, 1994: #40).
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In spite of recommendations to combat stereotyping in the police force of people “due to their
mental illness or racial and cultural background” (Jury Recommendations, 1994: #65), the sub-
sequent shooting of Edmund Yu indicated how deep a divide continued to exist between differ-
ent communities in Toronto. Thus, years before conference organizers sat down to flesh out the
details of the gathering at Osgoode Hall, the seeds for this event were planted by proposals which
seemed to point the way forward, but which came up against the reality of tragedy on the streets.

1999: THE EDMUND YU INQUEST JURY
RECOMMENDATIONS

The coroner’s inquest into the shooting death by police of Edmund Yu was the first in Ontario at
which a psychiatric consumer/survivor group was granted standing. As a result, many of the Yu
jury recommendations reflected the priorities that had been identified by the Graham
Commission in its Ontario-wide consultations of 1990. Providing affordable, safe and secure
housing for people with a psychiatric history is a major point of the jury recommendations.
Among other recommendations, the jury said that more funding should be provided to research
“non-medical and non-drug alternatives” for treating people considered to have schizophrenia.
They urged that more ethno-specific alternative mental health services be funded for people from
minority communities, as was Mr. Yu (Jury Recommendations, 1999a: 1). This point is particu-
larly important in light of the finding of the Canadian Task Force on Mental Health Issues
Affecting Immigrants and Refugees (1988) that language and cultural barriers had a negative
effect on the interaction between minorities and mental health professionals. Problems identified
include misdiagnosis and racial bias in assessment of minorities. There are also different cultur-
al interpretations of what is and is not a mental disorder. As well, people from some communi-
ties, such as Asians, have been known to have particularly adverse reactions to neuroleptic med-
ications (Lee, 1989: 24-26).

The Yu inquest jury also recommended that more funding be directed away from Assertive
Community Treatment Teams and into safe-house facilities for psychiatric consumer/survivors.
These “ACT” teams are viewed as coercive by many psychiatric survivors, in comparison to such
alternatives as non-medical safe houses. The jury also recommended that more funding be pro-
vided to consumer/survivor run employment organizations, which were found to substantially
decrease any requirement for hospital beds (Trainor et al., 1997). Many of these recommenda-
tions were in tune with the aims of the conference co-partners. Indeed,the QSPC and the Chinese
Canadian National Council both had standing at the Yu inquest and were also key players in sup-
porting the Alternatives to Lethal Force conference. The jury recommendations demonstrated the
existence of broader community support for the sort of alternatives that conference organizers
were looking for to move forward with their agenda.?

2.A further recommendation, dealt with below under “New Mental Health Legislation,” endorsed Community Treatment Orders.



14

SAVING LIVES: ALTERNATIVES TO THE USE OF LETHAL FORCE BY POLICE

2000: NEW MENTAL HEALTH LEGISLATION

When the conference convened on June 23, 2000, the proceedings were set against a background
of years of debate and controversy over mental health legislation and policies, most prominently
Bill 68,legislation expanding the powers of the mental health system. In fact, Bill 68 was scheduled
to take effect on December 1,2000,six months after the conference. In the weeks leading up to the
conference, groups and individuals made presentations, pro and con, to provincial politicians
considering Bill 68.Some, such as representatives of the Schizophrenia Society of Ontario and the
QSPC, later attended the conference, where they again presented their respective opposing positions.

The move towards enacting one part of the Bill, called “Community Treatment Orders” (CTOs)
in Ontario, can be dated to 1989, when a Liberal MPP unsuccessfully tried to advance a propos-
al to enact outpatient committals. At that time,psychiatric survivor David Reville, then MPP and
NDP health critic, criticized the idea as “independence with a leash” (Browne, 1990: 26).

While CTOs are viewed as unduly coercive by some, by others they are seen as a necessary means
of ensuring medication compliance for those who lack insight into their illness. Some groups rep-
resenting family members of emotionally disturbed persons, a portion of the mental health pro-
fessional community, Ministry of Health officials and even the Office of the Chief Coroner of
Ontario have supported the enactment of CTOs on the premise that, for some, it will create more
roads into the mental health system.

The Donaldson and Yu inquest juries had both recommended that CTOs be implemented as a
cost-effective way to prevent deaths (such as Lester Donaldson’s). However, previous to the Wayne
Williams inquest in 2000, no inquest jury had heard scientific evidence as to the ineffectiveness
and negative effects of such legislation. The Williams inquest jury did not recommend CTOs.

It was a controversial recommendation, but the legislation was eventually promulgated in 2000
after years of debate. It was set against the backdrop of inadequate community supports and
housing for psychiatric consumer/survivors and widespread media reports of isolated incidents
of violence by an extremely small number of mentally disturbed individuals. Critics wrote that
these reports were used to generate support for the expansive legislation (Capponi, 1998;
Chambers, 1989; Lyons, 1999; Queen Street Patients Council, 2000; Seltzer, 2000; Weitz, 2000).
Although dangerousness provisions were addressed in the existing Mental Health Act, not in the
new amendments, Bill 68 was named “Brian’s Law” after a man who had been killed by a men-
tally disturbed person. Much of the public support for this legislation appeared to be based on
the misconception that people with a psychiatric history are dangerous, and that this new legis-
lation addressed dangerousness. However, family groups and psychiatric associations expressed
support for the Bill for its potential to more easily hospitalize and treat individuals who did not
choose these particular options.

In the context of police relations, Bill 68 mandates greater police involvement with psychiatric
consumer/survivors. Consumer/survivors and police interests who addressed Bill 68 at the con-
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ference, agreed in principle that CTOs did not represent a healthy or viable solution to the chal-
lenges faced by psychiatric consumer/survivors. Under the legislation, police need not witness
disorderly behaviour resulting from a mental disorder; but can apprehend on the basis of hearsay.
Police may be called on to detain people and bring them to the named doctor if they fail to com-
ply with any aspect of their CTO, such as awaiting daily visits in their home or taking all pre-
scribed medication. CTOs apply to people who are not hospitalized, but who are living in the
community and qualify for psychiatric assessment under the new expanded criteria for involun-
tary assessment.

This increase in involuntary assessments and committals requires additional police involvement
in apprehensions. Widespread public prejudice toward psychiatric consumer/survivors voiced in
the promotion of this legislation left survivors with a sense of being excluded from society, and
increasingly vulnerable to the arbitrary exercise of the law.

The complexities that attached to the conference were nowhere more apparent than in the con-
text of the debate over Bill 68 and the question of state-sanctioned forced medication of emo-
tionally disturbed persons. The alignment of interests in this debate stands in stark contrast to
the divisiveness between police and community over issues of race. In the mental health arena,
the two solitudes that are the furthest apart are those advocating a more “paternalistic” approach
(known as the “best interest” approach — common to family groups, the psychiatric profession
and some mental health workers); versus the “civil libertarian” perspective (emphasizing a “human
rights” approach — favoured by psychiatric survivors, many community mental health workers,
and rights advocates.

The conference provided a forum for all of these diverse perspectives to be heard. As in the case
of other areas of debate at the conference, there is much work to be done.

3 ISSUES OF RACE IN POLICE SHOOTINGS

The third pillar around which the conference was organized represents the belief on the part of
the community, particularly but not exclusively the black community, that the issue of race and
racial bias lies at the root of what they see as their harsher treatment at the hands of the police
and the courts.

By the mid-1980s, evidence of racism in the criminal justice system (the police, the courts and
the correctional system) had been mounting for several years without receiving much political or
institutional response. Eventually, however, the deepening community anger at the shooting by
police of black men made it clear that the situation could no longer be tolerated. In 1988, after
police officers shot three black men within a four-month period, the Ontario government
responded with the appointment of the Task Force on Race Relations and Policing, chaired by
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Clare Lewis (the Task Force reported in 1989). In 1992, following more shootings and civil dis-
turbances in Toronto (the “Yonge Street riots”),the Premier appointed Stephen Lewis as his Advisor
on Race Relations and then, as shootings continued, the government set up the Commission on
Systemic Racism in the Ontario Criminal Justice System (chaired by David Cole and Margaret
Gittens), which reported in 1995.

These responses to the community’s anger and concern can be seen as attempts to move public
institutions in the direction of responding to major changes occurring in the province’s (partic-
ularly Toronto’s) population. Over the last half-century Toronto has become a city of great racial
and ethnic diversity. The predominantly white Anglo-Saxon and European immigration profile
that lasted through the post-war years until the late 1960s gave way to a very different pattern,
one that has seen a substantial increase in Canadians who have come to the country as immi-
grants and refugees from South Asia, East and Southeast Asia, from the Caribbean, from Africa,
and from South and Central America; by the 1990s, over 80% of immigrants living in the Toronto
Census Metropolitan Area were from those regions (Frisken et al., 2000: 76).

Major change, indeed. And change to which public institutions have been slow to adapt. In the
context of the issues addressed by this conference, the slowness of the criminal justice system to
change — even to recognize the need to change — has been particularly problematic.

RACISM

David Cole, co-chair of the Commission on Systemic Racism in the Ontario Criminal Justice
System, once noted the centrality of racism to the lives of minorities and its invisibility to those
who did not experience it. This invisibility may have to do with a nationalist “imaginary”: “The
prevailing myth in the United States is that Americans have overcome their racist past and are no
longer racist, and the prevailing myth in Canada is that we are a country without a history of
racism” (Aylward, 1999: 12).

Racism can be thought of as the malicious intent behind a deliberate action directed against a
person of another race that derives from a personal belief in racial superiority. Racism can also
be understood as a seemingly neutral system of processes, policies, practices, beliefs and actions
that privilege and benefit a dominant group or groups in society when they create a set of intend-
ed or unintended impacts that “disadvantage” a group of people because of the colour of their
skin or other racial characteristics (Cryderman, O’Toole and Fleras, 1998: 50-54).

In the United States, Tagaki (1974: 27-33) ascribed the disproportionately high number of ethno-
racial fatalities at the hands of the police to different orders of justice dispensed by police: one for
American blacks and minorities, and another for the mainstream. Others, such as Professor James
Fyfe (1981a), found associations between shooting rates and arrests for crime, suggesting a higher
rate of community involvement in crime. This does not, however, address the possibility of systemic
bias in the justice system that leads to racial profiling and higher arrest and conviction rates.
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COMMUNITY PERCEPTIONS AND INSTITUTIONAL
RESPONSE

In 1989 the Task Force on Race Relations and Policing found that “visible minority communities
do not believe they are policed fairly and they made a strong case for their view which cannot be
ignored” (Task Force, 1989). Reporting a few years later, the Commission on Systemic Racism in
the Ontario Justice System noted the “number and circumstances of police shootings in Ontario
have convinced many black Ontarians that they are disproportionately vulnerable to police vio-
lence. ... The response of the criminal justice system ... has been seen as reflecting a lack of
accountability”(1995: 377-8).

The Commission also identified an attitude within the court system that racial bias equates to
deliberately unfair decisions, and that somehow the legal system considers itself to be “immune
from the consequences of racial inequality in Canadian society”(1995: 35). But if race is not rec-
ognized or understood clearly, its application in courts of law and other areas is likely to be
uneven, with uneven results. (An example of this blindness can be seen in the initial decision by
the coroner for the Lester Donaldson inquest not to allow the issue of race to be introduced.)

As Professor Toni Williams (of Osgoode Hall Law School and herself a member of the
Commission on Systemic Racism) remarked at the conference, if racially unjust outcomes exist,
that means that a problem exists in the system. And the perceptions have for a long time been
very strong, particularly among the black community, that a problem does exist. The
Commission report quoted one respondent as saying: “We have two systems of justice within the
criminal justice system. One is for the majority group in our society — people who have money,
connections, etc. — and the other is for racial minorities” (1995: 35).

RACE AND POLICE USE OF FORCE

The accompanying chart shows the outcomes of police use of force on racial minorities in the
Toronto area between 1978 and 1999.

Name Date of shooting Outcome
Andrew “Buddy” Evans August 9, 1978 Killed
Albert Johnson August 26, 1979 Killed
Michael Sargeant November 20, 1979 Killed
Leander Savoury January 30, 1985 Killed
Lester Donaldson August 9, 1988 Killed
Michael Wade Lawson December 8, 1988 Killed
Sophia Cook October 27, 1988 Injured
Donald Peltier January 25, 1990 Killed

Marlon Neil May 4, 1990 Injured
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T.T. (young offender) September 20, 1991 Injured
Royan Bagnaut November 3, 1991 Injured
Jonathan Howell November 9, 1991 Injured
Kenneth Alfonso Allen November 9, 1991 Killed
Raymond Lawrence May 2, 1992 Killed
lan Clifford Coley April 20, 1993 Killed
Albert Moses September 29, 1994 Killed
Osbaldo Aldama September 16, 1995 Killed
Tommy Anthony Barnett January 10, 1996 Killed
Andrew Rudolph Bramwell March 14, 1996 Killed
Wayne Rick Williams June 11,1996 Killed
Faraz Suleman June 19, 1996 Killed
Edmund Yu February 20, 1997 Killed
Hugh Dawson March 30, 1997 Killed
Xie Pei Yang April 13,1997 Killed
Marish Odhaviji September 26, 1997 Killed
Henry Masuka December 31, 1999 Killed

Sources: Report of the Commission on Systemic Racism in the Ontario Criminal Justice System, 1995;Gabriella Pedicelli, When
Police Kill, 1998;Special Investigations Unit.

Writing in the wake of the Yonge Street demonstrations that followed Raymond Lawrence’s death
at the hands of Toronto police, Stephen Lewis noted: “What we are dealing with,at root,and fun-
damentally, is anti-Black racism. ... It is Blacks who are being shot. ... The eight shootings over
the last four years and the sense, real or imagined, of unpredictable police encounters with Black
youth has many families very frightened” (1992: 2). Lewis refers to “the apparent chasm between
the ... Toronto Police and many representatives of the Black community, ... a similar, though less
pronounced distance echoed in the words I heard from many other racial minority representa-
tives in Toronto” (1992: 4).

Nor did the situation improve. Seven years later, as the Urban Alliance on Race Relations and
their colleagues were far along in their arrangements for this conference, Julian Falconer was still
able to note that “racial tensions in Toronto between the police and the black communities are
particularly problematic.”

A survey undertaken for the Commission on Systemic Racism in the Ontario Justice System in
1992 and reported to the conference by Professor Scot Wortley of the University of Toronto Centre
of Criminology found that 73% of black respondents believed that police treat black people dif-
ferently from white people; the corresponding figure for belief about different treatment in the
courts was 52%. Further, 48% of black males reported having been stopped by the police during
the previous two years; the corresponding figure for white respondents was 25%. This finding —
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a frequency that is almost double for the minority group — is a particularly important indicator,
since police stops on the roads or in other public places form the most common encounter
between citizens and police officers, and repeated stops can be seen as intrusive and aggressive.
Accounts of differential treatment accorded to friends and contacts in personal networks, as well
as warnings from families and peers to be wary of the police, feed people’s perceptions of harass-
ment; police stops reinforce those lessons (Commission on Systemic Racism, 1995: 349).

There are also perceptions in the black, Aboriginal and some Asian Canadian communities that
police officers consider themselves to be above the law, rather than as its agents of enforcement.
Critics of police reported during the conference that they have been the target of police surveil-
lance and harassment. In addition to the black Canadian community, the South Asian Canadian,
particularly the Tamil Canadian population, Chinese and Vietnamese Canadians and urban
Aboriginal communities have complained about being singled out. Critics have also alleged that
the justice system, including the Special Investigations Unit, is reluctant to hold law enforcement
officials accountable for transgressions.

Furthermore, as was pointed out several times during the conference, the reports and recom-
mendations from all the task forces and commissions that have reported over the last 20 years
have, in essence, been buried.

TRYING TO MAKE PROGRESS

Community groups, including the Urban Alliance and the Black Action Defence Committee,
have used different tactics to get some movement on these issues: public demonstrations, educa-
tional workshops and conferences, lobbying politicians, press conferences, meetings with police,
legal support for individuals, including court support, and legal challenges. The conference on
Alternatives to the Use of Lethal Force by Police was another — high profile — attempt at mak-
ing progress through bridge-building among the constituencies.

The police themselves have made attempts to meet the concerns expressed by the community. As
a result of the recommendations at the inquest into the death of Ian Coley, for example, police
dismantled a squad that had been set up to target organized black crime. Responding to com-
plaints from the Urban Alliance about police collection of personal information on critics, the
police agreed to establish and abide by guidelines governing that behaviour. The Toronto Police
Service is taking steps to increase the representation of ethno-racial groups through its hiring
processes, racial diversity training is now mandatory for officers, and a number of outreach pro-
grams have been instituted that are oriented towards better interaction with the multicultural
communities it serves. However, concerns remain that these efforts are not fully integrated into
the core operations of the force, a point addressed earlier by the Auditor for Metropolitan
Toronto, A.G. Andrews, in his Report on the Race Relations Practices of the Metropolitan Toronto
Police Force (Andrews, 1992: 16). While the police and community have explored different models



20

SAVING LIVES: ALTERNATIVES TO THE USE OF LETHAL FORCE BY POLICE

of police-community relations, the current police-community committees are seen as ineffective,
powerless and unable to effect change, and have been criticized in the community for being a
public relations exercise for the police.

In the conference planning process, race clearly loomed very large as a fundamental factor in vio-
lent police-community interactions. As Professor Williams commented, it is essential that visible
minority perceptions of differential treatment at the hands of the police and the courts be nei-
ther dismissed nor ignored — the maintenance of public confidence is vital to the legitimacy of
the administration of justice.

4 BARRIERS TO CHANGE

The final theme that the conference was designed to address was the way in which existing insti-
tutions, structures, policies and practices act as impediments to changing the way in which force
is used, and changing the approach to policing communities.

POLICING CULTURE

Modern public policing follows a “command and control”model roughly shaped on the military.
Recent years, however, have seen a recognition of the need to move away from the notion of
police as a paramilitary “force” in favour of a community-based “police service.” In the service
model, the law is not “enforced” as such. Rather, the police work to build trust with the commu-
nity to find joint and lasting solutions to problems. It is perhaps fair to say that the movement
towards community policing in Toronto is hampered by aspects of the paramilitary culture and
organization of the police that are still strong in this early transition stage and that acts as a bar-
rier to community problem-solving (Stansfield, 1996: 194-95; Cryderman, O’Toole and Fleras,
1998: 105).

The Toronto Police Association (the police union) is often seen as a powerful force of resistance
to change. Interviewed on CBC television, the head of the association, Craig Bromell, declared
that in his view it was reasonable to target people who are critical of the police, including politi-
cians. And there have been cases of politicians being forced off the Police Services Board.
Professor Philip Stenning of the University of Toronto Centre of Criminology mentioned at the
conference that there is a large political constituency, cheered on by certain media outlets, that
considers police use of force to be completely acceptable.

Metropolitan Toronto Auditor Andrews,in his above-noted review of the race relations practices of
the Toronto police, suggested a more subtle influence at work. He noted that,however non-biased
an officer might be on entering the force, that officer was still vulnerable to the “attitudinal bias
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towards minorities that creeps in” as a result of front-line officers’ work experience (Andrews,
1992: 15).

ACCOUNTABILITY

“Policing is the provision of an important public service,” wrote former Justice of the Ontario
Superior Court, George W. Adams. “However, unlike most public service providers,” he noted,
“the police are given extraordinary powers to detain civilians and, when reasonably necessary, to
prevent death or serious injury to themselves or civilians, to use lethal force” (Adams, 1998: 8).
Review and complaint mechanisms are therefore essential to ensure that the police are account-
able for the use of those extraordinary powers. In Ontario, civilian oversight was historically in
the hands of the Ontario Police Commission and local police boards — police investigated them-
selves. In 1981 the Office of the Police Complaints Commission was established for Toronto; then
in 1989 the Task Force on Race Relations and Policing recommended an independent oversight
body (SIU, 2001: 4).

Special Investigations Unit (SIU)

Establishment of the SIU was approved in 1990 under the Police Services Act as the arm’s-length
civilian agency for the investigation of “the circumstances of serious injuries or deaths that may
have resulted from criminal offences committed by police officers” (Ceyssens, 1996: Ont-52).

From the start the agency was controversial, being viewed as both ineffective and too close to the
police. Communities affected adversely by police use of force saw the SIU as an overdue attempt
to curb the flagrant abuse of force by police against specific groups, but were contemptuous of its
lack of effectiveness. Sometimes, they still dismiss the SIU with its poor conviction rate as a pub-
lic relations exercise for the government. They would prefer to see an organization with more
teeth to curb what they deem to be conspiratorial police attempts to keep instances of their abuse
of force above the rule of law.

The view of some police officers was that the notion of such civilian oversight bodies was a weak-
kneed “politically correct” response to pressure from specific community groups, especially the
black community, and they maintained an uncooperative attitude to the SIU’s work.

In 1997 continuing concerns about the SIU’s credibility led to the Ontario government’s appoint-
ment of the Honourable George W. Adams to report on ways to improve the relationship between
the SIU and the police (Adams, 1998). He found that many of the difficulties arose from a lack of
adequate funding and the absence of a legal framework that clearly sets out the responsibilities
and duties of police officers during SIU investigations (SIU, 2001: 9). The government accepted
his recommendations and changes went into effect under Regulation 673/98 of the Police Services
Act that have greatly strengthened the agency.
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Opposition to the SIU did not disappear, however; arguments against it range from the need for
curbs on civilian oversight to having the police investigate themselves. Opposition has been expressed
from within senior police ranks as well as by the Toronto Police Association, whose members have
resisted cooperating with the agency. In 1999 the Ontario Association of Chiefs of Police (OACP)
proposed limiting the SIU’s powers to investigating deaths and possibly serious injuries that
involved police. All other complaints would be investigated by the police themselves. OACP also
proposed replacing SIU investigators with seconded police officers, as civilian investigators were
seen as lacking the expertise to investigate police activity. Discussion during the conference, in
which the new head of the SIU, Peter Tinsley, participated, addressed this controversy.

Municipal Police Services Board

This Board is the civilian oversight body of municipal Police Services (members are appointed by
the municipal and the provincial governments that set and oversee the implementation of poli-
cy). It is not involved in operations. Although it has fiduciary and other responsibilities for the
police service,it does not have the power to oversee or discipline individual police officers. It hires
and evaluates the police chief who, in turn, is responsible for the operations and actions of the
organization. Professor Philip Stenning, who, as stated before, is part of the University of
Toronto’s Centre of Criminology, noted that too often police services boards had become cheer-
leaders instead of true overseers of the police, and there are examples of members of the board
who are critical of the police having been subject to police and media pressures.

The Legal System

The final Report of the Commission on Systemic Racism in the Ontario Criminal Justice System
had documented the systemic biases in policing, legal, judicial and correctional processes and
practices. These ranged from discretionary arrests of racial minorities to their limited access to
legal resources, differential treatment in the courts and discriminatory behaviour towards racial
minorities in jails.

Community members have often asserted that the legal system is reluctant to hold police officers
accountable for their actions. The Commission report noted that “since 1978, on-duty police offi-
cers have shot at least 16 Black people in Ontario, ten of them fatally. In nine cases, criminal
charges were laid against the officers. Not one was convicted” (1995: 377).

Inquests in Ontario are convened under The Coroners Act, R.S.0. 1990, ¢.C.37 to inquire into
deaths in certain circumstances, including deaths in connection with police arrest or detention.
Deaths that occur in hospitals and in psychiatric wards may — but are not required to — result
in an inquest.’ The inquest is presided over by a coroner and a jury of five members and can, and

3. Members of consumer/survivor communities have advocated for mandatory inquests in the cases of deaths in psychiatric
institutions. The absence of these mandatory provisions combined with the often adversarial relationships between consumer/
survivors and medical doctors (who preside as Coroners) has fostered some mistrust of the inquest system.
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often does, make wide-ranging recommendations to government bodies on how to improve the
system in order to prevent deaths in similar circumstances, but it cannot assign criminal or civil
responsibility. Parties may be granted standing at the Coroner’s discretion as parties with a sub-
stantial and direct interest in the proceedings; an example of this was discussed at the conference
— in 1992 the Urban Alliance was refused standing at the inquest into Lester Donaldson’s death
because the issue of “race” was not considered relevant. At the same time, the QSPC was granted
standing at the Yu inquest to address mental health issues. This was the first time that a psychi-
atric consumer/survivor group was granted standing at an inquest in Ontario.

TRAINING

The police have responded to community concerns and recommendations in inquest findings
and other reports, including their own Use of Force Report, by developing a number of training
programs. Officers are trained in crisis de-escalation, better communication and skills in crisis
resolution, and the use of force only in exceptional circumstances to “modify” a suspect’s actions
through pain. The object is to save lives and to control a situation, not to punish.

Use-of-force training employs a “continuous response” model. In theory, this presents a continuum
of options available to the officer such that lethal force is never the only choice; Ontario policing
standards identify four options: dialogue, empty hand control tactics, baton and lethal force.
Aerosol weapons have now been added. Critics say that the philosophy of “the upper hand” police
response taught in the use of force model to “win” the encounter can escalate a passive situation into
a life-threatening crisis. Six of the nine options in the model are violent conflict-resolution strate-
gies (Stansfield, 1996: 112), instead of focus on mediation. Concerns are also voiced about a too-
rapid choice on the part of some officers to turn to force to control a situation; trainers agree that
part of their challenge is how to rein-in the instincts of an officer to take immediate action.

Following recommendations in the Use of Force Report in 1998, the Service has restructured and
expanded the crisis resolution course (now the Crisis Resolution/Officer Safety Course). This
mandatory course teaches officers the skills needed for disengagement and de-escalation,the cre-
ation of time and distance within a situation,and the use of negotiation to resolve a conflict with-
out force, rather than trying to get the upper hand through the use of rapid-response techniques.
The course responds to the major increase in contacts between the police and psychiatric sur-
vivors that have followed the cuts to social assistance and affordable housing, and the fact of
money not moving from institutional to community services, as was the plan for mental health
reform. Members of the psychiatric survivor community have developed and delivered courses in
the Toronto Police College in Crisis Resolution and Diversity. Such training has served to focus
police in relating to emotionally/mentally disturbed persons.

Efforts to improve relations between the police and ethno-racial communities have led to the
introduction of mandatory training for officers on racial diversity and the introduction of
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outreach programs in the Divisions. In addition,the Toronto Police Service is seeking to improve
its admittedly poor performance in its own representation of diversity by hiring more visible-
minority police officers.

COMMUNITY CONCERNS REMAIN

Community members are not convinced that these changes and improvements go nearly far
enough. The Inquest into the Death of Lester Donaldson led to recommendations for crisis res-
olution courses that were implemented in and around 1994. However, by the time of the shoot-
ing death of Edmund Yu in 1997, budgetary considerations had prevailed and this same course
had been abandoned. None of the officers involved in the Yu shooting had received the training
which the Donaldson jury heard was in place. The Yu Inquest recommended the statutory
enshrining of crisis resolution training but the Solicitor General for Ontario has not acted in this
regard. Police services implement a patchwork of training initiatives that change at such a fre-
quency that it becomes impossible to track performance.

For the community, concerns remain about many issues. To name a few: the unpredictability of
how any one officer will react to any given situation, for instance, to the behaviour of a psychi-
atric survivor; the “us and them” mentality of the police force; the perception of different treat-
ment accorded psychiatric survivors and members of ethno-racial groups; and the perceived lack
of commitment of senior police administrators and policy-makers to improving race relations.
Distrust on both sides remains a large part of the problem. Positive gains, such as a working rela-
tionship between police and psychiatric survivors, are valued but feared to be fragile.



Proceedings of the Conference

I CONFERENCE OPENING

INTRODUCTORY REMARKS BY CO-CHAIRS

Keith Welch, President, Queen Street Patients Council
Tam Goossen, President, Urban Alliance on Race Relations

Julian N. Falconer, Counsel, Falconer Charney Macklin

Tam Goossen and Keith Welch welcomed participants.Speaking on behalf of the three co-chairs,
Julian Falconer emphasized the significance of the conference as a step towards saving lives and
urged everyone to work together, cooperating with people whom they had never worked with
before. Mr. Falconer said that his 12 years of litigating on police shootings on behalf of families
of victims and public interest bodies had reinforced his belief in the need to find a different,
cooperative, way of interacting. He asked participants to think of the conference as a rare flower
that everyone has a responsibility to protect. If the flower were to be crushed, it would disappear
for years. He acknowledged that the road would be bumpy, that people would say things which
others would not like or agree with, but he urged people to listen to each other and to be open to
what each had to say.

He then called on representatives of various constituencies to sign the conference mission state-
ment: Bromley Armstrong, former Ontario Human Rights Commissioner and a founding mem-
ber of the Urban Alliance on Race Relations; Charles Roach, Toronto lawyer active in race and
human rights issues; Dudley Laws, Executive Director of the Black Defence Committee: Norman
Gardner, Chair of the Toronto Police Services Board; Michael Boyd, Deputy Chief of the Toronto
Police; and Staff Inspector Ken Cenzura and Inspector Gary Ellis of the Toronto Police Service all
signed the document. The mission statement was later signed by 157 conference participants (see
p. vi and Appendix B).

INTRODUCTORY SPEECHES
Bromley Armstrong, Former Ontario Human Rights Commissioner

Bromley Armstrong congratulated the organizers. Mr. Armstrong is a former Ontario Human

25



26

SAVING LIVES: ALTERNATIVES TO THE USE OF LETHAL FORCE BY POLICE

Rights Commissioner and has also served as a member of the Ontario Labour

reenarrves TOREURL Relations Board and as Chair of the Canadian Centre for Police Race Relations.
LimiaL roecE 1 Praiien

He was a founding member of the Urban Alliance on Race Relations in October
of 1975. Almost 26 years ago, the Urban Alliance and the Metro Toronto Social
Planning Council held the first conference on law enforcement and police-race
relations in Toronto, in which the police played a very important role. In the
intervening years, said Mr. Armstrong, there has been dialogue with the police
that has promoted mutual understanding, but of course there have also been
great differences. These differences, nevertheless, can be worked out, and this
conference ought to set the tone for continuous dialogue with the police so that
lives could be saved in the future. Mr. Armstrong congratulated the Police
Service, the Police Services Board and the community for participating. He
urged Norman Gardner, Chair of the Toronto Police Services Board, to get the

Police Association of Toronto involved in the dialogue. He also hoped that some

Bromley Armstrong women and minorities would be appointed to police executive positions, and

that “the men in black” would start to speak to the people in the community

who are black and to others who are not white.

Norman Gardner, Chair, Toronto Police Services Board

Norman Gardner expressed the hope that police and communities, brought together by unfor-
tunate circumstances, would develop closer ties in resolving some past problems between some
police service members and some members of communities in Toronto, including the black
community. He admitted that perceptions of racism and bias persist in some circles. The police
were looking forward to the conference as a vehicle for building bridges with communities and
working together for the common purpose: a safe city where all communities feel that they are
heard and treated fairly. He said that the Toronto Police Services Board was eager to fund and par-
ticipate in this conference.

The Toronto Police Service’s Use of Force study, under the direction of Staff Inspector Ken
Cenzura, had been undertaken in response to incidents of police contact with persons with men-
tal illness. Mr. Gardner attributed this contact to a failure of society to provide adequate care and
support for people who need it, instead expecting police to deal with problems. He also stressed
that, while Toronto was a safe city, there remained unsafe neighbourhoods where lives were more
at risk. When police become proactive in safeguarding these areas and residents, some people
protest that they are over-policed while others call for more policing. Through money and train-
ing, the service was doing its best to attempt to eliminate the use of force as much as possible.
However, there would be times when there was no option but to use lethal force; this will always
be a contentious issue, he said, and some members of the public will have concerns about police
who act on split-second decisions in situations that may be life-threatening.

Mr. Gardner stressed that accountability for police actions and ethical behaviour was important
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to the Board and the Chief of Police. Police officers have significant power and a great deal of
discretion in its use. Both the power and the discretion must be used with sound reasoning to
prevent undermining public confidence. In many respects police are the glue that hold society
together because they enable communities to live together and must be seen to provide stability.
Recruitment strategies, including psychological profiling, were in place to select honest, ethical
police officers who must be unbiased, non-partisan, and provide service neutrally. Although
policing relies more on technology and its experts, recruits to the force now do reflect the diver-
sity of the city. Mr. Gardner cautioned the audience to remember that police officers are human
beings; they have families, and they have ambitions, hopes and fears — fears that are shared by
their families but are often not recognized by the public. Many officers, he said, bear the scars of
traumatic encounters.

The conference, Mr. Gardner concluded, was an ambitious undertaking. But an approach that could
help to deal with problems before they became incidents, and the use of care providers before
resorting to calling in police officers, were worthwhile ambitions that the police service supports.

KEYNOTE ADDRESS: TOWARDS A NONVIOLENT
COMMUNITY

John Jones, Executive Director, Martin Luther King, Jr. Institute for
Nonviolence, Miami, Florida

For John Jones the conference was reminiscent of a similar approach undertak-
en in Miami. Mr. Jones is a former police officer with the Miami-Dade Police
Department, and for several years has been an advocate and trainer in the phi-
losophy and uses of non-violence. The Metro Miami Action Plan, established in
1986, looked at police abuse of law enforcement and a whole range of associat-

ed issues — all without scapegoating people. Some years later, in 1993, the late
Governor Lawton Chiles of Florida signed legislation establishing the Martin

Luther King, Jr. Institute as a governmental response to the demand for nonvi-
olent social change. Miami, which probably has more civil disturbances than

any city in the country, had spent over a billion dollars on public safety but there

John Jones

were still civil disturbances, police shootings and people killing people. The

Institute was created to develop methods in addition to current law enforce-

ment responses to curb the use of violence and encourage the nonviolent management of social
conflict. It has trained over 10,000 citizens and between 5,000 and 7,000 law enforcement officers,
and has taken its message to perhaps 10 different countries.

We need to understand the history of policing and law enforcement in the United States, Mr.
Jones said, if we are to understand the emerging strategy of policing. Policing strategies have
spanned three evolutionary eras in the past 160 years: the political era from the 1840s to the early



28

SAVING LIVES: ALTERNATIVES TO THE USE OF LETHAL FORCE BY POLICE

1900s, marked by close ties between police and politics; the reform era from the 1930s to the late

1970s that developed as a reaction; this is now giving way to the current era that stresses com-

munity problem-solving on five threats to survival and well-being:

« Violence; killing and threats to kill.

« Poverty; the holocaust of hunger; the prosperous few and the restless many.

+ Violations of human rights.

« Denial of the dignity of women, men, children, the elderly, people of all faiths, colours, and
conditions.

+ Denial of the most fundamental human right — the right not to be killed, and the responsi-
bility not to kill others.

“Nonviolence” is an often misunderstood term. There is no such thing as a nonviolent crime.
Nonviolence is a novel approach to community problem-solving within law enforcement as it has
universal application and allows officers to see that old problems can have different solutions.

The Martin Luther King, Jr., Institute has developed a formula for nonviolence for the 21st cen-
tury: S4 x IR. The S4 — Spirit (the nonviolent inspiration for all religious faiths and humanist
philosophies); Science (the nonviolent contributions of all sources of knowledge,the professions,
and practical wisdom of everyday life); Skills (nonviolent Gandhian, Kingian and other nonvio-
lent problem-solving competencies that are individual, organizational,and societal in scope); and
Song (the nonviolent inspiration of all arts). Two additional elements — I and R — are needed:
I is nonviolent public, private, formal and informal institutions; and R is resources, commitments
of human and material resources that will ensure a steady nonviolent progress from a local to a
global nonviolent community. These tasks will take courage, initiatives of changing leadership
and constructive fellowship in every sector of society.

Through the Florida Department of Juvenile Justice, the nonviolence training concept is taught
in every juvenile detention centre in the State of Florida. The King Institute has developed a
model to be launched in August 2000, called “Nonviolence Institute in a Correction Facility”
which aims to turn a jail into a nonviolence facility. Police and correctional officers, educators,
pediatricians, parents, people of all professions and positions in society will be involved in the
change. The potential for change is great:crime went down in the Dade County public school sys-
tem after the “Leadership 2000, Kingian Nonviolence Training Project for Youth” was introduced,
diffusing nonviolence throughout the curriculum.

Mr. Jones warned that the challenge is particularly real now, as by 2003 over 60% of all experi-
enced police officers would be retiring from the profession, while young recruits lack life experi-
ence and the discipline of military training. The need to move forward with change is pressing.
He encouraged community members not to get stuck in negative attitudes to the police, but to
understand the policies that are in place and to see how policies that need to be changed can be
changed.
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+ Get people to commit to nonviolent change. It is not just a question of money — people need

to get involved and take responsibility for change.

+ Empathize with others (e.g., police officers), see the world from their eyes and develop a com-

mon bond. We need to understand the problems of the world holistically.

« We must look at our problems from a human perspective.

+ Teach young people that there is an alternative to violence: neither guns nor the police can

save you from yourself.

+ The police need more training in nonviolence; they must know what violence is before they

can manage it.

VINCENT: A PLAY

Written by Terry Watada and performed by
the Workman Theatre Project

The play Vincent was commissioned by Lisa
Brown,the producer and artistic director of the
Workman Theatre Project, for an international
conference on forensics at Penetanguishene,
Ontario in 1993. It has since been performed in
several venues in Toronto, including the Toronto
Police headquarters, and for the Queen Street
Mental Health Centre and Clarke Institute
patients and staff. Over the years,it has had two
directors and a number of different cast and
crew members.

The Workman Theatre Project is a non-profit
performing arts company which integrates
people who receive mental health services with
professional artists. The play is about a man
named Vincent and is based on the shooting
death by police of Domenic Sabatino in 1992.

Vincent is portrayed as having schizophrenia.
The attempts of his mother and brother to help

TERNATIVES TO
LETHAL FORCE :

The cast of Vincent

him form the central part of the play and lead into the family’s dealings with the police. The play

movingly depicts family and police dilemmas, but unfortunately does not include the perspective

of the individual in crisis. The shooting death of Vincent in a confrontation with the police as the

play ends raises important questions: How does this tragedy affect everyone involved? How could
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this situation have been handled differently? What did Vincent need and want that may have pre-
vented this crisis? Following the performance, a panel discussed some of the issues it raised.

PANEL DISCUSSION ON THE PERFORMANCE OF VINCENT

Laurie Hall, Executive Director, A-Way Express
Maurice Adongo, Mental Health Worker, Street Health
Ken Cenzura, Staff Inspector, Toronto Police Service
Katherine Yu, Family Member

Moderator: Anita Szigeti, Barrister and Solicitor

Laurie Hall said that there is too much stigmatizing of people with a psychiatric history as being
violent. The widespread media reports of isolated pushing incidents in the subway have been
used to further stigmatize an entire community. Ms. Hall mentioned that people who work at A-
Way Express, a psychiatric consumer/survivor courier company, use the subway all the time for
their job and felt this prejudice quite strongly.

She suggested that people should re-frame the debate on this issue by changing its terms from
addressing stigma attached to psychiatric consumer/survivors, to promoting anti-discriminatory
attitudes. By educating people that “we’re all in the same boat, that we all have fears” rooted in
our backgrounds and life experiences, we could create more understanding and dialogue on this
issue. Ms. Hall pointed out that it is upsetting to be confronted by someone wielding a baseball
bat, as was shown in the play. But it is also frightening to be confronted by police cars, as hap-
pened to Vincent.

Maurice Adongo, a mental health outreach worker with Street Health,an organization that works
with homeless and socially isolated people, said that high-profile incidents such as subway shoving
create a hysteria that is out of all proportion to the real facts about the dangers posed by people
in crisis. In Africa, the concept of a mental disturbance as a problem of public safety is alien, and
African police would see it as a waste of resources if officers were called to arrest someone who is
experiencing such a problem. He argued that lethal force should only be used when a police offi-
cer’s life is in danger, and the police must acknowledge the problem of their use of lethal force.

Being black in Africa is not a problem, but it is a problem in North America, Mr. Adongo noted,
and it is obviously worse when a psychiatric survivor is from a different culture. He suggested that
compassion, not force, is needed and he proposed a number of ways of relating to someone who
is experiencing psychiatric crisis: talk with the person; don’t impose; give the person space and
help on his or her own terms; be flexible. Also, don’t take it personally when someone you are try-
ing to help swears at you. In some instances, such as during the confrontation between police and
Edmund Yu, it would have been better if the police had just walked away. “It is good to take the
easy way out,” Mr. Adongo concluded.
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Staff Inspector Ken Cenzura said that, when encountering a situation such as those discussed at
this conference, police are trained to be prepared to make a decision in seconds. He noted that he
talks about the use of force in crisis resolution training at C.O. Bick Police College. He has also
made recommendations, which are among the 31 recommendations contained in the Use of Force
Report (Toronto Police, 1998), on how to help resolve confrontations. Many of these recommen-
dations have been implemented.

Katherine Yu, whose brother Edmund Yu was shot to death by a Toronto police officer in 1997,
told the audience that the police saying “sorry” would really help (although she understands that
this may not happen because of legal liabilities that could result). Yu mentioned that before
Edmund became sick, she had no idea about the problems faced by a person with a mental ill-
ness. Now, following the tragedy of her brother’s experience, she thinks of someone who suffers
from mental illness as someone’s brother or sister — they are people like anyone else.

Suggested actions

« We should re-frame the debate by changing its terms from stigmatizing psychiatric consumer/
survivors to promoting anti-discriminatory attitudes.

« Use different ways of relating to someone experiencing mental health problems: talk with
them; don’t impose; given them space and help them on their own terms; be flexible.

« Police saying “sorry” would really help survivors of police shootings.

Il LESS-THAN-LETHAL TECHNOLOGY

KNOCKDOWNS IN THE NEW MILLENNIUM

Captain Greg Meyer, Los Angeles Police Department
[Captain Meyer was speaking in an unofficial capacity]

Captain Greg Meyer of the Los Angeles Police Department is an internationally-recognized
expert and scholar in the non-lethal weapons field. According to Captain Meyer, any conversa-
tion about police use of force will be full of significant disagreements, conflicts and misunder-
standings. This is true among police officers; it will be many times more true in a gathering such
as this. But Captain Meyer hoped that everyone could agree on three fundamentals: a reverence
for human life; a belief in continuous improvement; and that we can make progress, even while
we can’t expect perfection.
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Police resolve most violent confrontations without the public hearing about it. However, if the
public sees police actions as improper, it will question police legitimacy. Civil disturbances can
result and more people may get hurt. Captain Meyer claimed that the aggressive use of less-than-
lethal (his preferred term is non-lethal), low-force weapons to control resisting suspects, pre-
empting the use of deadly or heavy force, would result in fewer or less severe injuries to subjects
and to police, fewer citizen complaints and lawsuits, fewer disability claims, and an improved
image for the public agency where it is seen as doing the right thing. But it must be done right.

Captain Meyer defined non-lethal weapons as “devices which may be used to aggressively take
control of a tactical situation prior to that point in time when control holds, batons or deadly
force may become necessary; and when it is unsafe for an officer to move to within contact range
of the suspect; and when attempts by officers to control the suspect by conventional means will
likely result in serious injury to officers, suspects, or both” (Meyer, 2000: 5). His “ideal”’non-lethal
weapon has a list of attributes: the weapon should be hand-held; a single officer should be able
to handle it on his or her own; it should be immediately available for use (not stored at the sta-
tion or locked in the trunk); the weapon should enable the officer to maintain distance from a
subject, and it should be able to incapacitate temporarily; it should be non-injurious (in com-
parison to impact devices); it should affect only the intended target; training and maintenance
should be easy, and its “knockdown” capability should be reliable (Meyer 2000).

Police use of force occurs in situations that are tense, uncertain and rapidly evolving. Many are
sudden, close-contact, immediately threatening situations that require a quick, instinctive police
response; but others begin as standoffs, with time for planning and manoeuvering, that can
degenerate into highly risky conflicts.

Police frequently have to resort to some level of force when faced with violent drug users and
mentally ill people who are violent, and there are many examples of incidents where lethal force
was used — one being the shooting death of Eulia May Love in 1979 in Los Angeles. In the wake
of that shooting, the Los Angeles Board of Police Commissioners ordered research into the use of
intermediate weapons and/or control devices to cut reliance on deadly force. The LAPD tested 13
devices before adopting the Taser and two chemical irritant sprays; the Taser in particular was
found to be effective on violent drug users and violent emotionally disturbed persons, one advan-
tage being that officers could disable the subject from 15 feet away before moving in close.
Captain Meyer showed three video clips of knockdown and “take-out” attempts with sprays and
Tasers.

Captain Meyer noted that all devices and tactics have a certain failure percentage, resulting in
injuries, discomfort and occasionally death. Fatalities continue to occur despite the fact that
many police agencies have acquired non-lethal weapons. Most agencies are overly cautious in
their use, leave these weapons at the station or in the car, and many do not provide dynamic,
realistic training for early use in standoffs before the subject has a chance to arm himself or her-
self. Most assaults and attacks on law enforcement agents are spontaneous, triggered by some
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stressful or emotional confrontation, and it is essential to have these less-than-lethal weapons
instantly available to deal quickly with a situation before it can escalate.

The cost of equipping and training an entire police force with effective non-lethal technology is
typically less than the cost of defending and losing a single wrongful death lawsuit. Its use, how-
ever, must be governed by careful policies and training. Officers must be given conceptual guide-
lines grounded in the values of society and constitutional provisions to provide a frame of refer-
ence for decision-making. And policies must also be in place to guide decisions about training,
equipment, tactics and review processes. If we can put a man on the moon and return him safe-
ly to earth, Captain Meyer asked, should we not be able to put a man on the ground and take him
safely to jail or to an appropriate facility?

Suggested actions

« Equip and train police forces with less-than-lethal technology; it is cost-efficient, saves lives
and encourages public confidence.

« Non-lethal force should be guided by clear policy guidelines for decision-making.

+ Use less-than-lethal weapons in close-contact encounters before a subject can arm.

« End, not extend, potentially dangerous standoffs with non-lethal weapons where possible.

WHAT IS STOPPING US?
Professor James Fyfe, Temple University, Philadelphia

Professor James Fyfe, of the Department of Criminology at Temple University, is a former police
officer who is recognized as being a pioneer in the work of linking the issues of race and police
shootings. As Professor Fyfe pointed out, deadly force is a major and sensitive issue in all large
American cities now. In 1999, for instance, there was considerable public reaction to the shoot-
ing deaths by police in New York City of 11 people, whereas in 1971 the police killed 93 without
any major protests.

There are about 19,000 police departments in the United States,and their cultures and approach-
es to police work and police problems differ widely. But in general, Professor Fyfe said,they tend
to place too great a reliance on technology, while the major solution to police problems has to do
with human interaction rather than with hardware. One problem with technology is the tenden-
cy for the police to use it as an easy way out of situations, rather than to try to resolve them with-
out the use of force. He referred in this respect to Captain Meyer’s use of the term “take out”
instead of always using the approach “talk out.” Professor Fyfe’s philosophy of policing does,
however, require great negotiation skills on the part of officers.

Encounters with mentally disturbed people have become a big problem for police. While police
in the big cities are now much better at dealing with situations involving the mentally ill, this is
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not the case in smaller jurisdictions. Historically, the police have been trained to get people to
submit by coercing and intimidating them, but threats to mentally distressed persons make situ-
ations worse, often ending in tragedy.

Professor Fyfe studied 2,900 police shootings in the 1970s, and he used his work as a basis to
develop training programs. Often, a police officer has no warning of a confrontation; it can hap-
pen immediately. Police confrontations with citizens begin when the officer responds to a radio
call or decides to stop a pedestrian or a vehicle. It is that first face-to-face moment that can deter-
mine the outcome of the encounter. Protocols for dealing with hostage and barricade situations
were developed in the 1970s and guide the role of the police in structuring a confrontation. In
dealing with hostage incidents, officers recognize that there are different kinds of people who take
hostages: some are rational and some are emotionally disturbed or sick. Frank Bowles, a hostage
negotiator in New York City for a decade until he retired in the early 1980s, resolved over 300 pro-
tracted hostage and barricade situations without anybody being hurt. He did this by taking time,
as much time as each incident needed for resolution.

The Attica Prison riot of nearly 30 years ago was the bloodiest encounter between Americans
since the Givil War and raised the question of why the police had no less-lethal alternatives to fire-
power. At the time, however, non-lethal alternatives were viewed as inhumane. Professor Fyfe
recalled pictures of the effects of police use of dogs and fire hoses and nightsticks in Selma,
Alabama and other places in the U.S. during the 1960s. Police in continental Europe use non-
lethal weapons much more frequently than the American police. The German police use high-
pressure hoses with green paint to dissuade violent demonstrators. Rubber and wooden bullets
have been used by police in Northern Ireland and in Israel. Somehow, it is odd that a nightstick
or an armour-piercing bullet are thought humane but wooden bullets are not.

During the early 1980s, weapons manufacturers were disinterested in developing non-lethal
devices; they were involved in the defence build-up, thought there was not enough money in non-
lethal weapons and were also deterred by liability issues. Then, when the military market started
to dry up at the end of the cold war, defence contractors started to sell 700,000 semi-automatic
9-millimeter pistols to American police instead of the old six-shooter .38s and .357s. Professor
Fyfe expressed concern about the role of market forces in that kind of development, forces that
can also affect the development and introduction of non-lethal devices.

Professor Fyfe noted the poor reliability of non-lethal devices and the problem of using them in
the street, where situations can unfold in a matter of seconds; pepper-spray, for instance, works
in about 85% of cases — and that, he said,is what can be expected from most non-lethal devices.
Hardware is very useful but it should be regarded as a last resort and not as a substitute for an
officer’s ability to think in advance about situations and to try and structure them.

Janet Reno (later Attorney-General of the United States) as prosecutor compelled the police to
make changes in their use of force following the beating death of a black motorcyclist by police
in Florida in 1980. Professor Fyfe worked with a group of nine Dade County street police officers
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to examine 100 accounts of incidents that had resulted in a citizen’s complaint or in the use of
force or in an injury to police officers. Their reports were developed into a list of do’s and don’ts
that were then used to analyze the handling of 1,200 potentially violent situations by officers in
the street. Each situation was divided into three periods: the response period, between the initial
call and the confrontation; the confrontation; and the period of custody. It was in the first period
— the response — that officers’” approaches to situations ranked very poorly.

In a highly volatile environment, Professor Fyfe said, Dade County police have been extremely
successful at reducing violence between themselves and citizens largely because they now try to
structure their confrontations and do not create standoffs where these are really not necessary.

Suggested actions

« Adopt a philosophy of “talk them out” not “take them out.”

+ Use hardware as a last resort instead of using it to replace negotiation skills and proper struc-
turing of encounters.

« Limit the use of non-lethal weapons to situations where lethal weaponry would otherwise
have been used.

« Stress training for resolving conflicts without violence.

PANEL DISCUSSION ON LESS-THAN-LETHAL TECHNOLOGY

Staff Sergeant Peter Button, Toronto Police Service

Clayton Ruby, Barrister and Solicitor, Ruby and Edwardh

Professor Philip Stenning, Centre of Criminology, University of Toronto
Inspector Mike Federico, Toronto Police Service

Moderator: Julian Falconer, Counsel, Falconer Charney Macklin

In his capacity as Armaments Officer in the Toronto Police Service, Staff Sergeant Peter Button’s
duties include setting, getting approvals for, and maintaining standards of firearms training and
qualification, and research, testing and making recommendations in the area of less-lethal force
technology. Staff Sergeant Button said that Toronto’s police force — especially the Emergency
Task Force — is considered the innovative leader in the area of less-lethal force technology in
Canada; the Service has been involved in the area for a long time, although it is only recently that
the subject has attracted substantial wider interest. The Service was currently testing a new Taser
device, the M26 Advance Taser, as some older models had certain limitations in cold weather. As
part of its continuous evaluation of technology, the Service is also re-examining the effectiveness
of bean-bag rounds and other impact projectile devices.

Staff Sergeant Button agreed with both Captain Meyer and Professor Fyfe on the limitations of
less-than-lethal technology. Unlike Captain Meyer, however, he thought that the police should
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continue the long-standing, universally accepted approach of disengagement and de-escalation
— the creation of time and distance — that has served so admirably. He also disagreed with
Captain Meyer’s comments about the efficacy of the Taser before moving in close; his findings
showed the Taser had a shorter effective range.Staff Sergeant Button affirmed his own solid com-
mitment and that of the Toronto Police Service to continued testing in the search for practical
and effective alternatives that will incapacitate a suspect without permanent injury to the indi-
vidual and without risk to the officer.

Clayton Ruby, a Toronto barrister and solicitor who has acted as counsel to families affected by
police shootings and who has played an important role in litigating human rights issues, said that
what Captain Meyer and, to a lesser degree, Staff Sergeant Button stressed was an obsession with
the use of force and the neatest, cleverest technological ways of delivering it. He described this
emphasis as not only nonsense but dangerous nonsense: the danger being that if police obtained
what he labeled “little toys,” police officers would use them more and more indiscriminately and
that the public would get accustomed to them.

Mr. Ruby stated that the principal alternative — the cheapest and the best — to the use of lethal
force by police was to do nothing. Once a situation has been contained, the weapons should be
pausing, reflecting, talking, waiting, and considering. As the first line of response, a police officer
should ask, “Do I have an opportunity to do nothing?” The problem is that when police decide
to use force — and all the training seems to be focused on all the exciting and novel ways of using
it — and if they use force wrongly (as inevitably will sometimes hap pen), there is no effective
redress under the Canadian legal system. In the United States, civil lawsuits run into millions of
dollars and are a real determinant of police policy and training, while if police kill someone in
Canada, a judgement may award only $50,000 or $60,000, an amount too low to have an effect.

The only independent police complaints bureau has been abolished. The police were back to
investigating themselves, and the use of force and the addition of new and snazzier technology
has a free reign. Mr. Ruby said that the SIU was a joke, a total waste of money. It is a public rela-
tions operation for the government to give the impression that something is being done, an atti-
tude that is fed by a police union (the Police Association) that complains bitterly about all the
oversight, even though nothing ever happens.

Mr. Ruby said that race was an issue with a police force on which minorities are hopelessly under-
represented, which constantly fails to meet any kind of target for hiring them, and uses force pre-
dominantly on people who are black, young, mentally ill, Aboriginal — racially different. There
is no willingness in this culture to call these failures into question. Whatever money is being spent
on training is not being spent on how to talk people out of harm.

Inspector Mike Federico argued that this was not an either/or debate on choosing between tech-
nology and some other tactic. A number of features or factors have to be combined and inte-
grated into the police response, such as sound policy backed by careful, insightful, formative
training, supported by effective tools and governed by effective sup ervision. That’s the kind of
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response that the Toronto Police Service is attempting to employ. According to Inspector
Federico, Staff Sergeant Button and Captain Meyer did not suggest that technology is the solu-
tion, but rather that there are some features that can be incorporated into the police response that
may benefit from research into less-than-lethal technology. The number of times that a situation
results in police use of lethal force is an insignificant statistic overall in comparison with the huge
number of citizen/police contacts, although it is extremely important and we all agonize over it.
The TPS has incorporated into its work a number of the most recent findings in all areas of police
studies in an attempt to deal with this issue, this conference being one of those responses.

Professor Philip Stenning said that as long as full-time police officers were routinely given
firearms, especially the Glock 9-mm, it was naive to expect that there would not be mistakes, bad
judgements, and deaths as a result. The switch to the semi-automatic was not the result of tests
but of market effects from the United States, an example of how critical policy decisions were
made by corporations outside the control of Canadian policy-makers.

Professor Stenning said that it was important to distinguish between different kinds of situations
that can lead to police shootings. In most situations that go wrong, what needs to be discussed is
not doing nothing but trying to do things better by avoiding lethal outcomes. Achieving better use
of force will involve significant investment of funds. Equipment, training, maintaining proficiency,
the costs of liability and disability for police officers who are injured on the job and of people who
are injured by police officers are expensive. But not doing anything can be expensive too.

Professor Stenning urged people to listen to police officers as well as community representatives,
lawyers and others on this issue. The police are often, even usually, right but they are sometimes
wrong. To expose their wrongness and correct it is a very important reason for listening to police
officers. Professor Stenning said that anecdotal evidence, self-interested political posturing and
sensational media coverage are not a sufficient basis for good policy-making in this area. There
must also be reliable systematic information and research about the use of force. This is missing
in Canada. The Federal Solicitor General’s department has not shown the leadership that it
should show in this area. Since 1994, the province has been systematically collecting use-of-force
reports every time a police officer draws his or her weapon, but nothing has been done with the
data. Good research requires substantial resources, legal protection for participants and real
cooperation from all concerned.

Not only is good research needed but researchers should make more effective use of existing
information. The 1998 Use of Force Report (Toronto Police,1998) is a good example of a database
that could tell researchers a lot about what is going on in Canada and how it differs from the
United States.Fixing or addressing this problem is an obligation for police forces and police gov-
erning authorities and police policy-makers under Section 25 of the Criminal Code: “Officers are
given immunity from the use of lethal force only if no other reasonable alternative is available.”
That creates a legal and a moral obligation to explore other reasonable alternatives.
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Staff Sergeant Button denied that he was creating a paradigm of toys in exerting violence and
repeated the point about how much he stresses disengagement and de-escalation. Some weapons
are not effective and can even be lethal; for instance, bean-bag rounds, in very limited use in
Canada, have killed people in Ottawa and Montreal. These “toys” are not the answer.

Inspector Federico was asked from the floor to respond to the claim that there is just not a suffi-
ciently high price tag on the failure to adopt progressive steps on alternatives to the use of lethal
force in Canada. Was there little or no commercial incentive to reform and was that a big factor
in the making of policy? Inspector Federico said there was plenty of evidence to show that insti-
tutions were trying to develop a low-force police response without a list of civil suits facing police
departments and law enforcement agencies. However, research on the effectiveness of tools and
responses is expensive.

Professor Stenning was asked if institutions were doing enough by themselves without pecuniary
incentives. He replied that, unlike public police, private police are routinely sued for negligent
policing or worse torts. In the 1970s in the U.S., millions of dollars in damages were awarded
against them. As a result, the North American private-security industry has been extremely inno-
vative in developing alternatives to the use of force. Professor Stenning mentioned that there is a
political constituency in Canada that does not see a problem with the police shooting people.
Political pressures explain why the federal Solicitor General has not shown leadership and why
the Ontario Solicitor General has not made use of the use-of-force reports.

Mr. Ruby was asked whether he had now changed his view about his publicly quoted statement
that the difficulty lay in the whole paradigm of the gun and the notion of officers carrying guns.
Mr. Ruby said that a handgun is a particularly difficult weapon to learn to use safely, needing per-
haps hundreds of hours of training. It is not right to put a gun in the hands of 5,000 common-
or-garden variety police officers in the City of Toronto who are ordinary people who sometimes
have a very bad day, or who can have their own psychological problems. The situations that the
police have to confront are not like a target range. It could be late at night, it could be pressure or
danger, it could be somebody who may or may not have a weapon who is facing the officer, or the
cop may be tired at the end of a 10- or 12-hour shift. Take the guns away. Three or four SWAT
teams could be stationed around the city all the time; when they need a gun they can use a cell
phone and within three or four minutes somebody is there who is armed appropriately for any
situation and has the skill to act safely.

Inspector Federico commented that he could not recollect a police officer criticized or a citizen
fatally wounded as a result of police inaccuracy. Inaccuracy has no significant impact on the use
of the force. The question should be,is it appropriate to use that response? More research is need-
ed. The Canadian public is not ready for disarming police.

Inspector Federico was asked if he believed that financial incentives are unnecessary in Canada
because of an institutional commitment to progress in this area. How did he reconcile that with
an inquest recommendation in the Edmund Yu case that the police make crisis de-escalation
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training mandatory, since the Toronto Police Service had abandoned it and the officers in the bus
with Yu did not have it. Inspector Federico responded that the structure of policing in Ontario
puts the money in somebody else’s hand, and it is very difficult at times to convince the people
who pay to pay for this item and not for something else. Staff Sergeant Button said that the
crisis-resolution course is continuing, and millions of dollars are being spent on it, with a staft of
10 police officers devoted solely to it. Each week, as many as 25 officers are trained on a five-day
course that includes all the components: marksmanship, judgement, when to use the firearm,
when not, and what force option to select. Last year, between 600 and 700 officers were trained
in the crisis course. Crisis training had been “taken down” after large numbers of officers left the
Service with a retirement package, causing a staffing crisis.

Mr. Ruby was asked about saying that the SIU is nonsense and that police are investigating police
after the Public Complaints Commission was scrap ped. Should this be handled through a PIPU
(Police Investigating Police) unit, or the SIU? Mr. Ruby replied that the SIU had accomplished
absolutely nothing, there had not been even a single conviction. Although the SIU was theoreti-
cally civilian, it works for the Attorney General of the same government whose Solicitor General
controls the police. The message is: don’t rock the boat. And the SIU does not rock the boat. The
old civilian complaints operation was not very good; it was merely slightly better. It may be that
ultimately there is no solution at hand; people have to get a whole lot angrier before the politics
change, which is sad but may be the reality.

Suggested actions arising from the session and panel

« Develop practical and effective alternatives that will incapacitate a suspect without perma-
nently harming the individual or putting the officer at risk.

« Develop sound policy backed by careful, insightful training, supported by effective tools,
governed by effective supervision.

« Invest in less-than-lethal weapons.

« Listen to the police, lawyers and the community.

« Point out police wrongs.

« Take the guns away from ordinary police officers; deploy three or four SWAT teams around
Toronto to deal with situations where guns are needed.

« Invest in systematic and reliable research on the use of force in Canada (including provincial
use of force reports).

« Demand that the federal and provincial governments show leadership as part of their moral
and legal obligation to the issue.

« People have to get angrier before the politics of the use of force and review processes will
change.
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Il MENTAL HEALTH ISSUES

THE CORONER’S INQUEST

Dr. James Young, Chief Coroner for Ontario

Dr. James Young was appointed Chief Coroner for Ontario on March 31, 1990, bringing with him
extensive experience as a practicing pathologist. The Chief Coroner began by stating that a coro-
ner’s inquest is a good, non-aggressive way to bring people together to try to find solutions to a
tragedy. “We serve the dead to protect the living” is the motto of the Coroner’s office. Dr. Young
pointed out that inquests into police shootings are unique to a few Canadian provinces and
American states.

The purpose of investigations into the use of lethal force by police is to let the community know
the facts and to examine and cross-examine witnesses under oath. He noted that this does not
always lead to a verdict that everyone will agree with. However, it does create a public record for
further inquiries if necessary, such as civil and criminal lawsuits where the burden of proof is dif-
ferent; inquests are often followed by civil trials of the subject under investigation. Thus, the first
purpose of an inquest is the public investigation of a person’s death. The second purpose is to
learn from a tragedy and to try to make future similar situations, such as police interactions with
psychiatric patients, safer for everyone involved.

Dr. Young said that the conduct of inquests has improved in Ontario during recent years. Whereas
there used to be between 500 and 600 inquests annually in the province, this has changed to
having about 100 inquests each year in order to provide for a more thorough investigation. This
includes looking at such issues as how to improve police training to prevent shootings.
Communication between different police and social agencies is another vital area to examine
during an inquest, Dr. Young said.

The involvement of groups such as the Urban Alliance on Race Relations broadens the scope of
the inquest by raising issues of, for instance, race in police shootings. He said that the involve-
ment of people in the mental health and justice system is all part of the inquest process. Ideally,
a jury should agree to making between 5 and 15 recommendations, the smaller number increas-
ing the likelihood of implementation. Dr. Young also pointed to the importance of consensus in
issuing a statement of finding.

DISCUSSION ON THE CHIEF CORONER’S PRESENTATION

Lilith Finkler pointed out that the Coroners Act states that if someone dies in jail the coroner must
appoint an inquest. But if a person dies in a psychiatric ward the coroner only may appoint an
inquest. She said this indicates the lower priority given to deaths of psychiatric patients in
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inquests, and this needs to be changed. Dr. Young agreed that there is an option in the latter case
that does not exist in the former, where an investigation is mandatory.

Suggested action arising from the presentation and
discussion on Coroner’s Inquests

« Change the Coroners Act to ensure the mandatory investigation of all deaths of patients in psy-
chiatric facilities.

MENTAL HEALTH LEGISLATION
Gilbert Sharpe, Ontario Ministry of Health, Long Term Care

Gilbert Sharpe presented the provincial government’s amendments to the Mental Health Act in
Bill 68. He discussed some of the history of paternalism in mental health laws and disputes with
medical professionals over legislation enacted since the 1970s. Under Bill 68, police no longer
have to observe a person experiencing a mental disorder; it is sufficient for the police to believe
that mental illness is involved in order to apprehend the person and take him or her to hospital.
Mr. Sharpe acknowledged that Bill 68 appears likely to increase the number of negative contacts
between police and people who are mentally ill. It is one thing to grant power with this new law,
but there also must be the necessary infrastructure to support it. This includes police training,
improved psychiatric hospital care and resources for people to access.

Mental health professionals and the wider community have been consulted on this issue. Mr.
Sharpe acknowledged that there is a good deal of criticism of Bill 68 by psychiatric consumer/sur-
vivors and advocates who work in this area. He also said there is the possibility of coercion and
abuse of power under this new legislation. However, he said there is no single right answer. He
argued that, at times, people will need to be hospitalized against their will, and the amendments
to the Mental Health Act will assist in doing this.

DISCUSSION ON GILBERT SHARPE’S PRESENTATION

Erick Fabris said that people could be treated like children under this legislation. He suggested
that people draw up a Power of Attorney to say what kind of medication or treatment they do or
do not want should they be put in a psychiatric facility. Anita Barnes said that Bill 68 ignores
housing and poverty as essential factors in a person’s mental health. This was emphasized by
people in the community as being very important and should be acknowledged. In response to a
question from Erin Fitzpatrick,Mr. Sharpe said that money will be allocated to provide resources
in the community for psychiatric patients. He claimed that the purpose of Bill 68 is to emp ower
people to get back into the community.
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Suggested actions arising from the presentation and
discussion on Mental Health Legislation

« Infrastructure needs to be improved to support police training for contacts with psychiatric
survivors, improved psychiatric hospital care and resources for people to access.

+ People should draw up a Power of Attorney to say what kind of medication or treatment they
do or do not want should they be put in a psychiatric facility.

+ Housing and poverty should be acknowledged by the Ontario government as essential factors
affecting a person’s mental health.

ADVOCACY
Pat Capponi, Author and Mental Health Advocate

Pat Capponi, an author, speaker, journalist and social activist, has written extensively on mental
health issues in three books published by Penguin Canada. She spoke about the importance of
looking beyond stereotypes about the police.On interviewing 18 police officers for her new book
(Capponi 2000) she was surprised at how different most of them were from the stereotype; but
an Aboriginal woman police officer who was interviewed had to deal with racism within the
police force.

Police and psychiatric survivors must be able to learn from each other, to have a dialogue and
work together. Ms. Capponi said it was moving to see psychiatric survivors recognized at the
opening ceremony for this conference as a diverse community in its own right. The QSPC and
the Urban Alliance deserve a lot of credit for bringing this about.

Ms. Capponi said she likes the term “crazy” because it does not pretend to be scientific; the term
may encourage people not to take their psychiatrist too seriously when they get a diagnosis. Years
ago, she started talking to people she lived with at a boarding home who looked scary (Capponi,
1992). They did not want to leave the house because they felt so vulnerable.“Kids would laugh at
them and throw stones.” They had been deprived of life. She said that talking to people, getting
to know them on the inside, makes them appear less frightening.

She became involved in housing for psychiatric out-patients who were not welcome in neigh-
bourhoods. Psychiatrists told her it was wrong to give people with a psychiatric history expecta-
tions as they could not handle the pressures; they were not even supposed to be able to handle
friendships. Yet these same people have to live every day with the pressures of poverty and fear.
People enjoyed fighting back by writing articles about housing in a newspaper she helped to start
in the 1970s, “The Cuckoo’s Nest,” but people were also frightened of signing their names for fear
of being punished by medical and welfare officials.

In the early 1990s money began to come from the provincial government to create consumer/sur-
vivor businesses. This was very important as it gave people who could not pretend to be “normal”
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a way of connecting to the community and to work for change. People told the 1988 Graham
Committee investigating mental health in Ontario that having a safe place to live, a job and
friends was what they wanted more than anything else. “Not much to ask for from such a rich
province.” The connections between poverty and mental health are confronted at psychiatric sur-
vivor-run businesses like A-Way Express and the Raging Spoon.Ms. Capponi said, “Having some
money in your pocket sure improves your mental health” She taught others that to be a leader
means to take responsibility — to demand information from a psychiatrist about medications,as
well as to develop connections with other supports. It is also important to teach professionals to
talk to psychiatric survivors as people, not as part of a power relationship.

The problem now is that there is a provincial government that has no respect for people who are
not like them. There is no mental health system. There is a family group, the Schizophrenia
Society of Ontario (SSO), desperate for answers. She had resigned from the Board of the Centre
for Addiction and Mental Health because CAMH “has no respect for the seriously mentally ill as
we do not bring in a lot of money.” She also discussed the denial and rationalization that exists
among mental health professionals. Whenever psychiatric survivors try to celebrate accomplish-
ments as a community they are told they never had serious mental health problems in the first
place, and they must have been “misdiagnosed.”

Ms. Capponi warned that it is dangerous for the state to remove the civil rights of a small part of
the population because they are deemed too “sick” or “childlike.” She also said that Toronto Police
Chief Fantino’s opposition to police enforcement of Community Treatment Orders should be
supported. Ms. Capponi concluded: “If the care is more scary than the disease, we are not going
to go for treatment. You have no idea how scary it is ... to go into a place where you are nothing
but a diagnosis, no individuality. ... We want housing, jobs and friends.”

Suggested actions arising from Pat Capponi’s presentation

+ Police and psychiatric survivors have to learn from each community, to have a dialogue and
work together.

« Psychiatric consumer/survivors need jobs, housing and friends, not more coercive treatment.

« Toronto Police Chief Fantino’s opposition to police enforcement of Community Treatment
Orders should be supported.
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PANEL DISCUSSION ON ADVOCACY

Geoffrey Reaume, Historian

Janice Wiggins, Schizophrenia Society of Ontario (SSO)

Inspector Gary Ellis, Toronto Police Service

Dr. Alberto Choy, Centre for Addiction and Mental Health

Jennifer Chambers, Advocacy and Education Coordinator, QSPC

Erick Fabris, Administrative and Education Coordinator, QSPC, Moderator

Erick Fabris stated that the QSPC endeavours to give a voice to psychiatric survivors both as indi-
viduals and as a community. Too often, these are the voices that are missing from debates around
mental health — but that’s not the case at this conference. The play Vincent was a powerful
reminder of the invisible voice of the person who was killed. The QSPC wants to bring these voices
forward and also to listen to other points of view — there are many different kinds of expertise
and experience.

Bill 68, to take effect on December 1, 2000, focuses on treatment compliance for people under a
community treatment order (CTO). In this sense, it is different from previous Ontario mental
health legislation, which did not compel out-patients to take their medication. Mr. Fabris asked
how resolving a dangerous situation can be balanced with treatment compliance? Is forced treat-
ment in the community radically different from that which happens in the hospital? “Some claim
institutionalization is not about the place that you are in, but about the state of being that you
are in.

Geoffrey Reaume, an historian of psychiatric patients’ perspectives, spoke about the history of
physically restraining people with mental health problems from ancient times to the present:
physically restraining people with real or presumed mental disorders has been practised for thou-
sands of years. From Biblical times to 20th century North America, a huge assortment of
restraints have been used on people deemed “disordered in mind.” He also noted racial and gen-
der biases in the use of restraints in some North American asylums.

Debate around alternatives to force in treating people with mental disorders has been going on
for over 200 years as physically coercive measures used in the past were found to be both inhu-
mane and ineffective. Mr. Reaume noted, “We keep coming back to restraint time and time again
in the history of psychiatry, in spite of all of the first-person accounts that it did not help people.”
Examples were offered which also show that there is a long history of promoting forced treatment
under the guise of supposedly “helping” the person being restrained. The first group organized
by ex-insane asylum inmates was established in Britain in the 19th century. Among other things,
the Alleged Lunatics’ Friend Society argued against forced treatment. Today, this debate over
offering alternatives to force continues. Mr. Reaume concluded, “Let’s hope that the voluntary,
nonviolent alternatives that advocates have proposed in 2000 are given more of a chance to be
implemented than when they were first advanced by patients’ rights advocates 150 years ago.”
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3 PROCEEDINGS OF THE CONFERENCE

Janice Wiggins said it is important that people try to find common ground in the debate on the
use of lethal force by police. It is encouraging to see the efforts being made in this regard at this
UARR/QSPC Conference. The mental health system was never intended to be a criminal justice
system, yet the police are often called into situations where they do not have the expertise that is
required of someone who is a mental health professional.

The SSO has heard repeatedly in communities across Ontario that police have become a de facto
part of the mental health system.Ms. Wiggins said the SSO does not want to see the police inter-
vene in a situation that ends in the use of lethal force. But it is often difficulty in accessing serv-
ices for someone suffering from a mental illness that leads to a confrontation with police.She said
it is unfair for police to get blamed in tragic situations; they are doing a very tough job and we
should appreciate the position they are in. We need greater recognition of mental illness in the
community to promote more understanding of these issues. Ms. Wiggins argued that Bill 68
(approved by the provincial legislature a few days before the conference) will start to meet the
needs of the seriously mentally ill in the community. The new law is all about working together
to come up with some reasonable solutions and to prevent the use of lethal force.

Inspector Gary Ellis said that police officers cringe when they hear a parent tell their child that if
they do not behave, the police will come and get them; this is the wrong message to send. So, too,
is it the wrong message to send with Bill 68, which says to psychiatric patients,“Do what you're
told,take your medications or the police are going to get you.” In his opinion Bill 68 is somewhat
paternalistic. Inspector Ellis also expressed concern that using the police to enforce this law will
increase the chance that force will be used, thus only increasing fear and adding to the problems
police want to solve. He hoped that more police training on mental health would take place. The
dialogue encouraged at the conference is good as it makes more people realize that police do not
like the position in which they are being placed by Bill 68. But the argument is not a simple one
since police are the body in society empowered to deal with the situations under discussion.

Inspector Ellis noted that police also get upset when someone is injured by police use of force.
Police have also been injured by under-reacting, as happened to him in an incident when he was
stabbed. However, he is glad he did not shoot the person who injured him. It is a complex situa-
tion. Police do not like calls dealing with mentally ill people because officers do not feel they have
the proper training. At one time, police officers were taught that mental illness was deviant; at
least now they are trained that it is an illness. Inspector Ellis said that Chief Fantino’s opposition
to Bill 68 is due to concern over the amount of time that will be required to deal with such calls.
For instance, officers will have to wait in hospital until an apprehended person is admitted. This
can take hours. Instead, police should be out on patrol looking for criminals.

Psychiatric survivors, said Inspector Ellis, including Jennifer Chambers and Pat Capponi, speak
to police officers in their diversity training program. This human contact between police and psy-
chiatric survivors is what we need. He mentioned that the Toronto police force is one of the few
to employ someone to address mental health and homelessness issues in the community. The
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police have a lot to learn but they want to move forward on finding alternatives to the use of lethal
force. The police need to be “proactive instead of being reactive.”

Dr. Alberto Choy talked about the crisis resolution course that he and other psychiatrists taught
to the police. He said that “education and knowledge are probably the most powerful tools a
police officer can use” when relating to someone with mental health problems. Dr. Choy noted
that the course exists as a result of inquest recommendations as well as increased contacts
between police and people in emotional crisis. The teaching te