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Editorial

Race Relations and Citizenship

At the heart of the Canadian concept of
democracy 1s the belief that we must all, to
some degree, participate in the affairs of
society. Without individuals who are
willing to perform the basic duties of

citizenship - that 1s, to vote, formulate and
express opinions, pay taxes, obey the law,
serve on juries - the democratic process
cannot operate. As the prime minister,
Brian Mulroney, has stated "if we fail to
accept our individual responsibilities as
citizens of Canada, we fail democracy
itself.” Many believe that the chance to
seek justice and dignity for oneself and

others, and the ability to comprehend a
relationship between self and society, are

necessary for individual growth.

Citizenship in the fullest sense of the term
then, really requires that we need to
develop particular knowledge, skills, and
attitudes in order to be able to assume
responsible and eftective participation in
Canadian hife. These competencies
prepare us as citizens to cope with an im-
perfect world 1in which we must attempt to
resolve shifting tensions between self-in-
terests and community values, between
short term aims and long term consequen-
ces, and 1n which we must act effectively
and rationally to promote, for example, ra-
c1al justice within a context of democratic
processes and principles.

The need for these civic competencies is
readily apparent when we move to be-
comge active participants, seeking the
ability to gain access to information, make
judgements about conflicting positions, or
jotn a political process with confidence
and knowledge. If we do not know what
our rights are, we cannot easily affect our
living conditions. As parents for example,
1f we do not know whether day-care
facilities exist, or how to advocate for
their establishment, we lack the options of
day-care. Racial minorities who serve on
an advisory council to a government agen-
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cy for example, will not be effective un-
less they know what services are available
to their community and unless they pos-

sess skills of group participation and ad-
vocacy.

In Canada the concept of citizenship has
been married with the official policies to
endorse the multicultural nature of
society. Citizenship therefore recognizes
the need to maintain and nourish ethnic
culture, and the need to remove societal
obstacles to individual opportunity based
on ethnic or racial background. It acknow-
ledges that any renunciation of cultural
heritage 1S tantamount to rejection of seif
and will have negative psychological ef-
tects. Cultural diversity in the context of
Canadian democratic values provides a
basis for societal stability and strength.

As the Minister of State for Multicul-
turalism and Citizenship, Gerry Weiner ar-
gues, by linking citizenship to cultural
diversity, we enhance and develop a na-
tional 1dentity in which multiculturalism

1s a fundamental ingredient - a critical

step in natign-building." Unfortunately,
despite 1ts rich intellectual history, in
recent years the citizenship concept has

been largely neglecied. Partly as a result
of such neglect, we as Canadian citizens
have found few useful guidelines for deal-
ing with the concept and assuming our
rights and responsibilities in a meaningful
way. Canadian citizenship requires being
responsive to the contributions, ex-
perience, and needs of all Canadians.

And 1n particular it requires being respon-
sive to those who have been denied the op-

portunity of being able to fully exercise
their rights.

Tim Rees
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Lanadian Human Rights Commission and Multiculturalism

Max Yalden

qual opportunity means an end to racism, to sexism, to ethnic put downs.
In short, it means that everyone gets the same break in the work force and in

the power structures that are the driving forces of our society.

Equal opportunity means just that, "All
human beings are born free and equal,”
says the U.N. Universal Declaration of
Human Rights. "Every individual should
have an equal opportunity with other in-
dividuals,” says the Canadian Human
Rights Act. The Canadian Human Rights
Commission is here to make that work:
and that means making Canadians realize
that your heritage is just as good as mine
or that of a Quebec francophone, or some-

one of whatever origin in Vancouver or
St. Johns.

I believe that Canadians recognize and ac-
cept that. Of course, there is also a reluc-
tance to change. This 1s very human: it is

not necessarily racist, but it has to be put

aside nonetheless, for change is the es-
sence of the building of a new society.

Canada is not the society it was when I
was a child. In the immediate post-war
world we were about 80% British and
French origin and a little more than 20%
other; today the figures are 58% and 42%.
In less than forty-five years, in other

words, the proportion of non-English, non-

French origin 1n Canada has doubled. The
situation in Toronto is even more marked,
for over 50% are non-English/French, and
some 16% are non-white. Coming to
terms with this 1s not pie-in-the-sky
idealism. It is the only genuine realism of
the 1990’s, the only way of looking at the
facts as they are and not as they used to be
Or as someone living n the past might
wish them to be.

It 1s the job of human rights agencies to
bring Canadians face to face with this new
reality, but human rights in Canada are the
responsibility of a mass of different or-
ganizations, Commissions, associations,
ombudsmen and other equality-secking

bodies. For the average Canadian it’s
tough to figure out the difference between
them, or which one to turn to. The one
common thread 1s the overriding belief
that the laws of the land can and must en-
sure justice for all.

Within that overall framework, human
rights laws and human rights commissions
have three basic purposes:

1. To educate people in the proper use of
their rights.

2. To provide remedies for particular acts
of discrimination.

3. To break down the institutional bar-
riers that prevent equality, particularly in
the work place.

Public Education

For my own part, [ am convinced that we
underestimate the constant need to edu-
cate ourselves in the basic meaning of
human rights. If we look at any single
major arca of discrimination, racial,
sexual, or discrimination against disabled
people, the enemy is as much within as
without. Discrimination is bomn of ig-
norance, isolation and more phobias than

you can shake a stick at. In our hearts we
all know that.

The answer, I believe, is more and better
information and education. To do this the
Canadian Human Rights Commission
must play a more active role in fighting
the stereotyping, the irrational fears,
prejudices and mistrusts that make dis-
crimination. The Canadian Human Rights
Act requires an active communications
function and we are determined to get
more resources in order to be able to im-
prove the effectiveness of our education
and communications component.

The Limitations of the Complaint Model

While the function of remedying in-
dividual complaints is a little simpler to
grasp than the educational function, I am
quite concerned that human rights legisla-
tion can become bogged down in
legalities. I am convinced that one of the
reasons our scheme of human rights laws
has become prey to bureaucratic delays
and judicial haggling is that it is so
predominantly a complaint-driven model.
Basically the way the system works is that
a victim of a specific act complains and
the Commission has to determine what
happened, who is responsible and what
can be done.

Several conditions have to be met:

- A victim has to come forward.

- That person must be able to relate par-
ticular actions to one or more of the for-
bidden types of discrimination ... colour,
race, ethnic origin, sex, age, disability,
and so on. '

- The treatment must be demonstrably dis-
criminatory, not just unfair or different.

What I’'m describing in a nutshell is nine
times out of ten a recipe for adversarial
proceedings. The "victim" must generally
make out a strong case for differential
treatment based on a forbidden factor, and
the whole respondent organization has a
vested interest in trying to prove the con-
trary. I am not suggesting that we do
away with the complaint model, I think
those who feel they have been dis-
criminated against need various avenues
for redress. And both sides need to be
able to present their side of the story to an
impartial body. What I am suggesting is
that Commissions complement the com-
plaint systems by expanding their search
for more constructive ways to develop a
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non-discriminatory environment. Many
human rights disputes are more grievan-
ces than full-grown cases of discrimina-
tion. "I have a sneaky suspicion that I
was passed over because I’m black, or
have three young children, or have a his-
tory of disability, or am pushing 55," and
so on. But even if that suspicion repre-
sents the truth of the matter, you may be
very hard put to prove it.

S0 must the story end there? Must we
either dismiss the suspicion as having in-
sufficient grounds or pursue it until it ac-
tually fizzles out because the evidence is
contradictory and the respondent may
have to be given the benefit of the doubt?
This 1s a very unattractive choice to most
people. Yet many people who come to us
seem to be the victims of such embryonic
discrimination. They feel that they are
being pushed around and that the human
rights bodies should have the power to put

a stop to that. They are surprised to find
that they don’t.

The Canadian Human Rights Act says
nothing about the kind of remedy that
might consist of a phone call to a manager
to say that we are concerned that there
may be a violation and would they look
Into 1t and get back to us. Human rights
purists might frown on this less official,
ombudsman approach. Beyond these in-
formal adjustments, we must also look to
creating a less discriminatory environ-
ment. There are a number of very impor-
tant concems that, in my opinion, will be
best resolved by taking a creative ap-
proach to problem resolution. I am refer-
ring here to employment equity and the
unequal access to facilities provided those
with disabilities.

We could wait for complaints dealing
with unequal access to arrive at our door
and try to solve them individually. But
the fact is that, despite the existence of the
Canadian Human Rights Act, public ac-
cess for those with disabilities has not im-
proved nearly as quickly as we would like
to see. We at the Commission are about
to begin an audit of facilities to check out
the process of adapting them to meet the
needs of persons with disabilities. This is

a concrete step to keep federal organiza-
tions honest. It will also increase the
public’s awareness of the problems and
keep up the pressure for constructive

change. And it will be done outside the
complaint process.

Here again the educational component is
crucial. Once people are made aware that
Canadians are not all guaranteed the same
opportunities because of physical barriers,
I’'m confident they will support changes
and do their personal best to ensure acces-
sibility. I am equally sure that companies
will be sensitive to the requirement to
provide equal access to all Canadians and
will want to work in cooperation with the
Commission to see that this is done.

Employment Equity

[’m sure everyone agrees with the basic
objectives of employment equity. You
would be hard pressed to find someone
who would actually say that people
should be treated differently because of
their colour or sex or because they are
aboriginal people or because they suffer
from a disability. In order for employ-
ment equity to really work, however, we
must adopt a substantially different ap-
proach tfrom the normally confrontational
or adversarial stance of the traditional
complaint investigation. What we’ve
asked employers to do is sit down with
Commission staff to review their perfor-
mance. If problems emerge, we expect

them to come up with a plan which will
eliminate them.

Many employers simply don’t recognize
their own systemic barriers to specific
groups. They may want to save money by
not advertising a new job position; they
use existing networks to recruit by word
of mouth. These are employment prac-
tices which probably guarantee the status
quo and clearly do not offer equal oppor-
tunities to all. Comparable problems exist
throughout our society, for example, in
the area of policing. As I recommended
to the Ontario Race Relations and Polic-
ing Task Force earlier this year, employ-
ment equity and greater participation of
visible minorities in police forces is one
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way to combat the existing tensions be-
tween the public and the police. The
same could be said for the entire human
rights and equity initiative. Its premise is
mutual respect between all groups and a
full and 1mpartial sharing of the benefits
of citizenship.

Sometimes I think there is something in
the exhortation, "don’t get mad, get even.”
Adapted to our present context, I'd say it
means that there is no point in our being
cross about the injustices we still see
around us; we should get out and do some-
thing about them. In other words, as I see
it, minorities should use the machinery
that has been set up to try to solve the
problems of discrimination, and first and
toremost, from my point of view, the
Canadian Human Rights Commission and
the Canadian Human Rights Act.

What does that mean? Most of all it
means don’t take discrimination lying
down. Make a noise. Talk to your M.P.
go to our Commission or the Ontario Com-
mission. Press your concemns, individual-
ly and as groups. I know - that’s easy to
say. Especially if you are a WASP and
come from comfortable Ottawa. Never-
theless, I believe its time has come, and I
believe it can be done and, in fact, that we
can do 1t together.

Human rights means equality and equality
means recognition of diversity. Whatever
name you use, it comes down to the same
thing, equality as human beings, regard-
less of our sex, our origin or condition in
life. That is what our Commission exists
to defend.

Max Yalden is Chief Commissioner,
Canadian Human Rights Commission.

This article is drawn from remarks given
to a Community Consultation, The
Canadian Human Rights Commission and
Multiculturalism, in Toronto, November,

1989,




Partnerships in Change

Carol Tator

Lxcerpt from a speech given at the Urban Alliance Race Relations Dinner, March 29, 1990
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I Joined the Urban Alliance on Race Relations in 1976 and quickly
found myself on the Board, and shortly after assumed the position of
President. In those first few years we delivered workshops and
presentations to literally dozens of community groups, churches,
synagogues, home and school and ratepayer associations. Gradually we
began receiving requests from teachers, social workers and other

front-line professionals.

After a few years of intesive public educa-
tion we decided it was time to shift direc-
tions. We began to focus more on iden-
tifying the ways in which racism impacted
upon the major sectors and systems in
Canadtan society. We invested our time
and energy in presenting the case to those
who had the power and responsibility to
change those systems, to make them more
just, equitable and accessible. And so we
began meeting regularly with the media
senior executives, editors, broadcasters -
with the C.B.C., CKFM, The Globe and
Mail, The Toronto Star and The Sun. We
set up a series of regular meetings with
different groups of senior executives in
major advertising agencies and some of
their clients.

We presented our briefs, reports and
studies to government officials at all
levels. We participated in every govern-
ment inquiry on issues relating to multicul-
turalism, race relations and in employ-
ment equity. By expressing the many
forms of racism in Canada we were striv-
Ing to create a climate of public opinion in
which government and other institutions
would feel compelled to act. We met
regularly with boards of education; we in-
itiated forums with the police; we inter-
acted with employers, business associa-
tions and labour federations. We worked

with human service delivery systems, in-
cluding the United Way.

We struggled with significant constraints.
We were terribly underfunded - often un-
sure 1f our money would last until the end

of the year. However we were richly en-
dowed in terms of dedicated, committed

and highly skilled people. We taught and
we learned from one another. The work

was challenging, frustrating and some-
times stressful, but it was also exiting.

Every day was different, we engaged in so
many roles.

It is clear that we need both
the advocates and the
consultants, but we also need
those within the institutions
who have the courage and
skill required of change
agenis

I have felt for a long time that our most
significant contribution was our attempt to
1dentify and document the nature,
dynamics and consequences of racism.
We needed to create an awareness of the
fact that racism wears many different
facades; 1t changes shape, size, contour
and functon within different institutions
and systems. Racism is manifested dif-
ferently in the education system than it ap-
pears in the media. We learned over time
that 10 convince decision makers and
power brokers ot the need to develop new
policies, programs and practices requires
equipping ourselves with a solid founda-

tion of facts. We needed first to ensure
that we had unequivocal data and statis-
tics, sound theories and clear, objective
unemotional arguments based on a
thorough analysis of the issue.

The years of lobbying, advocacy, media-
tion and education have begun to bear
fruit, but there are still enormous
obstacles to overcome. I have seen too
many colleagues working within public
sector agencies suffer emotional and
physical burn-out because of stress, ten-
sion and frustration. People continue to
be put into these jobs as change agents,
often without sufficient training, and more
important, without the support of their col-

leagues, front-line managers, and senior
staff.

Another obstacle to effective change con-
tinues to be the reluctance of Canadians to
name the problem. While we see referen-
ces to racism 1n the media and in the litera-
ture, 1n many other sectors of Canadian
society we continue to employ a whole
vocabulary of euphemisms such as "inter-
cultural relations,” "cross cultural com-
munication,” "managing diversity," and
yes even "race relations.” Viewing the
challenge confronting us as essentially a
series of human relations exercises
designed to promote tolerance and under-
standing can, and often does, deflect us
from engaging in the more political and
profound kinds of social change required
to dismantle racial discrimination and dis-
advantage.
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Race Relations Work in the Private
Sector

Three years ago I decided to leave the Al-
liance to establish a private consulting
firm called Equal Opportunity Consultants
- pursuing the same goals, but using a dif-
terent vehicle. The major difference is
now I get paid for doing this work. Per-
haps another difference between the role
of the consultant and the role of com-
munity advocate/activist is that in our ad-
vocacy work at the Urban Alliance we
were mvolved in what could be called ’a
hit and run operation.” We focused our ef-
forts on getting the doors of decision
makers to open, putting race relations is-
sues on the boardroom table, urging some
action - and then leaving, to repeat this
process in another organization/sector on
another day. As a consultant I have the
opportunity to remain longer, to study the
system, to identify the barriers, and to as-
sist in the development of strategies to ad-
dress the problems.

It 1s not an easier task than my work at the
Urban Alliance. It is sometimes lonelier:
despite the fact that I often work with a
group of associates I miss the day to day
interaction with so many people in the
community, and so many of you. Despite
all the frustration and stress that comes

CURRENTS

with advocacy we also had a lot of fun.
There was a spirit of caring, commitment,
and camaraderie shared by those involved
in race relations that made the work al-
ways interesting and engaging.

Collaboration

[ think it 1s clear that we need both the ad-
vocates and the consultants, but we also
need those within the institutions who
have the courage and skill required of
change agents within their own systems.
The goal of creating more accessible and
equitable institutions can only be achieved
by the collective efforts of all of us.

It 1s now fifteen years since I first became
involved in race relations; the third most
commonly asked question after "what do
you do?" and "why do you do it?" is
"Have you made a difference?" Have we
made a difference? Have all of us in this
room tonight, who have worked so long
and struggled against so many obstacles,

- made a difference?

It we measure progress by whether racism
has actually been eliminated the answer,
of course, is not very reassuring. Racism
and 1ts devastating consequences for both
the victims and our society continues to
be one of the most significant challenges
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to the social stability of this country.
However we can say with some degree of
confidence that today in a growing num-
ber of sectors - in boards of education, so-
cial agencies, government ministries and
other institutions - there are some signs of
change. There are now a growing number
of corporate policies in place; there are
some programs being developed, and
some data with respect to representation
and distribution of minorities is being col-
lected. Practices are being reviewed in
some sectors, such as education, and train-
ing is being offered.

We are not, however, there! The goal
remains elusive; every step forward is ac-
companied by resistance. The sense of ur-
gency felt and expressed by those suffer-
ing from discrimination is not necessarily
shared by those who have the power to
climinate it. We often feel impatient -

even impotent - by the slow pace of
change.

Thus we continue to need noisy, persistent
and vigilant advocates to:

Demonstrate the need
Define the goals
Identify the barriers
Demand the solutions
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Initiatives

Race Relations Training and Correctional Services: Prison Service in the UK.

John W. Shaw and B. Luckham

The Prison Department of the British Home Office decided
in 1981 to institute a series of race awareness seminars for
Governors of Penal Institutions and their deputies. However,
a debate went on among those involved, about how a closer
connection could be made between training itself and the
day-to-day workings of the prison organisation.

Both independent research and case study

teaching material obtained from prisons in-

dicated serious problems in many institu-
tions 1n the area of relationships between
inmates of different races and between
staff and inmates. It was recognized that
giving Governors a better conceptual
grasp of the issues and some awareness of
their own attitudes vis-a-vis ethnic
minorities would not seriously impact on
the problems which the institutions faced.
Additionally, the facts of institutional dis-
crimination require structural and or-
ganisational changes in organisations as
well as the behaviourial and attitudinal
changes which might be brought about in
Governors or on other grades of staff
through training exercises.

The discussion led to the decision to hold
in the early part of 1985 two "generic”
seminars in which, on each occasion,
twelve institutions would each send three
members to the seminar. Each team, as
well as enjoying certain general experien-
ces with the rest of the participants, would
also be shown how to develop their own
group cohesiveness and would be
provided with the method by which to
develop an Action Plan for implementa-
tion on return to their home institutions.

The 1nitial two days of the five day semi-
nars were structured to meet the following
objectives:

1. To be aware of Departmental Race
Relations policy.

2. To be aware of historical trends regard-
ing immigration and settlement.

3. To be given the opportunity to meet
and communicate with ethnic minority

members of self-help groups, community
associations, churches and clubs.
4. To be aware of the nature of personal

and institutional discrimination in penal in-

stitutions.

Thus the program of lectures, experiential
exercises, syndicate groups and com-
munity visits provided the foundation
upon which the team development,
problem-indentification, prioritising of is-
sues and action-planning would be built in
the final three days. The key feature was
to be the opportunity for a selected group
of colleagues, consisting of a Governor
grade, a uniformed officer and another
member of staff, such as a chaplain or a
psychologist, to spend time, away from
the daily pressures of the job, actively to
plan a strategy to eliminate various
aspects of discrimination in their own in-
stitution.

Key details of this program are as follows:

1. Having established how processes of in-
stitutional discrimination operate, each
team will, by means of an appropriate
check-list, identify key areas in their own

institution in which such discrimination is
currently manifesting itself. These may in-
clude available diets, canteen supplies,
library facilities, allocation to work and
education facilities, incidence of com-
plaints of unfair treatment, stereotyping in
reports and so on.

2. Each team will then, after a full discus-
sion of the issues, place in order of
priority those problems identified, bearing
in mind the fact that both the seriousness
of particular issues, as well as the resour-
ces avatlable, and the need to proceed in a
systematic way according to a tactical
plan, must all be taken into account.

3. Each team before proceeding to its plan-
ning stage must explore and establish the
role to be played by individual members
of the team, bearing in mind their other
commitments and responsibilities. This
will mean exploring and utilising such
concepts as role expectations, role con-
cept, role acceptance, and role behaviour.
Each team will arrive at mutually com-
patible definitions of their roles in the race
relations team.
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4. Each team will construct an Action
Plan which specifies the following stages:
Objectives, Action, Steps, Persons
Responsible, Completion Date, Other
Resources and Individuals Involved, Pos-
sible Obstacles to Completion, and Plans
to meet such Contingencies. Each institu-
tion will present its plans in a plenary ses-
S10M,

5. Finally, each team will be taught to
recognize that action planning is part of a
continuing process in which, as changes
occur, roles have to be renegotiated and
new plans formulated. The "workshop”
activity is only one part of a negotia-
tion/renegotiation cycle.

The Regional Offices of the Prison Depart-

ment were involved in the selection of in-
stitutions for team training. One selection
principle, in particular, was that no
institution’s team should attend if the
Governor had not previously attended a
race awareness seminar. The point at
1ssue here being that unless the team can
rely on the Governor having a sufficient
awareness of the often subtle manifesta-
tions of discrimination, especially in its
cultural or institutional forms, then the or-
ganisational climate in which the teams
work 18 not of the right "temperature” for
them to be successful.

The team to conduct the seminars was to
be as follows: Two directors of the semi-
nar (one academic and one professional):
two consultants; three group facilitators:
and two or three ethnic minority resource
persons to assist with matters of
knowledge and experience, such as only
an ethnic minority person would have.

- The conduction group would be multira-
cial as a matter of principle. A joint
professional/academic working group
would review the progress of the semi-
nars, using attitude-measure, assessments,
reports and other feedback to gauge the
success of the experiment.

Implementing the Team Training Plan
In the first two seminars, conducted in

January and February, 1985, twenty-four
establishments sent teams of three per-
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sons, all of whom completed the planning
tasks for their own institutions. Pre- and
post-seminar measures of attitudes were
taken and the dimensions which showed
the greatest improvement (of those
measured) were those relating to per-
ceived cohesiveness among team mem-
bers and willingness to take initiatives to
reduce discrimination in the prison or
youth custody centre. On both these at-
titudes, the seminars had a marked effect.
Yet on others - for example, attitudes to
the incidence of discrimination in society
at large - the seminar had little or no ef-
fect, since the scores remained the same
throughout. It is, of course, desirable that
change in the latter should have taken
place but the seminar’s effort was
preponderantly directed to influence the
former attitudes.

The experience of working in a team and
carrying out meaningful tasks, such as
developing cohesiveness and planning to
remedy deficiencies in their provision, ap-
pealed to the professionalism of members.

We also noted during the seminars the
way in which peer group pressure was
brought to bear on those members whose
acceptance levels of a race relations func-
tion within their general roles were too
low for the other members of the team to
accept. Much more than any platform
speaker, group discussion or community
experience could have done, the presence
of the person’s own colleagues created a
powertul challenge to those attitudes,

resulting often 1n a marked shift of
Opinion.

We also noted, as we had in other training
contexts, the phenomenon of tremendous
resistance from some members and teams
in the early part of the week. We came to
rely on the step-by-step process of the
seminar to carry most people forward in-
exorably to a greater awareness and com-
mitment than that which they started.

It was inevitable, given the enthusiasm
which the method generated, that return to
home 1nstitutions would in many cases be
a let-down." Thus the study of the out-
comes 18 a sobering experience. However,
the experiences of many people were, for

them, a personal highpoint and the presen-
tation sessions in which the plans were un-
velled were often remarkable. In some
presentations, an almost evangelistic
tflavour crept in, but in the main the
projects were thorough, realistic and set
up within a sound tactical framework for
achieving progress towards reducing dis-
crimination in a particular place.

We saw the special difficulties ex-
perienced by those teams whose nomina-
tion for the seminar lacked the full back-
ing of their Governor. When a team is un-
sur¢ whether the Governor will give full
backing to their plan, either because he
has more pressing priorities or because he
1s ambivalent towards Race Relations or
for the simple reason that he has not ac-
tively involved himself in their selection
and nomination, then their motivation to
plan effectively is often, but not always,
impaired. In some cases, the first plan, of
several, may be directed to obtaining that
missing gubernatorial support and in
management terms that makes great sense.

In m1d-19835, the Prison Department mem-
bers of the planning group expressed the
wish to work with four-person teams,
since experience showed that this gave
greater flexibility and influence to the in-
stituttonal teams. For the remainder of
1985 and up to the present, the seminars
were constituted of nine institutions

providing four persons each as a general
rule.

Evaluating the Effects of the Team
Method

In the middle of 1986, all institutions who
attended the seminars were surveyed as-
king for information on: action taken so
tar; areas where difficulty in implementa-
tion had been experienced; whether the
membership of their team had been
changed since it was trained; what aspects
of the seminar had been most valuable:
what, if any, changes should be made in
the seminar programs; and general com-
ments. Itis clear from this protocol that
the question whether the racial situation in
an institution has been impacted upon as a
result of the team training can only be
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directly answered by independent
measurement of institutional changes.

However, so far as the early reports are
concerned, they fall into three categories
of: excellent progress (30%), moderate
progress (45%), and little or no progress
(25%). Given the nature of the data, these
are necessarily subjective categories.

In the "excellent” category are those in-
stitutions where the teams trained have ac-
tually implemented all or most of their
original Action Plans by the middle of
1986. Implemented plans have included
"providing facilities (which were pre-
viously non-existent) for the practice of
non-Christian faiths", "providing inter-
preters for non-English speaking in-
mates”, "establishing regular relations

with the local Community Relations Coun-
cil”, "recruiting local residents from the
ethnic minorities on to Board of Visitors”,
"devising fairer systems of work alloca-
tion", and "challenging the use of racist
nicknames by staff." Every team has been
required to look at its own situation and to
devise Actions Plans which are specific

and relevant to 1t.

Most teams from institutions with sig-
nificant numbers of ethnic minoritics have
recognized the crucial importance of
monitoring the existing situation so that
appropriate action can be taken.
However, only by functioning in an inter-
disciplinary way can a full picture be as-
sembled, since, for example, information
on religious affiliations in the inmate
population, the relative incidence of as-
saults, adjudications, and awards among
the racial groups, the contents of library,
the allocation work, education classes and
SO on, relative to the various ethnic
groups, 1s often and usually available to
different professionals within the institu-
tion. The most dynamic of the teams have
immediately put in hand a system for the
effective collection of such material, This
1s vital for 1t is only on the basis of con-
tinually up-dated information that the
Race Relations team can make relevant
suggestions to management and thus in-
fluence the inter-racial situation in an ef-
fective way.

Several teams in the "excellent progress”
category have found, however, that the
lack of personnel and financial resources
can stymie their most ambitious plans.
For example, one institutional team
planned to attach Prison Officers to a near-
by Community Relations Council as an
educational and training experience but
have not so far been able to do so.
Similarly, plans for staff training courses
and for making information packs avail-
able to colleagues have also floundered.
Nevertheless, other plans require merely
commitment and effort from the Race
Relations team and in the "excellent

Most teams from institutions with
significant numbers of ethnic
minorities have recognized the
crucial importance of monitoring
the existing situation so that
appropriate action can be taken

progress” catagory such qualities seem to
be plentitul. In the main the Action Plans
formulated by the institutional teams con-
stitute a package of measures and the staff
have emphasized the need to avoid con-
templating only those interventions which
are likely to be costly in personnel and
financial resources, since these are both
currently 1n short supply.

We have included in the "moderate
progress” category institutions where Ac-
tion Plans are going forward but a sig-
nificant part of the program is incomplete
at the time of writing, for a variety of
reasons. These reasons include: the very
recent return of the team from the training
seminar; on further reflection about the
needs of the institution, the teams have
decided to revise their original Action
Plans; the perceived need to monitor the
picture more fully before taking action;
and the decision to go more slowly in tack-
ling a certain issue than was originally in-
tended. |

In general, the reports from the institu-
tions we have included in this category
are very positive and show that a great
deal has already been done and even more
action 1s "in the pipeline.” Although it
came as a surprise to some to find that the
Prison Department had moved from talk
about Race Relations into a decision "to
create senior management teams to deal
with Race Relations matters," they have
adopted a positive attitude of cooperation
with this policy. As one tcam report said,
"our main difficulty was that prior to the
course¢ we had no briefing. Those who at-
tended were not at that time part of a team
and were not able to work closely
together. Further, our Governor was not
aware of the shift in emphasis from
hypothetical problem-solving {0 develop-
ment of an Action Plan.”

The most disappointing group of returns,
fortunately only a quarter of the total, are
from those institutions where as yet no im-
plementation has taken place, that is, by
the ttme returns were requested. The
various reasons given for non-implementa-
tion are as follows: the institution was car-
rying through a special project to which it
had to give absolute priority; the institu-
tion was suddenly inundated by an influx
of prisoners from a riot-torn prison; no ac-
tion was taken because of disturbances in
situ; there was difficulty in obtaining
agreement among staff on the need for a
coherent plan; 1t was impractical to imple-
ment plans without first securing addition-
al resources; no Action Plans were
presented to the Governor by the team on
their return from training.

It should be emphasized that by no means
all the returns 1n this category are totally
negative. For example, in some of the
prisons where an over-riding priority
prevented that implementation of Race
Relations Action Plans, a future commit-
ment has been expressed. As one Gover-
nor said, "I recognize the enthusiasm and
commitment which my staff felt as a
result of the course." He goes on to
promise that when the decks are cleared
of other things, matters will be taken for-
ward. On the other hand, resistance to
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change is evident in some of these respon-
SeSs.

Conclusion

We believe that other organisations will
follow the lead of the Prison Department
and recognize the importance of "team
training." The time has now arrived for
organisations to cease merely talking
generally on management courses about
improving race relations and to actually
organize themselves to identify issues,
make choices and plan so as to reduce in-
stitutional discriminatory practices. The
means of training to achieve this already
exist, but its planning needs careful atten-
tion to the detail of training programs and
the careful selection of training staff.

As with any organisation, different units
within the Prison Service will have dif-
ferent degrees of success in turning Ac-
tion Plans into reality. There will be vary-
ing outcomes, but these variations are not
a direct consequence of the training itself,
They reflect the fact that commitment to

reducing institutional discrimination
varies considerably within an organisa-
tion. Once the Prison Service has won
over the various management echelons
generally then the potential to move
opinions and attitudes towards improving
the race relations climate within the Ser-
vice as a whole, has unlimited potential.

John Shaw is Senior Lecturer in Psychol-
0gy in the Extra Mural Studies Depart-
ment at Manchester University.

Brian Luckham is Senior Lecturer in
Sociology in the Extra Mural Studies
Department at Manchester University.
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‘Race Relations Training and Education: Metro Separale School Board

In 1982 staff training in race and ethnic relations was first
introduced in the Metro Separate School Board. The program was
developed in recognition of the changing nulticultural and
multiracial composition of both the school board and the broader
community of Metro Toronto. The initial program from 1982 was
designed to develop a cadre of trained people who would act as a
catalyst throughout the educational system creating a network of
change agents working at all levels of the Board.

The program attempted to draw par-
ticipants who performed many diverse
roles and functions within the system. Be-
cause the nature and scope of the
participants’ jobs varied, the curriculum
was general 1n content and offered a
global perspective on the issues of multi-
culturalism and race and ethnic relations.

The design of the subsequent training
program begun in 1987 was adapted to
meet a new goal, to develop a cadre of
skilled and trained leaders in each region
working at the school level. The major
group targeted for the training was the
classroom teacher. A further aim was to
accelerate and expand the number of par-
ticipants being trained. To accomplish
this required a significant change in the
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format of the training. The ten day
program was reduced to a five day model

which in turn resulted in a modified cur-
riculum.

The aim of the five day program was to
develop individuals who will take leader-
ship implementing race and ethnic rela-
tions/multicultural initiatives in their
placewithin the organization. Its
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objectives were:

1. Draw upon the collective experience
and knowledge of participants in fostering
sensitivity towards other races and cul-
tures.

2. Have teaching staff in each school who
have knowledge and expertise in race and
cthnic relations 1ssues.

3. Develop in participants the skills neces-
sary to take school leadership in such
areas as incident handiing, non-biased cur-
riculum, and school-community relations.
4. Develop a supportive network of profes-
sional colleagues committed to better race
and ethnic relatons.

Assessment

in January 1989, the Metro Separate
School Board mnitiated an assessment of
the impact and effectiveness of its leader-
ship training program. The first objective
of the assessment was to determine 1f 1n-
itiatives were in fact being implemented
by the course participants in their schools
within the Board, and to what effect.
Secondly, the survey sought to measure
the impact of the leadership course on
both the attitudes and behaviours of the
participants.

A questionnaire, which was designed to
be self-administered, was mailed to 160
respondents by Board statf. The sample
of respondents 1included members of the
system who had participated 1n the train-
ing over the last seven years. The
majority of those who responded were
trained since 1987.

Results

The initiatives undertaken by course
graduates were classified 1into several dif-
ferent areas. These included curriculum,
classroom strategies, library and resource
centre, assessment and placement, school-

community relations and stati develop-
ment.

1. Curriculum

Of all the initiatives relating to the cur-
riculum, the area of identifying racial and
cultural bias was most often indicated.
Nearly 60% of respondents answered posi-
tively to this question. Utilizing sup-
plementary learning materials and intro-
ducing race relations and multicultural
content into the curriculum was named by
41% and 40% of the sample respectively,
whereas responding to gaps and omissions
in the curriculum and exploring extracur-
ricular activities were selected by only
36%. The use of religious education to ex-
plore 1ssues relating to multiculturalism
and race relations was selected by fewer
than one quarter of the sample (24%).

For those who selected utilizing sup-
plementary learning materials, it 1s worth
noting that printed matter was most often
selected (56%) whereas illustrations and
posters were selected by 46%. Films and
other materials were not selected often.
This indicates that educators are most
readily disposed to use material most easi-
ly available to them such as printed matter
and pictures. Audio-visual materials are
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either not well known, or not readily ac-
cessible.

With respect to introducing multicultural
and race relations content into the cur-
riculum, an overwhelming number of
respondents used this content in the area
of language arts (73%) and secondly in
the ficld of social studies (48%). Art and

music were selected by one quarter of the
respondents.

In the area of exploring extra curricular ac-
tivities, celebrations and festivals were
most often selected (63%) followed by
hallway, oftice displays (50%) and as-
semblies and concerts (46%).

It appears from these resuits as 1f the 1den-
tification of racial and cultural bias within
existing learning materials 1s the most
readily accessible initiative available to
educators. Significant progress has been
made 1n this area and there appears to be a
clear commitment by the participants to
identifying and removing biased
materials. The high rate of response indi-
cates that identifying bias 1s probably the
casiest and least threatening reform 1n this
field.

The smaller number of responses to other
curriculum issues, however, indicates that
some improvements can be made with
regard to developing more comprehensive
curriculum changes. For example, itis
quite clear that teachers have some access
to print materials, but their knowledge and
usage of audio-visuals could be improved.
In a similar vein, teaching fields such as
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language arts and social studies are areas
readily accessible to the introduction of
multiracial content. In fields such as art,
music, mathematics, physical education
and others, the contributions of other cul-
tures and of minority peoples is less
known to teachers educated in North
American universities.

It also appears that the small number of
respondents who were able to include the
contributions and participation of the
diverse cultural groups in Canada into
their teaching materials suggests that the
majority of teachers are not familiar with
these contributions. Again, this gapin
knowledge 1s clearly the result of teacher
traiming programs which fail to include
multicultural content in their curricula.

2. Classroom Strategies

Most respondents noted that they frequent-
ly used such strategies as introducing
cooperative learning techniques, dealing
with racial incidents, developing themes
based on culture, providing opportunitics
for students to relate their own cultural ex-
periences, as well as interaction in a posi-
tive and constructive learning environ-
ment. These kinds of initiatives were
chosen by at least 70% of the sample.

3. Library and Resource Centre

More than half of the sample indicated
positive support for such strategies as ac-
quiring new materials which reflect racial
and cultural diversity. This approach was
viewed as an important vehicle for teach-
ing multiculturalism. Again, many noted
the importance of identifying biased
materials n the library.

4. Assessment and Placement

With respect to assessment, most respon-
dents who answered this question indi-
cated that being more flexible with
parents both by providing a more flexible
interview schedule and, as well, more ef-
fective means of communicating with
parents whose first language is not
English were the most often used techni-
ques. It 1s worth noting that teachers were
less involved in the development of new

testing procedures or introducing new ap-
proaches to the evaluation of student per-
formance.

5. School-Community Relations

In this area sharing with parents in the
school’s multicultural activities and the
use of cultural interpreters were most
often selected. Strategies utilizing mem-
bers of the community as classroom
resources and inviting members of the
community to participate in the develop-
ment of programs are not often used ac-
cording to the results of the survey. The
lack of involvement and consultation with
ethno-specific communities should be
noted. Using community resources would

be an obvious way of increasing multicul-
tural content in education.

6. Staff Development and Leadership

In this area a very consistent pattern of
response evolved. 77% of the respondents
said that staff were informing each other
about particular recommendations in the
Board’s race relations policy. Utilizing in-
formal situations to raise awareness
among staff and responding negatively to
racial and ethnic jokes were also iden-
tified as important areas of staff develop-
ment. Moreover, supporting initiatives by

~colleagues was also highly regarded. The

pattern of response quite clearly indicates
that networking, information sharing and
colleague support were the most impor-
tant 1nitiatives in this area.

In summary there are some specific gaps
in the area of curriculum. The most ob-
vious gap 1s the lack of information which
educators have about ethno-cultural
groups. This shortcoming is not surpris-
ing in view of the inadequacies of teacher
training in these fields. Developing more
in-service training as well as providing
more resource material would seem to be
necessary. Moreover, 1t should again be
noted that teachers do not, at this stage,
make sufficient use of community resour-

ces either with respect to people or
materials.

Teacher interaction was improved. They
were able to more readily share ideas with
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each other and also able to help other
teachers who were experiencing
problems. A few teachers said that the
training taught them some useful techni-
ques for use with students. Mentioned
were leadership training, the use of
cooperative team games to increase social
interaction of students and the greater use

of multicultural festivals, foods and ac-
tivities.

A major objective of training was to con-
tribute to the implementation of the
Board’s policy on Race and Ethnic Rela-
tions. Sixty-three percent of the sample
agreed that the training did so, but very
few were able to specify in what par-
ticular ways it did this. From this lack of
response 1t would appear that while
respondents agree in general that the train-
ing enhances the policy they are unable to
clearly articulate how this happens. For
those who answered this question the
1deas that it made them more aware of cul-
tural differences and heightened their sen-
sitivity to these issues were most salient.

With regard to the objective that the train-
ing help participants assume a leadership
role 1n their schools, nearly 75% of the
sample agreed that it did so. The specific
ways in which this happened included: be-
coming more confident about these issues:
being able to handle racial incidents if
they arise; dealing with minority students
more etfectively; being able to talk about
cultural characteristics appropriately.

Participants in the training felt that some
of these issues had become demystified.
They were now more confident and better
able to deal with problems as they came
along. Many respondents felt that the
training helped them in providing some in-
service training to other staff. They felt
that they could communicate some of the
results of their training to others and, in

general, staff interaction around these is-
sues was improved.

At the same time, however, a small
minority of respondents discussed the dif-
ficulties with their training. In the main
they believed that the training was not
long enough. Five days in which to cover
this complex topic was insufficient to give
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them the knowledge and skills they
needed in order to assume leadership roles
in their schools. Another problem with
the program was that a few persons felt
that there was no follow up and no
‘refresher” course at the in-sevice level.

By far the most significant outcome of the
training for respondents both professional-
ly and personally was that, for more than
half of them, it made them more aware
and heightened their sensitivity to cultural
and racial diversity, and it broadened their
understanding of other cultures. This in
turn contributed to the belief minority stu-
dents were receiving increased education-
al opportunities as a result of the training
activities. The use of new material com-
bined with the greater tolerance and under-
standing of teachers created a more posi-
tive learning environment for minority stu-
dents. There is a greater understanding of
minority culture and more awareness of
specific 1ssues such as streaming, and the
prevalence of racial incidents.

In summary the assessment of the training
was extremely positive. The training
achieved five major objectives:

1. It created better understanding of the
impact of culture and race on learning and
teaching styles and made participants
aware of the role of cultural and racial
diversity in the educational process.

2. It created awareness of specific issues
in race relations. These included a better
understanding of racial incidents and how
to deal with them. As well, the issue of ra-
cial slurs and jokes was mentioned many
times. Participants gained an under-
standing of the hurtful nature of such com-
ments and were made more aware of the
need to control them in the workplace.

3. It taught participants that bias in the cur-
riculum and in teaching materials must be
examined and that biased materials must
be 1dentified and dealt with at all times.

Racial Slurs, Jokes, and Harassment

Ontario Human Rights Commission

4. It provided participants with an oppor-
tunity to network and interact with col-
leagues around these issues. It provided a
more supportive group atmosphere in
which to share problems related to multi-
culturalism and multiracialism.

5. It lent support to the Board’s policy on
race and ethnic relations.

On the negative side the training was con-
sidered too limited in time for participants
to gain sufficient confidence, knowledge
and skills to become change agents within
their own schools and work environment.
In addition, there was a clearly expressed
need for more follow up training and fur-
ther opportunities for those who have
taken the course to come together to share
experiences and learn from one another.
Thirdly, while this was not specifically
mentioned by respondents, it became
quite clear in the course of their answers
that certain gaps in the content, organiza-
tion and approach to training were felt
rather than expressed.

Thc following policy statement and guidelines, proposed by the Ontario Human Rights
Commission, interprets those provisions of the Human Rji ghts Code, 1981, that relate to
racial harassment, racial slurs and jokes. The legal precedents for racial harassment

provisions are sparse. The Ontario Human Ri
complaints relating to racial harassment, racia

Racial slurs, jokes and harassmeni are a
form of discrimination and tend to em-
phasize or define a relationship in which
the parties are viewed as unequal simply
on the basis of their race. They constitute
an unacceptable form of behaviour which
is contrary to Ontario’s public policy - to
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recognize the dignity and worth of every
person and to provide for equal rights and
opportunities without discrimination.

The Human Rights Code is more than a
statement of principles and goals. It is the
law of the Province of Ontario. A viola-
tion of the Code is an infraction of the law.

ghts Commission’s approach to handling
[ slurs and jokes breaks new ground.

Harassment

The Code provides that all employees
have a right to freedom from harassment
in the workplace by the employer,
employer’s agent, or by another employee
because of race, ancestry, place of origin,
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colour, ethnic origin, citizenship, creed,
age, record of offenses, marital status,
family status or handicap (section 4 (2)).

Similarly, every person who occupies ac-
commodation has a right to freedom from
harassment by the landlord or agent of the
landlord or by an occupant of the same
building (section 2 (2)). It is also the view
of the Commission that, while there are no
express provisions dealing with harass-
ment 1n the area of services, goods and
faciiities, harassment in such situations
would constitute a violation of section 1
of the Code. Section 1 provides for a
right to equal treatment with respect to ser-
vices, goods and facilities.

Harassment 1s defined in section 9 (1)(f)
of the Code to mean "engaging in a course
of vexatious comment or conduct that is
known or ought reasonably to be known
to be unwelcome.” The reference to com-
ment or conduct "that 1s known or ought
reasonably to be known to be unwelcome”
imports an objective element into the
definition of harassment. This factor ac-
knowledges that in some situations it
should be anticipated that the racially
motivated conduct or comments would be
offensive or unwelcome and there is no re-
quirement that the behaviour be objected
to before a violation of the Code is found.

This element of the definition also recog-
nizes that, in many instances, it would be
unreasonable to require an individual,
who may be 1n a vulnerable position, to
object to the offensive treatment before
being able to claim a right to be free from
such treatment. Therefore, if a person
engages 1n a course of activity or com-
ment which refers to or emphasizes the
race or other race-related characteristics
of an individual, and it could reasonably
be anticipated that such comment or con-
duct would be unwelcome, then that per-
son may be considered to have engaged in

harassment, contrary to the provisions of
the Code.

- It should be noted that in order for the
harassment provisions of the Code to
apply, the activity at 1ssue need not ex-
pressly refer to a person’s race, place of
origin, creed, etc, but need only be

motivated by those considerations. For ex-
ample, in circumstances where an in-
dividual 1s consistently treated in a less
favourable manner, ¢.g. is repeatedly

made the brunt of practical jokes or
ridicule, an inference may be drawn from
the particular circumstances that the treat-
ment was racially motivated although the
practical jokes or ridicule may not have
contained any references to race.

Each situation will be assessed on its own
merits. However, racial epithets, com-
ments ridiculing individuals because of
race-related physical characteristics,
religious dress, etc. or singling an in-
dividual out for humiliating or demeaning
"teasing” or jokes related to race or to any
of the race-related grounds, would in most
instances be viewed as conduct or com-
ments which "ought reasonably to be
known to be unwelcome."

Conduct or comments which are
motivated by consideration of a person’s
membership in one of the race-related
groups and which may not, on their face,
be considered offensive on an objective
basis, may still be "unwelcome" from the
perspective of a particular individual. If
the individual clearly indicates that this is
the case, then a repetition of a similar type
of activity will, in most instances, con-
stitute a violation of the Code. It should
be noted that the jurisprudence in the area
of "harassment" is in its early stages of
development. It 1s the view of the Com-
mission that some circumstances which
may not clearly come within the harass-
ment provisions may nevertheless be
covered under the Code under the general
equality rights provisions.

Equality Rights - Poisoned Environment

The Code provides a right to equal treat-
ment in the areas of services, goods,
facilities, accommodation, contracts,
employment, and membership in a voca-
tional association (sections 1 - 5). Itis the
position of the Commission that offensive
or threatening comments or conduct may,
in some instances, have the effect of
"poisoning’ the environment for persons
affected. As a result, those individuals are
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subjected to terms and conditions of
employment, tenancy, services, etc. that
are quite ditferent from those experienced
by mdividuals who are not subjected to
the same type of comments or treatment.
In such instances the right to equal treat-
ment may have been violated.

Again, every situation will be judged on
its merits. However, an example of a
situation which could be viewed as viola-
tion of the Code by creating a "poisoned
environment” would be one in which a su-
pervisor or a landlord says to a person
who is a member of a racial minority, "I
don’t know why you people don’t go back
to where you came from, because you
sure don’t belong here.” Even though the
statement may be made only once, the per-
son at which it 1s directed, or those per-
sons that are included in the group iden-
titied will quite validly have concerns
regarding their long term prospects in that
workplace or rental unit. Other
employees or tenants who are not mem-
bers of that racial group will not ex-
perience the same concern and anxiety.
Similarly, persons who encounter com-
ments, signs, caricatures, or cartoons dis-
played in a Service environment such as a
store, restaurant etc. or a work or tenancy
situation which depict members of their
race, religious group etc., in a demeaning
manner may be subjecied to a poisoned
environment in violation of the Code.
This 1s also the case with graffiti of a
similar nature when the Service provider,
employer, or landlord is aware of it, but
does nothing to have it removed. Depend-
ing on the particular circumstances it may
be the case that those persons are
humiliated or experience feelings of anger
and resentment that others in that setting

do not have imposed upon them because
of their race.

It should also be noted that individuals
who are not the specific targets of a dis-
criminatory comment or action or who are
not members of the targeted group may
also have a right to bring a complaint in

circumstances such as those described
above.
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Such a right has been upheld in other juris-
dictions and is based on the following
principle: regardless of whether an in-
dividual has been targeted as the object of
discriminatory treatment, if exposure to
such treatment has a negative impact upon
the "sensibilities” of an individual, that
individual’s rights have been violated.
Simtlarly, in a situation dealing with dis-
criminatory rental practices aimed at mem-
bers of visible minorities, it has been held
that a Caucasian tenant had the right to
bring a complaint on the basis that that
tenant had been injured by the loss of im-
portant benefits from inter-racial associa-
tions. The application of these principles
1 discussed in more detail below.

Comments or Actions not Directed
Toward a Particular Individual

As indicated above, in the Commission’s
view, the equality provisions of the Code
may be breached by racial slurs or actions
which are not directed toward a particular
individual but nonetheless adversely af-
tect the environment for that individual.
Examples include the following: Demean-
ing racial remarks, jokes or innuendos
about an employee, client or customer, or

tenant told to other employees, tenants,
clients or customers. -- May impair the
right of those persons who are the subject
of the comments to be viewed as equals
and create a them/us barrier.

Racial remarks, jokes or innuendos made
about other racial groups in the presence
of an employee, tenant or client. -- May
create an apprehension on the part of
members of other racial minorities that

they are also targeted when they are not
present.

The displaying of racist, derogatory or of-
fensive pictures, graffiti or other
materials. -- Is humiliating and also im-
pairs the right of those persons who are
members of the targeted racial group to be
viewed as equals.

Racial remarks, jokes or innuendos about
an employee, client, or tenant or about the
racial group of which they are a member,
which are stated to or in the presence of a
non-racial minority person. -- May cause
discomfort on the part of the non-racial
minority person and may have the effect
of creating an environment where the op-

portunity for beneficial inter-racial interac-
tion 1s lost or impaired.

In the above or similar situations, the con-
duct at issue must be objectively
evaluated. It must be of such a nature and
degree so as to amount to a denial of
equality through the creation of a
poisoned environment.

‘The Liability of Principals for the

Actions of Their Agents

An employer may be liable for acts of
harassment carried out by his or her
employees through the "organic theory of
corporate responsibility.” This theory
provides that where an employee is in a
position of authority (i.e. part of the
"directing mind") in the organization, the
employer will be held responsible for the
actions of that employee. To put it in
more direct terms, the acts of supervisors,
managers, €tc. are considered to be the
acts of the employer.
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The employer’s liability as described in
the preceding paragraph is to be distin-
guished from vicarious liability. The
Code (section 44 (1)) provides that any-
thing done or omitted to be done by an of-
ficer, official, employee or agent of a cor-
poration, trade union, trade or occupation-
al association, unincorporated association
or employer’s organization in the course
of his or her employment shall be deemed
an act or thing done or omitted to be done
by the corporation, trade union, trade or
occupational association, unincorporated
association or employer’s organization.
This means that those bodies will be held
responsible for breaches of the Code com-
mitted by their employees or agents, as
though they had committed the breaches
themselves. This principle applies not
only to employees, but also to providers
of accommodation and providers of ser-
vice.

Although the doctrine of vicarious
liability does not apply to harassment as
defined 1n section 9 (1)(f) of the Code, it
does apply to breaches of the equality
rights provisions. It should also be noted
that pursuant to section 38 (2) of the
Code, a board of inquiry that is hearing a
complaint of harassment can add as a
party to the hearing, any person who knew
or should have known of the harassment
from the information or facts in his or her
possession and who failed to prevent the
harassment or penalize the harasser al-
though it was within his or her authority
to do so. Subsection 40 (4) then enables
the board of inquiry to remain seised of
the matter. This means that in the event
the harassment continues, the board can
rcconvene. Persons who believe that such
circumstances exist should bring them to
the attention of the Commission.

If, following an investigation, the Com-
mission finds that in its view, the evidence
supports the allegation that the harassment
has continued, the Commission will re-
quest that the Minister reconvene the
board of inquiry to hear the matter. If the
board then finds that a party who knew, or
should have known about the harassment
tailed to exercise his or her authority to
prevent or penalize the repetition of the
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to prevent any further continuation of the
harassment.

[t 1S very important, therefore, that
employers, including those whose busi-
ness 1t 18 to provide accommodation or ser-
vices, have policies in place making it
clear that activity which results in a
poisoned environment is prohibited in the
context of the workplace, whether
directed at employees, clients, customers,
or tenants and will be met with strict dis-
cipline if it occurs. Similarly, it is impor-
tant that managers and supervisors be in-
structed to ensure that all staff are aware
of the policy and to deal with any such in-

cidents which come to their attention
quickly and effectively.

Collective Agreements and Company
Policies

An increasing number of collective agree-
ments include clauses relating to dis-
crimination and harassment. In addition
to the rights available under the Code, a
person may have rights which he or she
may pursue under a collective agreement.

- Similarly, a number of companies have

implemented policies in this regard which
may afford a remedy to a person who has
been harassed or otherwise discriminated
against. However, parties cannot contract

out of the Code and neither a collective
agreement nor a company policy can

preclude a person from pursuing his or her
rights under the Code.

People have the right to live and work in
an environment free of demeaning com-
ments and actions based on race, ancestry,
place of origin, colour, ethnic origin,
citizenship and creed. This type of ac-
fivity is a destructive practice which af-

fects everyone - even when meant as a

Joke, it is derogatory and humiliating in its
effect.

Employment Equity at the Municipal Level

Municipal employment is a key barometer of racial and ethnic diversity

and mobility in Canada. Historically, it has been a source of stable
employment and upward mobility for many ethnic groups barred from
Jobs 1n the private sector. Private industry often takes its cues from the
hiring decisions of government. If government is seen as supportive of
broadening the employment base, the private sector often will follow.
Conversely, the recalcitrance of government in advancing certain groups
can slow that group’s advancement in other sectors of the economy.

U.S. data shows that racial minorities earn more in municipal government

jobs than in the private sector. However, these groups have historically
earned lower salaries than whites in municipal government.

Equal Employment Opportunity
with Metropolitan Toronto

Equal Employment Opportunity: A
Strategy for the 90’s

Equal Employment Opportunity Division
The Municipality of Metropolitan Toron-
to, July, 1989

Metro’s Equal Employment Opportunity
Report: A Strategy for the 90’ s notes that,
under the current operating model of
equal employment opportunity, Metro has

made limited progress in achieving full
equality in the workplace. There is mini-
mal progress in achieving equitable repre-
sentation and distribution of target group
members throughout Metro’s workforce.
Women are still concentrated in social ser-
vice and clerical positions and under rep-
resented in management, especially

senior management. Existing staffing
strategies continue to encourage the
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growth of the casual and temporary
workforce, adversely impacting women.
The occupational segregation of women
has contributed to minimal change in the
overall wage gap. People with dis-
abilities are under represented in the
worktorce. The Corporation has only 46
staff with disabilities presently employed
who were hired under the Disabled
Program, a mere .4% of the total
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worktorce. Accessibility data (Statistics
Canada, 1986) indicates that 10.7% of the
adult population between 15 and 64 years
of age, have a physical limitation dis-
ability.

The current policy commits the Corpora-
tion to equal treatment but remains silent
on equality of results. Metro’s original
equal employment opportunity policy
statement signalled to management and
employees that human rights compliance
would be a guiding principle in employ-
ment policy and practice. There is little in
the policy that assists the Corporation in
addressing the inequitable distribution of
target groups at Metro.

There continues to be a lack of agreement
ont what standards should be used to
measure equality. Traditional equal
employment opportunity models have sug-
gested that consistency of treatment and
degree of organizational commitment are
adequate measures of discrimination
and/or equality. More recently, statistical
measures of representation, occupational
distribution and income have been
proposed as more valid measures of
equality. If such results-oriented stand-
ards are applied, Metro falls short.

Metro has put in place an essential in-
gredient for measuring equality, an EEQO
database. However, the present database
1§ incomplete for people with disabilities
and visible minority people. There is no
clear directive from Council to collect
data regarding its current employees and it
1s unclear if we have the authority to
gather pre-employment data. Without
either source of data, the Corporation will
not be 1n a position to assess the effective-
ness of equal opportunity initiatives.

Meiro also lacks a management coniext
for its equal employment opportunity in-
1tatives. there are no measurable objec-
tives, beyond compliance with the Ontario
Human Rights Code and the elimination
of the wage gap. In the absence of clear
goals and objectives, EEO programs have
not been implemented in a strategic man-
ner. Programs such as the Secondment
Program - an excellent career develop-
ment program - has, therefore, not been
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directly linked with equal employment op-
portunity.

While the Secondment Program is as-
sumed to support equal employment op-
portunity, there have been no objectives
set for target group representation in the
program and its success as an EEO initia-
tive 1S impossible to measure. Similarly,
programs such as English as a second lan-
guage training have been implemented on
the assumption that they support equal op-
portunity for minorities without any ar-
ticulation of the goals for the program vis-
a-vis employment of visible minority
people.

The absence of a management framework
tor equal employment opportunity initia-
tives has other consequences. It is dif-
ficult to identify the funds and resources
applied to the achievement of equality and
assess cost eftectiveness of programs. It
1S also difficult to link programs which
will support each other. While several
departments have implemented first-rate
programs, they were often implemented in
isolation of other similar initiatives and/or
without the support of corporate services.
Therefore, initiatives such as outreach
recruitment for specific target groups have
not been supported by other corporate ac-
tivities such as staffing, establishment re-
quests and budget approval processes.

In addition, the absence of a clear state-
ment of objectives and the absence of a
comprehensive organizational framework -
both a human resource strategy and an
equal employment opportunity strategy -
make it difficult to establish broad owner-
ship of equal employment opportunity
throughout the Corporation. Ownership
of EEO as a program continues to reside
in the Equal Employment Opportunity
Division. That division cannot implement
equal opportunity on behalf of the Cor-
poration, nor ¢an it be its conscience.

In 1985, Equal Employment Opportunity:
First Report identified some critical
problems 1n the workforce distribution for
visible minority people. It indicated that
there was considerable occupational
segregation, with many visible minority
women over represented in health care

and social service positions. All visible
minority people were under represented in
management and were disproportionately
represented in the part time, temporary
and causal components of the workforce.
Some preliminary statistical work com-
pleted 1in 1987 indicated there was some
movement of temporary and part time
visible minority workers into permanent
positions.

Since the first EEO report, there have
been no specific initiatives designed to
either reduce corporate reliance on part
time work or decrease occupational
segregation of visible minority people. In
addition, due to the unreliability of the
visible minority database, the Corporation
has been unable to track progress in that
area.

The vast majority of initiatives taken on
behalf of visible minority people since
1985 have been related to creating a more
positive race relations climate. The Multi-
cultural and Race Relations Division of
the CAO’s Department has, through its
training programs and through organiza-
tional interventions, assisted managers in
better understanding and dealing with
those 1ssues and conflicts which arise in a
muldracial, multicultural workforce. Staff
from that Division have been asked by a
number of departments {0 assist managers
in contlict resolution exercises and in
team building in offices where large num-
bers of minorities and non-minorities
work together.,
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Employment Segmentation in New
York City

Employment Segmeniation in New York
City Municipal Agencies

Community Service Society Institute for
Community Empowerment

New York, N.Y., 1989

This study followed a 1985 examination
of New York’s private sector employment
which found that blacks and Hispanics did
not significantly benefit from private sec-
tor Jjob growth in New York City follow-
ing the 1975 recession. The study found
that these groups are tightly concentrated
In a narrow range of industries and oc-
cupations. Even in industries where they
are represented proportionately, the have
few avenues for upward mobility or ac-
cess to decision-making authority. Given
this exclusion of blacks and Latinos from
the private sector, their access to jobs and

upward mobility in the public sector be-
comes all the more critical to the health
and future of their communities.

Despite the national attention given to af-
firmative action following the civil rights
movement and the passage of the 1964
and 1972 Civil Rights Acts, New York
City has failed to develop an affirmative
action plan. Today New York is the only
major city in the U.S. without a public sec-
tor atfirmative action plan.

In 1986, the study found, whites were
above their share in the labour force in 28
oi the 66 City agencies examined. Blacks
and Latinos constitute a disproportionate
share of the low-wage employees: in 1986
blacks and Latinos accounted for 80% of
those earning below $20,000, even though

they accounted for only 42% of the City
workforce.

Barriers to Minority Business

The majority of white women, blacks and
Latinos are employed in low-wage agen-
cies like Social Services, Parks and Health
Departments. In low-wage agencies
whites have the greatest access to high-
paying jobs. The majority of the white
men employed by New York City are in
high-wage agencies like the Police and
Fire Departments and despite their declin-
ing share of the workforce, they retain a
disproportionate share of the high-wage
jobs.

Unfortunately, although the U.S. Equal
Employment Act was passed in 1972, the
finding of this study show that there have
been no substantive changes in New York
City 1n hiring and job mobility in public
employment for racial minorities and
women since that time.

Independently owned, small businesses are the foundation of economic activity
in Canada. Canada depends upon small businesses for its economic life-blood.

More and more Canadians are looking to self-employment as the means to

financial independence and self determination.

Selt-employed Canadians now comprise 13% of Canada’s labour force or
almost one out of every seven workers. Since 1976 the number of
self-employed persons has increased at more than twice the rte of paid workers.
Between 1978 and 1986, 59% of net new jobs in Ontario came from firms with
fewer than twenty employees. Thus, as over 1.5 million Canadians pursue the

dream of owning their own business, employment growth is also achieved.

Yet racial minorities are under represented in the Canadian business population.

Out of every hundred individuals considered to be visible minorities, about

seven are self-employed (Multiculturalism Canada 1987). This is in comparison
to nine 1n a hundred of those with other ethnic origins. Self employed blacks
make up about three in every hundred Canadian blacks in the labour force. For
aboriginal peoples the ratio is about one in every hundred. Why are minorities
under represented? That question needs to be answered if minority businesses
are to be able to play a role in helping lead their communities into the

mainstream of economic growth.

The following studies from Ontario, the U.K., and the U.S. provide some

Insights.
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Cultural Barriers to Business in
Ontario

S urm&uming Cultural Barriers to Busi-
ness

McMullen and Mason
Ontario Ministry of Citizenship and Cul-
ture, Toronto, 1987

The purpose of this study was to assess
those factors that are advantageous to, or
that have an adverse effect on the opera-
tions of ethnic business in Ontario. While
inconclusive and brief, the following is a
summary of the major findings.

The tollowing chart shows how the
authors categorized the barriers according

to their level of discrimination and racism.

These are considered to be either per-
sonal, procedural or structural. Personal
discrimination is a barrier between two
people. Procedural discrimination is bar-
rier between an individual and an or-
ganization due to differences in be-
haviours. Structural discrimination is bar-
rier between groups and institutions based
on prejudgments and assumptions.

The report concluded that culture, rein-
forced by immigration patterns, is an in-
ducement to start businesses for Koreans,
Arabs, Chinese and some Indo-Pakistanis.

Black Businesses in Atlanta

Billions in the Black: Consumer Spend-
ing Patterns

Atlanta Black Pages
Adrienne Harris for Fast Forward, Atlan-
ta, February, 1989

Five cents.

Less than the market value of two wads of
Bazooka bubble gum. That is about how
much of every dollar earned by black At-
lanta consumers spend with local black
owned businesses. According to Le Roy
Tyler, of the Atlanta Black Pages, a sur-
vey of the directory’s users confirms that
the spending patterns of black Atlantans
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Summary of Business Barriers

1. Barriers inherent in the individual of
| the ethnic community:

| a. Personal

| Lack of marketing skills.

| Lack of knowledge of mainstream nomms.
| Language difficulties.

| No access to finances.

| Ego and ambition.

| b. In the Ethnic Community
| Lack of Leadership.

| Lack of knowledge of mainstream nomms.
| Accreditation not accepted.

| Not accepting women in business.

These same factors tend to be a barrier or
inhibitor for West Indians and Filipinos.
Since all of these communities began a
new 1mmigration wave together the dif-
ferences in participation rates in self-
employment must be due to factors other
than economic opportunity.

mirror the buying behaviours of black con-
sumers nationwide. Unlike members of
other ethnic groups, who patronize their
own businesses to such an extent that their
money "turns over" or becomes income
for another member of their group up to
twelve times, blacks turn over their in-
come only once.

The principle, which Tyler and other busi-
ness and community leaders are working
to popularize, is that cooperative self-help
1s the key to black economic power.
When a community supports its busi-
nesses, those business in turn grow and
create jobs and income for that com-

2. Barriers inherent in mainstream in-
dividuals or institutions:

a. Personal discrimination which show

as.

An attitude of mistrust:

Staff insensitive to differences:
Intimidation,

b. Procedural

Cultural assumptions made in design of forms, and
delivery of information and services.

[hificulty accessing government information and s¢
viCes.

Coping with regulatory agencies
Trying to compete with near monopolies .
¢. Institutional

Limited access to government.
Outdated accreditation standards.
Restricted access to finances.
Limited access to suppliers.
Prejudice.

The strength of the family unit and the
development of a unified community ap-
pear to be the important variables in the

- decision to enter business. The stronger

the community the higher the participa-
tion rate. Fragmented communities and
few active associations are associated
with low business participation rates.

munity. Tyler said, "we’ve got more
money now 1n the black community than
we’'ve ever had. The problem is getting
us to turn those dollars over.”

The study estimates that black Atlantans
spend 10 to 12 billion dollars each year on
consumer goods. As of 1982, the last year
the U.S. Census Bureau reported
economic data, there were 7,077 black
owned businesses operating in the
metropolitan area.

While the Black Pages study did not
specifically address the relationship be-
tween patronage of black owned business
and black business failure rates, Tyler
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pointed out that 1t takes no great leap in
logic to see how the two are tied together.
Tyler said black owned Air Atlanta, for
example, generated only 2% of its
revenues from black consumers. The com-
mercial air carrier suffered a series of
financial troubles that forced it to cease
operation in 1987 after only three years in
business.

"Blacks in this city spend 400 million dol-
lars a year on air travel,” Tyler said. "If
Air Atanta had gotten even 15% of that,
the cash influx could have kept those
planes in the air.”

After Air Atlanta folded, Tyler heard
stories about blacks whose evaluation of
the fatlure was that a black man had no
business trying to run an airline in the first

Minority Business in the U.K.

Black Business in Brent

Peter Wilson and John Stanworth

Small Business Research Trust, London,
1985

A survey of Afro-Caribbean and Asian
firms in selected parts of the London
Borough of Brent was undertaken in 1982
and a follow up was undertaken in 1984,
Their purpose was to identify "the nature
and extent of the special problems of
Asian and Afro-Caribbean businesses ...
thelr impact as barriers to entry into busi-
ness and as constraints on the growth of
established firms.

Growth and Development

In terms of numbers, scale of operations
and complexity, both ethnic goups were
revealed at a disadvantage with
mainstream business activity. Most firms
were mn low order retailing and personal
services operating from a single location,
employing an average 2.4 full time and
1.4 part time staff (including the owners
and their immediate family). Competition
amoung the firms was intense, particular-
ly in food retailing, which tended to
restrict financial benefits accruing from

place. "That attitude reflects decades and
decades of negative conditioning going
back to slavery that is still here with us,”
he said. "Many blacks who don’t
patronize other blacks are really saying ’1
don’t trust you because I don’t have a
good self-image and you represent me.”"

In addition to self-image problems, in-
tegration affects black business patronage,
Tyler said. "At one time we were isolated
and we had to stay among ourselves, but
we were able to benefit and prosper in
spite of it. More thriving black businesses
provided jobs during segregation than
now."

But with "Jim Crowism" a thing of the
past, blacks are choosing to live, work and

the ownership of capital. Moreover, the
Aftro-Caribbean firms were revealed as
more disadvantaged than their asian
counterparts with commensurately lower
prospects for development, particularly
when compared in terms of annual sales
(Asian firms had sales almost 3 times
higher than Afro-Caribbean firms).

Of considerable importance to the future
prospects for minority communities was
the conclusion that, although absolute
numbers of firms were increasing (at least
for the Asian group), their diversity, com-
plexity and scale of operation remained
limited. While recognising the limitations
of the evidence of black business forma-
tion and closure rates, the survey con-
cluded that the "Afro-Caribbean group
produced substantially fewere new ven-
tures in recent years than the Asian group.
Indeed, the Afro-Caribbean group
achieved little business growth on this
evidence.”

Measured against the 1982 base year, the
crude annual formation rate of the Asian
tirms was 22% and their failure rate 12%,
producing a very substantial net rate of in-
crease of 10% per annum. The formation
rate of the Afro-Caribbean firms was 10%
and their failure rate was 13% per annum,
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spend their money outside historically
black neighbourhoods.

Ed Menifee, executive vice-president of
the Atlanta Business League, said that
despite the new freedoms it brings, in-
tegration 1S no excuse for not supporting
black owned businesses.

"In order for us to get where we need {0
be, there will have to be some major
sacrifices made,” Menifee said. "It might
be necessary to drive a few extra miles or
wait a few extra days or place a special
order. But its important that we support
each other because if we don’t, we will al-
ways be forced to look to others to
provide the jobs and opportunities for us
we should be creating for ourselves."

revealing an unexpectedly large net
numerical decline of 3% per annum.

Unlike the Asians, who have a history of
business experience and community chan-
nels of assistance, the Afro-Caribbeans
have all the disadvantages of an alien
community without the intermediary
mechanisms and business history that are
important to survival. These conclusions
suggest the need for appropriate interven-
tions to increase the formation of new
firms in the Afro-Caribbean group.

Markets

The firms displayed a high degree of de-
pendence on local ethnic markets in
which low disposable household incomes
tended to set a limit to consumer demand.

Once again the Afro-Caribbean firms dis-
played a higher degree of dependence
than the Asians on minority customers.
Many firms perceived such dependence as
inimical to longer-term survival or
development but at the same time were
unable to reduce their vulnerability by
forcing product or market changes. Since
change and development in marketing
terms are the key to business growth the
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prospects for minoritics would appear to
be limited.

Finance

There was clear evidence of severe under-
capitalization among the Afro-Caribbean
firms, although the Asian firms appeared
to be adequately financed, both at the for-
mation stage and during later expansion.
The survey revealed an unexpectedly

large differential usage of bank finance be-
tween the groups, with the Afro-Carib-
bean firms demonstrating very low bank
borrowing at the formation stage.

The reason for this differential could be
traced to a negligible track record in busi-
ness, restrictive markets, narrow product
ranges and limited access to private sour-
ces of funds (on the part of the Afro-Carib-
bean group). By way of contrast, many of
the Asian entreprencurs had a proven
track record in business, were operating in
wider markets and had access to non-in-
stitutional sources of finance, arranged
through family, community or other inter-
mediaries.

Local banks were shown to have an al-
most undue admiration for the Asian
businessman, but conversely a discernible
disregard for the Afro-Caribbean, which
was arguably reflected in their lending
practices to the two groups and may have
unintentionally contributed to the ob-
served borrowing differential. There were
several objective explanations, including a
relative lack of contact between the bank
and the Afro-Canbbean business.

The majority of firms had sought external
finance during the 2 year period, the Afro-
Caribbean requiring on average some
$12,000 and the Asians $27,000. Difficul-
ties encountered by Asian firms with
banks were an exception and only one
rejection was recorded; but 40% of the
Afro-Caribbean firms had encountered dif-
ficulties, either being refused loans or find-
ing the lending terms undesirable.

There was some evidence of a positive
relationship between age, size and perfor-
mance of the firm and 1ts ability to com-
mand financial resources. This is consis-
tent with the evidence on disadvantage in
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financial markets experienced by the
small business population in general. The
acknowledged subjectivity of lending
decisions 1s highly susceptible to allega-
tions of unfair stereotyping and racial dis-
crimination, which even in this study
remain as a residual (but not proven) ex-
planation for differential borrowing
abilities.

Public Sector Assistance

Without any specific minority business as-
sistance by government the use of general
business assistance programs was found
to be negligible. This was largely because
no assistance is targeted at retailing or ser-
vice activities, in which most minority
owned businesses are to be found.

Causes of Unequal Participation

The survey revealed the Afro-Caribbean
firms to be more disadvantaged than the
Asian on a number of counts. On the
basis of the received body of evidence on
small business disadvantage in product,
premises and capital markets, the Afro-
Caribbean firm was unable to compete on
equal terms for scarce resources and busi-
ness opportunitics with the business
population in general. Unequal competi-
tton has several causes:

Relative poverty tends to reduce available
investment capital, restrict educational
and training opportunities and limit access
to higher paid jobs, particularly in com-
mercial or industrial occupations. In turn,
narrow job opportunities tend to restrict
the scope for entrepreneurial activity
which usually feeds on relative skills and
experiences. A recent study of black dis-
advantage in Britain confirms the continu-
1ng disparities in job opportunities, labour
torce participation and in income levels.
As a necessary condition for the emer-
gence of more minority entrepreneurs,
skilis and experiences gained in the labour
market must be amassed more widely.

Low disposable incomes and therefore
lower consumer spending also imply few
business opportunities and even these are
in narrow, low order product or services
markets.
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As recently settled immigrant groups, the
process of acculturation and economic as-
stmilation into the wider society is arguab:
ly still taking place. The recognition of in
dependent business activity as a legitimate
Income-generating opportunity is not
widely accredited among all recently set-
tled groups. The response of public,
mainstream institutions to the increasing
economic participation of minorities has
not always been favourable.

Entrepreneurial opportunity is restricted
by institutionalized discrimination in the
business world as well as in society at
large. The study revealed uwarranted as-
sumptions about the behaviour of black
entreprencurs which led to unfavourable
stereotyping and, in turn, higher perceived
risk in the projects pursued by these
entreprencurs. The end result was
reduced access to resources, ironic in the
context of relative poverty and general
small business disadvantage. The survey
observed that the mere existence of per-
ceived (versus real) discrimination was
sufficient to reduce the supply of black
entreprencurs below the optimum.,

Conclusions

The survey revealed a considerable dif-
ference 1n the impact of social and
economic disadvantage on the two
groups, giving support to the view that a
considered understanding of individual
group characteristics is crucial to policy
formulation. What holds for one group
may not hold for another. The survey con
firmed the very low business participation
rate of the Afro-Caribbean group but also
revealed an essentially narrow range of
retailing and services activities and their
precarious busingss positions.

The overall problems and prospects facing
the firms were centred on local competi-
tion, finance, declining revenues and in-
creasing costs. The firms, especially the
Afro-Caribbean, were also sensitive to
local environmental conditions and to the
impact of racial discrimination on their
business prospects, particularly the be-
havious of customers, both black and
white.
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On the other hand, while local business
conditions were likely to constrain the per-
formance of the Asian firms, they suffered

Native Business in Labrador

Native Business Development in
Labrador

Labrador Friendship Centre, 1989

Aboriginal business and economic
development in Labrador suffers from a
lack of access to capital and technical as-
sistance. Aboriginal owned businesses
remain largely outside the business life of
the community and region as a whole.
Their needs are serious and multiple.
These were the conclusions of a study to
identify those factors inhibiting the com-
mercial success of traditional and non-
traditional businesses established by
aboriginal people in Labrador.

Historical Development

Before the advent of European explorers,
the aboriginal peoples of Labrador lived
an independent existence. They exploited
the local resources of game, fowl, sea
mammals and fish to provide food, cloth-
ing, fuel and shelter for themselves. They
were nomadic, moving as necessary to ex-
ploit their resource base to best effect.
Their material standard of living was low,
but they were self-reliant, they enjoyed a
distinct culture and they could take pride
in their adaptation to a harsh environment.

The advent of European traders and mis-
sionaries, from the sixteenth through the
nineteenth centuries, wrought some fun-
damental changes in aboriginal life-styles.
The Inuit came under the influence of
Moravian missionaries who converted
them to Christianity, persuaded them to
adopt a more settled pattern of village life,
and taught them to fish for commercial
purposes 1n order to help defray the costs
of running the mission and providing
medical and other services to the Inuit.
The Innu, who lived inland, had less
direct contact with the Europeans. They
became trappers for the Hudson Bay Com-

fewer disabilities than the Afro-Carib-
beans. They were better capitalized from
the outset, with access to family and com-

pany (HBC) and other companies, trading
animal pelts for various European goods.
During the centuries-long period of com-
mercial expansion, the lives and cultures
of aboriginal peoples, although altered,
were not fundamentally disrupted. They
achieved an equilibrium with Euro-New-
foundland society.

During the twentieth century this equi-
librium has been shattered. The change
started 1n 1926 when the Moravians
turned their trading operations over to the
Hudson Bay Company. The HBC
lowered credit advances, forcing the Inuit
to intensify their trapping operations and
thereby increase their dependency on
European markets. The depression of the
1930’s undermined those markets drasti-
cally. Aboriginal fishermen and trappers,
who had come to depend upon European
supplies of rifles, ammunition and con-
sumer goods, saw their living standards
deteriorate rapidly.

he base was expanded during the cold war
years of the 1950°s and a string of radar
stations built along the northern coast of
Labrador. Construction work at the base
and radar stations gave aboriginal
Labradorians their first taste of wage
labour, and American servicemen exposed
them to North American material af-
fluence, partying and alcohol. The
military "boom" of the 1950’s and 1960’s
was then followed by "bust" in the 1970’s
when the Americans withdrew.

The 1960°s and 1970’s also saw the open-
ing up of western Labrador to industrial
development, with the building of two
large iron ore mines at Wabush and
Labrador City and a massive
hydroelectricity project at Churchill Falls.
The latter entailed widespread flooding of
good trapping and hunting lands without
any prior consultation with, or later com-
pensation for, the Innu and Settler

munity intermediaries which bridged the
gap between the firm and external
providers of business resources.

families affected. Urban industrial growth
led to a major demographic change in-
Labrador. The towns of Labrador City,
Wabush, Churchill Falls and Happy Val-
ley-Goose Bay became inhabited by new-
comers to the region mainly from the is-
land of Newfoundland. Aboriginal
peoples became a minority in Labrador
within a predominantly white society.

Throughout the twentieth century, and par-
ticularly since Confederation in 1949,
governments have come to play an in-
creasingly dominant role in Labrador life.
Although often well-meaning, they have
too often been guided by a mistaken and
unrealistic view of development pos-
sibilities. With a few notable exceptions,

- until very recently government policies

have been geared towards incorporating

aboriginal people into an urban-industrial
way of life

Aboriginal people continue to produce a
lot of their own country food; but even
this activity, which requires investments
of capital in snowmobiles, fuel and am-
munition has been undermined as cash has
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become scarcer in recent years. Since the
main stores in the aboriginal communities
are run by government agents, aboriginal
people also miss out on an opportunity to
develop the business and entreprencurial
skilis typical of store keepers in outport
Newfoundland. The viable outport, not
the big city, is the model to which
aboriginal communities should aspire.

Aboriginal people in Labrador have come
to rely heavily upon government transfer
payments. Less skilled than many New-
foundland communities at getting make-
work projects and unemployment in-
surance (UI), aboriginal peoples’ transfers
more often take the form of social assis-
tance payments. They use that cash to
buy food and clothing from the local
government store and 1o purchase con-
sumer durables such as snowmobiles and
“television sets when they can afford them.
Aboriginal people like their taste of the
consumer society but lack the
wherewithal to enjoy its full fruits.

Economic Development Today

The result of all these twentieth century
changes is that the aboriginal peoples of
Labrador find themselves in a sorry situa-
tion. Only a remnant is left of their pre-
contact civilization and culture. Their suc-
cesstul adaptation to commercial
capitalist expansion was rapidly under-
mined during this century and they have
not been incorporated into urban-in-
dustrial society. They do not even enjoy
the kind of tenacious adaptation that
characterizes most coastal villages of is-

land Newfoundland and southern
Labrador.

Instead, aboriginal Labradorians find
themselves in a kind of economic and so-
cial vacuum which causes cultural
degradation and all kinds of personal and
family troubles. Since 1980, conditions
have deteriorated further as poor fish
catches, outdated processing plants and
the decline of the seal hunt have meant
that even fewer people than in the past
now qualily for Ul. The lack of cash
means that many people cannot afford
fuel for their snowmobiles and ammuni-
tion for their rifles, so that the production

of country food and the hauling of
tirewood for the household’s own use
have also been further undermined.
Today, to be Inuit or Innu generally
means to be poor and dependent on social
assistance; to live from day to day stuck in
a community because with little cash in-
come 1t 18 virtually impossible to hunt or
fish; to have a low level of education and
very limited prospects for finding wage-
paying work; to suffer from alcohol
abuse, poor health, strained family rela-
tions and low self-esteem. People who
wEre once accustomed to being self-
employed as harvesters, and who could
rely on their environmental skills and their
ability to secure resources which were of
value 1n the upkeep of their families, now
find themselves inactive and unemployed;
demoralized and impoverished, in a way
they never before experienced.

The aboriginal population of Labrador is
under-represented in independent business
activity relative to their population share,
and also in terms of size, diversity and
complexity of businesses. With regard to
the financial characteristics of aboriginal
owned businesses and the economic en-
vironment in which they operate, owners
placed a strong emphasis on the lack of ac-
cess to financial capital sources. Access
to seed capital during the early stages of
business formation was viewed as a major
problem. The aboriginal communities
control very little investable assets. As a
result, existing and potential businesses
are at a disadvantage in terms of utilizing
the friend, family, and associates network

which 1s the major source of start-up capi-
tal.

Given the micro-enterprise scale of the
vast majority of aboriginal businesses the
study found an extremely limited internal
capacity for sound management or techni-
cal development. In addition, the lack of
access to, mability to use, and the high
price of business information not only cur-
tail competitiveness but add to the cost of
doing business in Labrador. Business
owners generally had very low levels of
education and no formal business training.

The community as a whole is important as
the locus and catalyst for entrepreneurial

22

effort. In other words, entrepreneurial ac-
tivity is not simply the workings of iso-
lated persons but a coordination of many
individual efforts that supply the functions
essential to business ownership. The com-
munity self-help support networks play a
critical role in starting and maintaining a
business enterprise. The community
based support network environment is
capable of providing an owner with an en-
tire range of assistance, from informal en-
couragement given by family and friends,
to entrepreneurial role models, to informal
business training, to financial support, to
business advice and contacts, to depend-
able sources of labour and clientele.
These critical support networks in the

aboriginal communities of Labrador are
not etfective.

It 1s the very first steps in business forma-
tion where these community support net-
works have their greatest impact. The
abilities and motivations of young people
are especially significant here, because if
they are unprepared for business owner-
ship or do not even consider it as a viable
career there is little hope that the business
formation rate will accelerate. The cur-
rent entreprencurial disadvantages faced
by the aboriginal communities will thus
oc perpetuated from generation to genera-
tion.

The aboriginal communities do not have
enough exposure to entrepreneurial be-
haviour with which they can identify.
Knowing what a business is, how it
operates, where it should be located, and
what market opportunities exist are essen-
tial to the act of entreprencurship. The
aboriginal population of Labrador, who as
a group have lower business education
levels and less personal experience with
entreprencurial models, suffer an acute
knowledge gap.

In summary, most aboriginal businesses
are either extremely marginal, and are

~ only seasonal or part time (many as-

sociated with traditional pursuits), or they
manage (o generate enough income to
allow the owner to meet basic family
needs. Very few have reached a level of
maturity and have the capacity to grow.
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Relations interraciales et citoyenneté

Au coeur du concept méme de la démocratie canadienne
prédomine la croyance que nous devons tous, dans une certaine
mesure, participer aux affaires de la société. Sinous n’assumons
pas nos responsabilites de citoyen les plus fondamentales,
c’est-a-dire, voter, formuler et €Xprimer nos opinions, payer nos
Impdts, respecter la loi, faire partie d’un jury - le processus
démocratique ne peut fonctionner adequatement. Comme nous I’a
fait remarquer Brian Mulroney, Premier ministre, «si nous
negligeons nos responsabilités individuelles en tant que citoyens
canadiens, ce sont les principes mémes de la démocratie que nous
négligeons.» Beaucoup pensent que le fait de pouvoir briguer
justice et dignité pour soi-méme et pour les autres, et I"aptitude a
comprendre une relation entre soi-méme et la SOC1€té, sont
Indispensables au développement personnel.

La citoyenneté, dans sa signification la
plus profonde, requiert alors véritable-
ment que nous développions des connais-
sances, des aptitudes et des attitudes par-
ticuli€res en vue de participer de facon
responsable et efficace aux affaires de Ia
société canadienne. Ces compétences
nous préparent, en tant que citoyens, 2 af-
fronter un monde imparfait, dans lequel
nous devons tenter de dissiper les tensions
changeantes entre les intéréts personnels
et les valeurs communautaires, entre les
objectifs a court terme et fes conséquences
a long terme, et qui requiert notre par-
ticipation efficace et raisonnable afin de
promouvoir, par exemple, la justice ra-
ciale dans un contexie de processus et de
principes démocratiques.

Le besoin de telles compétences civiques
devient évident lorsque nous évoluons
VEIS une participation active, recherchons
des moyens d’accéder a I'information, por-
tons des jugements sur des positions con-
traires, ou lorsque nous nous attachons 3
des principes politiques en toute confiance
¢t €n toute connaissance de cause. Si

NOUS Ne connaissons pas nos droits, il

nous est difficile de modifier nos condi-
tions de vie. En tant que parents, par ex-
emple, si nous ne savons pas qu’il existe
des €tablissements de garderie, ou com-
ment faire pression pour en créer, "option
des garderies nous échappe. Les

minorités raciales qui font partie d’un con-
seil consultatif auprés d’un organisme
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gouvernemental, par exemple, ne seront
etficaces que si elles connaissent les ser-
vices qui sont offerts A la communauté et
qu’elles possedent des aptitudes a la par-
ticipation et a la défense collectives. An
Canada, Ie concept de citoyenneté a été as-
socié€ aux politiques officielles afin de
soutenir la nature multiculturelle de 1a
société. La citoyenneté reconnait donc la
nécessité de maintenir et d’entretenir la
culture ethnique, ainsi que le besoin
d’¢liminer les barriéres sociétales aux POS-
sibilités individuelles fondées sur les
origines ethniques ou raciales. Elle recon-
nait que toute renonciation d’un
patrimoine culturel équivaut 4 un refus de
soi-méme, qui déclenchera des effeis
psychologiques négatifs. La diversité cul-
turelle dans le contexte des valeurs
démocratiques canadiennes constitue une
base a la stabilité et 4 1a force de notre
soci€té. Comme I'indique le ministre
d’Etat au Multiculturalisme et 3 1a
Citoyenneté, Gerry Weiner, «en associant
la citoyenneté a la diversité cultureHe,
nous rehaussons et développons une iden-
tit€ nationale ol I’é1ément multicul-
turalisme occupe une place capitale - une
¢tape cruciale a la constitution d’une na-
tion.»

Malheureusement, en dépit de son passé
intellectuel riche, le concept de citoyen-
neté a sombrement été négligé au cours de
ces demniCres années. Et ¢’est en partie 3
cause d'une telle négligence que nous,

citoyens canadiens, avons du mal 3
trouver des directives utiles qui régiront
notre condutte a I'égard de ce concept et,
partant, nous feront accepter nos droits et
responsabilités d’une maniére efficace.
La citoyenneté canadienne requiert de
chacun de nous que nous comprenions les
contributions, les expériences et les be-
soins de tous les Canadiens. Elle requiert
particulierement que nous nous ouvrions 3
ceux auxquels on a refusé la chance
d’exercer pleinement leurs droits.

Tim Rees




C’est ¢a I'égalité des chances. «Tous les
hommes naissent libres et ¢gaux,» affirme
la Déclaration universelle des droits de
I’homme (ONU). «Chaque individu a
droit A des chances égales,» fait écho la
Loi canadienne sur les droits de Ia per-
sonne. La Commission canadienne des
droits de la personne est 12 pour faire
Iéspecter ce principe; et pour faire com-
prendre aux Canadiens que votre
patrimoine est aussi bon que le mien ou
que celui d’un francophone du Québec, ou
de n’importe qui de n’importe quelle
origine a Vancouver ou 2 St.John’s.

Je suis convaincu que les Canadiens recon-
naissent et acceptent ce fait. Bien enten-
du, certains éprouvent aussi une certaine
réticence & changer. Ce phénomene est |
trés humain; on ne parle pas 13 nécessaire-
ment de racisme, mais il faut néanmoins
I"¢liminer, parce que le chan gement est
Pessence de 1a création d’une nouvelle
SOCIELE,

La société canadienne n’est plus ce
qu’elle était quand j’étais enfant.
Immédiatement apres 1a guerre, notre pays
etait constitué d’environ 80 % d’habitants
d’origines britannique et francaise et d’un
peu plus de 20 % appartenant 3 d’autres
origines; aujourd’hui, les chiffres sont de
38 % et 42 % respectivement. En d’autres
termes, en moins de quarante-cing ans, Ia
proportion de citoyens canadiens autres
qu’anglophones ou francophones a
doublé. La situation & Toronto est encore
plus marquée. Plus de 50 % de ses
habitants sont d’origine autre que britanni-
que ou frangaise et quelque 16 % sont
autres que Blancs. Accepter ce fait ne
constitue pas un idéalisme poussé 3 son
paroxysme. C’est le seul véritable
réalisme des années 90, 1a seule facon de
regarder les faits tels qu’ils sont et non pas
tels qu’ils étaient ou tels qu’une personne
accrochée au passé souhaiterait qu’ils
soient.

Les organismes des droits de 1a personne
sont 1a pour mettre les Canadiens face 3

cette nouvelle réalité. Toutefois, les droits
de la personne au Canada sont la respon-
sabilité d’une multitude d’organismes
différents, de commissions,
d’associations, d’ombudsmen et autres qui
pronent I’égalité. Pour le Canadien
moyen, il est difficile de faire la
différence entre tous ces organismes, ou
de savoir auquel s’adresser. Le seul lien
commun est la croyance prédominante
que les lois du pays peuvent et doivent
faire régner la justice pour chacun.

A la lumiere de cet exposé geénéral, les

lois et commissions sur les droits de 1a per-
sonne visent trois objectifs fondamentaux
1. Eduquer le public pour qu’il fasse

usage de ses droits de fagon appropriée.

2. Fournir des solutions aux actes par-
ticuliers de discrimination.

3. Eliminer les barrieres institutionnelles
qui s’opposent & 1’égalité, en particulier
sur les lieux de travail.

Education du public

Je suis slir que nous sous-estimons le be-
soin constant d’en apprendre plus sur la
signification fondamentale des droits de 1a
personne. Si nous nous penchons sur un
type de discrimination quelconque, ra-
ciale, sexuelle ou vis-a-vis d’un handicap,
['ennemi vient autant de 1’intérieur que de
Pextérieur. La discrimination nait de
I'ignorance, de I'isolement et d’un
nombre inimaginable de phobies. Au plus
profond de nous-mémes, nous le savons
tous.

D’aprés moi, la solution réside dans 1a
portce et la qualité de 1’information et de
I'éducation. Pour cela, 1a Commission on-
tarienne des droits de la personne se doit
de jouer un role plus actif dans la Tutie
contre les stéréotypes, les peurs irration-
nelles, Ies préjudices et les méfiances qui
tavorisent la discrimination. La Loi
canadienne sur les droits de 1a personne re-
quiert une fonction de communication ac-
tive, et nous sommes déterminés 3 obtenir

davantage de ressources en vue
d’améliorer 1’efficacité de notre com-
posante éducation et communication.

Les limites du modéle de plaintes

Alors que la fonction de porter remede
aux plaintes individuelles est quelque peu
plus simple & saisir que 1a fonction éduca-
tive, il est inquiétant de penser que les lois
sur les droits de la personne puisse
s'enliser dans des légalités. Je suis per-
suadé que les retards bureaucratiques et le
marchandage judiciaire avec lesquels
notre législation sur les droits de 13 per-
sonne est aux prises sont attribuables ay
fait qu’elle est principalement fondée sur
un modele de plaintes. Essentiellement,
dans notre syste¢me tel qu’il fonctionne
aujourd’huti, la victime d’un acte spécifi-
que se plaint, puis la Commission déter-
mine ce qui s’est passé, qui est respon-
sable et ce qui peut étre fait pour y
remédier.

Plusieurs conditions doivent étre satis-
faites :

- La victime doit faire le premier pas. -
Elle doit étre en mesure de rapporter les
détails particuliers d’un ou de plusieurs
types défendus de discrimination. ..
couleur, race, origine ethnique, sexe., age,
handicap, etc. - Le traitement doit gtre,
preuve a 1'appui, discriminatoire, non pas
simplement injuste ou différent.

Ce que je décris ici en bref produit neuf
fois sur dix une procédure contradictoire.
La «victime» doit généralement présenter
des preuves valables d’un traitement dis-
criminatoire, basées sur un facteur
prohibé, et I’intimé a tout intérét 3 essayer
de prouver le contraire.

Je ne suggere pas que nous éliminions Ie
modcle des plaintes. A mon avis, les per-
sonnes qui pensent avoir été traitées de

- fagon discriminatoire doivent considérer

diverses possibilités pour obtenir répara-
tion. Et les deux intéressés doivent
pouvoir raconter leur version de I’histoire

e e e e e e
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a un organisme impartial. Je recommande
plutdt que les commissions fortifient le
systeme axé sur les plaintes en essayant
de rechercher des fagons plus construc-
tives de créer un environnement non dis-
criminatoire. Nombre de litiges relatifs
aux droits de la personne sont le plus
souvent de simples griefs que de
véritables cas de discrimination. «J’ai la
trés nette impression qu’on ne m’a pas
engagé parce que je suis Noir, que j’ai
trois jeunes enfants ou que je présente un
handicap, ou encore que j’ai presque 55
ans,» etc. Toutefois, méme si ces impres-
sions représentent la réalité, vous aurez
peut-etre bien de la difficulté a le prouver.

Doit-on alors tout abandonner? Doit-on
renier tous nos soupgons a défaut de
preuves ou faut-il défendre notre cause
Jusqu’a ce qu’elle tombe A 1’eau parce que
les preuves sont contradictoires et que
I"'intimé va peut-étre se voir accorder le
bénéfice du doute? Pour la plupart des
gens, ce cholx est peu attirant. Toutefois,
un grand nombre de personnes qui
s'adressent a nous semblent étre les vic-
times d’une telle discrimination embryon-
naire. Elles pensent qu’on les bouscule 2
droite et a gauche et que les organismes
des droits de 1a personne devraient étre en
mesure d’iterdire de tels traitements.
Elles sont surprises de voir que ce n’est
pas le cas.

La Loi canadienne sur les droits de 1a per-
sonne ne prévoit pas la solution qui con-
sisterait a téléphoner au directeur d’une
compagnie pour fui communiquer nos
soupgons a propos d’une atteinte, et pour
lu1 demander d’enquéter de son coté et de
nous rappeler. Les puristes des droits de
la personne risquent de sourciller devant
cette approche moins officielle en maticre
de protection du citoyen. Au-dela de ces
solutions informelles, nous devons égale-
ment songer a créer un environnement
moins discriminatoire. Il existe un certain
nombre de questions trés importantes qui,
a mon avis, trouveront les meilleures solu-
tions dans une approche créative. Je veux
parler ici de I’équité en matiére d’emploi
et de I’acces inéquitable aux lieux et in-

stallations pour les personnes handicapées.

Nous pourrions attendre que les gens
s"adressent & nous pour se plaindre d’un
acces inéquitable, puis essayer de
résoudre chaque cas individuellement.
Mais il n’en reste pas moins que, en dépit
de I'existence de la Loi canadienne sur les
droits de la personne, I’accgs public pour
les personnes qui souffrent d’un handicap
ne s’est pas amélioré aussi rapidement que

_
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nous 1"aurions souhaité. A la Commis-
sion, nous sommes sur le point d’effectuer
une enquete sur les divers lieux et installa-
tions afin de vérifier s’ils tiennent réelle-
ment compte des besoins des personnes
handicapées, et de nous assurer de la
bonne foi des organismes fédéraux. Le
public sera ainsi davantage sensibilisé aux
problemes existants et cela nous permettra
de continuer a faire pression en vue d’un
changement constructif. Par ailleurs, ces
vérifications seront complétement
indépendantes du processus des plaintes.

Ic1 encore, I’élément éducation est crucial.
Une fois que le public en général aura
admis que les Canadiens n’ont pas tous
droit aux mémes chances en raison de
barrieres physiques, je suis sir qu’ils ap-
puieront ces changements et qu’ils feront
de leur mieux pour assurer 1’accessibilité
a chacun. Je suis tout autant convaincu
que les compagnies se montreront sen-
sibles au besoin de fournir un acces
¢quitable a tous les Canadiens et qu’elles
travailleront conjointement avec la Com-
mission a la réalisation de cet objectif.

L’équité en mati¢re d’emploi

Nous sommes sans doute tous d’accord

- quant aux objectifs fondamentaux de

I’€quité en mati¢re d’emploi. Il serait
vraisemblablement illusoire d’espérer
trouver une personne qui déclarerait que
les gens doivent &tre traités différemment
en raison de leur couleur ou de leur sexe,
parce qu’ils sont autochtones ou encore
handicapés. Toutefois, pour que I’équité
en matiere d’emploi fonctionne vraiment,
nous devons adopter une approche diver-
gente de 1a position de confrontation ou
d’adversité animée par I’enquéte tradition-
nclle sur les plaintes. Nous avons
demand€ aux employeurs de se joindre au
personnel de la Commission pour étudier
leurs performances. En cas de probleme,
nous attendons d’eux qu’ils élaborent une
solution.

Beaucoup d’employeurs ne reconnaissent
tout simplement pas leurs propres
barrieres systémiques a I'égard des
groupes cibles. Peut-étre souhaitent-ils
économiser de I’argent en ne publiant pas
un poste vacant; ils font appel au réseau
existant pour recruter de bouche 2 oreille.
Ces pratiques d’emploi garantissent sans
I'ombre d’un doute le statu quo et
¢liminent tout bonnement 1’égalité des
chances pour tous. De tels problemes ex-
1stent partout au sein de la société,
comme, par exemple, dans les relations
entre la police et les minorités. Comme je

I"ai recommandé au Groupe d’étude sur
les relations entre la police et les
minorités raciales plus tot cette année,
I’€quité en matiere d’emploi et une par-
ticipation accrue des minorités visibles
dans les forces policiéres constituent des
moyens etficaces de supprimer les ten-
sions existantes entre le public et la
police. Il en va de méme de I'initiative en
maticre d’équité et de droits de la per-
sonne. Cette initiative soutient les prémis-
ses d’un respect mutuel entre tous les
groupes et d'un partage total et impartial
des avantages de 1a citoyenneté.

Parfois il m’arrive de penser que la maxi-
me «Ne vous fachez pas, faites pareil!»
n'est pas sans fondement. Mais adaptée 2
notre contexte actuel, 1l semble qu’il ne
sert a rien d’€tre contrarié par les injus-
tices sociales qui nous entourent: nous
devons agir en vue de les éliminer. En
d’autres termes, les minorités devraient se
servir des rouages existants susceptibles
de résoudre les problémes de discrimina-
tion, tels que, en premier lieu, la Commis-
sion canadienne des droits de la personne
et la Loi canadienne sur les droits de 1a
personne. Qu’est-ce que cela signifie?
Tout d’abord, cela signifie que vous devez
vous €lever contre toute forme de dis-
crimination. Prenez la parole. Parlez 3
votre député. Adressez-vous A notre Com-
mission ou a la Commission ontarienne.
Exprimez vos inquiétudes, individuelle-
ment et en groupe. Je sais, ¢’est facile 3
dire, surtout si vous &tes un Blanc protes-
tant et originaire de la bourgeoise Ottawa.
Né€anmoins, je pense que le moment est
opportun, et je crois qu’ensemble, on peut
y parvenir,

Les droits de la personne sont synonymes
d’€galité et, I’égalité c’est la reconnais-
sance de 1a diversité. Quel que soit le
nom que vous lui donnez, ¢’est du pareil
au meéme, nous voulons 1’égalité en tant
qu’€tres humains, quels que soient notre
$¢X€, notre origine et nos conditions de
vie. La défense de ces droits est la raison
d’étre de Ia Commission.

Max Yalden est commissaire en chef de
la Commission canadienne des droits de
la personne.

Cet article est tiré de commentaires ex-
primés lors d’ une consultation com-
munautaire, la Commission canadienne
des droits de la personne et le multicul-
turalisme, a Toronto, en novembre 1989
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L 'association dans le changement

Carol Tator

Extrait d’ un discours prononcé au Urban Alliance Race Relations Dinner, le 29 mars, 1990

J € me suis jointe a la Urban Alliance on Race Relations (Alliance urbaine
sur les relations interraciales) en 1976 et me suis rapidement retrouvée au
sein du Conseil. Peu apres, j’ai occup€ le poste de présidente. Au cours des
premicres années, nous avons organisé des ateliers et des présentations pour
des douzaines de groupes communautaires, églises, synagogues, foyers et
ecoles, et associations de contribuables. Petit a petit, nous avons recu des

demandes d’enseignants, de travailleurs sociaux et d’autres professionnels de

premier plan.

Apres quelques années d’éducation inten-  Nous avons été Ia proie de nombreuses
sive du public, nous avons décidé qu’il contraintes. Nos sources de financement
¢tait temps de changer de direction. Nous  étant terriblement insuffisantes, nous
avons entrepris de mettre davantage n°¢tions pas toujours sirs que nos fonds
I"accent sur I’identification des multiples suffiraient jusqu’a la fin de ’année.
facettes du racisme qui affecte les prin- Toutefoi1s, nos richesses en termes
cIpaux secteurs et systtmes multiples au d’engagement et de personnel dévoué et

sein de la société canadienne. Nous avons  hautement qualifié étaient vastes. Nous
consacre temps et énergie pour présenter
la question a ceux qui avaient le pouvoir
et la responsabilité de modifier ces
systeémes, de les rendre plus justes, plus
equitables et plus accessibles. C’est ainsi

Le besoin de défenseurs des

- que nous nous sommes mis a rencontrer droits et de conseillers est
régu}i*eremenﬂt les cadres supérieurs des indéniable. Toutefois, nous
Eﬁﬁi’é&%ﬁ%ﬁ?ﬁﬁg l&%égsaﬁedlf' avons aussi besoin, dans les
Mail, the Star et the Sun). Nous avons or- institutions, de personnes

ganisc unc série de I'el{ﬂnl()ns aVFC divers a rmée Q de COUra gee [ de S
groupes de cadres supérieurs d’agences de

publicit¢ importantes et certains de leurs aptitudes requises des agents
clients. de changement.

Nous avons présenté exposés sommaires,
rapports et €tudes aux représentants de
tous les paliers de gouvernement. Nous
avons participé a toutes les enquéies
gouvernementales sur des questions
touchant le multiculturalisme, les relations
interraciales et 1’équité en matiere
d’emploi. En exprimant les diverses for-
mes de racisme au Canada, nous nous
sommes efforcés de créer un climat
d’opinion publique dans le cadre duguel
le gouvernement et les autres institutions
s¢ sentiraient obligés d’agir. Nous avons
rencontré régulierement les conseils
scolaires; nous avons mis sur pied des
forums avec la police; nous avons parlé
aux employeurs, aux associations commer-
ciales et aux fédérations du travail. Nous
avons travaillé conjointement avec des or-
ganismes de prestation des services
humains, dont Centraide.

avons communiqué avec autrui et nous
avons beaucoup appris des uns et des
autres. Notre travail comportait de
nombreux défis, frustrations et tensions,
mais aussi des joies. Chaque jour était un
jour nouveau, car nos roles étaient si
vari¢s. Pendant longtemps, j’ai pensé que
nofre tentative d’identifier et de
documenter la nature, la dynamique et les
conséquences du racisme devait
assurément sanctionner notre contribution
la plus importante. Nous avions pour
responsabilit€ de sensibiliser le public aux
diverses facettes du racisme. Il change de
forme, de dimensions, de contour et de
fonction a 'intérieur d’institutions et de
systemes différents. Le racisme ne se
manifeste pas dans le systéme de 1’éduca-
tion comme on le présente dans les
médias. Nous avons appris, avec le

temps, que pour convaincre les décideurs
et les autorités du besoin d’élaborer de
nouveaux programmes, politiques et prati-
ques, nous devions établir une base solide
des taits. Il nous fallait tout d’abord
velller 4 recueillir des données et des
statistiques sans équivoque, a présenter
des théories sensées et précises, ainsi que
des arguments impassibles fondés sur une
analyse complete et minuticuse de 1a ques-
tion.

Les années de pression, de défense, de
médiation et d’éducation ont commencé
porter fruit, mais nous avons encore
d’¢normes obstacles a surmonter. Trop
souvent, j’ai vu des collégues travaillant
dans des agences du secteur public souf-
frir psychologiquement et physiquement 2
cause du stress, des tensions et des frustra-
tions auxquels ils avaient été soumis. On
continue d’embaucher des gens a ces pos-
les en tant qu’agents de changement. Il
leur manque la formation et, plus grave en-
core, le soutien de leurs collegues, des
directeurs responsables et des cadres.

La réticence des Canadiens 4 identifier Ie
probléme constitue un autre obstacle au
changement efficace. Tandis que I’on fait
partout référence au racisme, dans les
médias, la littérature, et dans beaucoup
d’autres secteurs de la société canadienne,
nous continuons a faire usage d’un
vocabulaire complet d’euphémismes, tels
que «relations interculturelles», «com-
munications interculturelles», «gestion de
la diversité», «et méme relations interra-
ciales.» Le fait de considérer le défi que
nous devons relever comme une séric
d’exercices de relations humaines congus
pour promouvoir la tolérance et Ia
compréhension peut nous détourner, et
souvent nous détourne, des types de chan-
gements sociaux plus politiques et plus
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profonds requis pour €liminer la dis-
crimination raciale et les désavantages.

Les relations interraciales dans le
secteur privé

Il'y a trois ans, j’ai décidé de quitter I’-
Alliance pour lancer une société de con-
seil privée appelée «Equal Opportunity
Consultants.» Tout en poursuivant le
méme 1déal, y’utilisais un véhicule
diftérent. La différence fondamentale est
qu’aujourd’hui je suis payée pour faire
mon travail. Une autre différence entre le
rOle du conseiller et le rble du défen-
seur/activiste communautaire, ¢’est que
dans le cadre de nos fonctions de défense
a I’ Alliance, nous étions engagés dans ce
que nous pourrions appeler «une opéra-
tion de messagerie.» Nous mettions tout
en oeuvre pour trouver 1a porte des
décideurs ouverte, exposer les questions
de relations interraciales au grand jour,
recommander avec insistance 1’action,
pour ensuite répéter ce processus ailleurs,
dans un autre organisme ou dans un autre
secteur, a une date ultérieure. En tant que
conseillere, je peux m’attarder davantage,
¢tudier le systeéme, identifier les obstacles
et préter concours a I’élaboration de
stratégies visant a résoudre les problémes.

Mon travail n’est pas plus simple
aujourd’hui qu’il ne 1’était 4 I’ Alliance.

Je me sens parfois seule; et en dépit du
fait que je travaille souvent avec mes as-
soc1€s, mes relations quotidiennes avec les
gens de la communautgé, et avec vous, me
manquent. Malgré toutes les frustrations
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et l¢ stress qui accompagnaient nos fonc-
tions de défense des droits, nous avons
vécu de nombreux moments mémorables.
L esprit de bienveillance, d’engagement
et de camaraderie qui régnait parmi les
personnes impliquées dans les relations in-
terraciales donnait & notre travail un

caractere toujours intéressant et passion-
narnt.

Collaboration

Le besoin de défenseurs des droits et de
conselllers est indéniable. Toutefois, nous
avons aussi besoin, dans les institutions,
de personnes armées de courage et des ap-
titudes requises des agents de change-
ment. Notre objectif d’établir des institu-
tions plus accessibles et plus équitables ne
peut etre réalisé sans nos efforts collectifs
a tous.

Cela ftait déja quinze ans que j¢ m’occupe
de relations interraciales; 1la question
qu’on me pose le plus souvent, aprés «que
faites-vous?» et «pourquoi le faites-
vous?», est «&tes-vous parvenue a faire
une différence?.» Y sommes-nous par-

- venus? Pouvons-nous nous vanter, tous,

dans cette piece, ce soir, nous qui avons
travaillé si longtemps et surmonté tant
d’obstacles, d’avoir fait une différence?

Si nous évaluons nos progres en fonction
de I'élimination réelle du racisme, ia
réponse n’est pas trés rassurante. Le
racisme, et ses conséquences dévastatrices
tant sur les victimes que sur notre Société,
demeure 1'un des défis les plus importants

a relever pour accéder a la stabilité sociale
dans notre pays. Toutefois, nous pouvons
affirmer, avec une certaine confiance,
que, de nos jours, dans un nombre
toujours croissant de secteurs, dans les
conseils scolaires, les agences sociales, les
ministeres du gouvernement et autres in-
stitutions, certains changements s’opérent.
De plus en plus de sociétés élaborent leurs
propres politiques en 1a matiere. Certains
programmes sont en cours d’élaboration
et certaines données en matiere de
représentation et de distribution des
minorités sont compilées. Les pratiques
sont évaluées dans certains secteurs tels
que celui de 1'éducation, et on offre de la
formation.

Toutefois, nous ne sommes pas au bout de
nos peines! L’ objeciil demeure évasif;
chaque pas en avant est freiné par une
résistance réelle. Le sentiment d’urgence
ressenti et exprimé par les victimes de dis-
crimination n’est pas nécessairement par-
tagé par ceux qui ont le pouvoir de
I’'éliminer. Nous sommes souvent im-
patients, parfois méme 1mpuissants face a
la lenteur a laquelle les changements pren-
nent place.

Ainsi, nous continuons d’avoir besoin de
défenseurs fervents, persistants et
vigilants pour :

Démontrer le besoin
Définir les objectifs
Identifier les obstacles
Exiger la solution
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L ’Administration pénitentiaire du ministére de I’ Intérieur
britannique a décidé en 1981 d’instituer une série de séminaires
de sensibilisation raciale A I’intention des directeurs des
Institutions pénitentiaires et de leurs députés.

Toutefois, un débat s’est ouvert entre les
participants sur la fagon dont un lien plus
étroit pouvait étre établi entre 1a formation
clle-meme et les travaux quotidiens de
I"organisation carcérale. Tant les études
individuelles que le matériel didactique
relatif aux études de cas envoyés par les
prisons ont indiqué de graves problémes
dans de nombreuses institutions en ce qui
a trait aux relations entre les prisonniers
de races différentes et entre le personnel
et les prisonniers. On s’est apercu que le
fait de mieux faire comprendre la question
aux directeurs et de leur faire prendre con-
science de leur propre attitude vis-a-vis
des minorités ethniques n’aurait pas un im-
pact significatif sur les difficultés ren-
contrées par les institutions. Par ailleurs,
les faits compilés sur la discrimination in-
stitutionnelle montrent que des change-
ments s'1mposent au niveau de la structure
et de I’organisation dans les organismes et
que des modifications sont de rigueur sur
le plan du comportement et des attitudes,
lesquels pourraient étre inculqués aux
directeurs et au reste du personnel gradé
grace a des exercices de formation.

Les discussions ont conduit 2 1a décision
de tenir, au début de 1985, deux
séminaires génériques auxquels douze in-
stitutions enverraient trois de leurs
membres. Chaque équipe, tout en
partageant ses expériences «générales»
avec les autres participants, apprendrait
€tablir une certaine cohésion au sein de
son propre groupe ¢t se familiariserait
avec un plan d’action méthodique 3 met-
tre en ocuvre a son retour dans les institu-
tions.

Les deux premiers jours du séminaire de
cing jours avaient ¢té structurés de facon 2
répondre aux objectifs suivants :

1. Prendre conscience de la politique mini-
stérielle en mati€re de relations interra-
ciales.

2. Prendre conscience des tendances his-
toriques relatives a I’immigration et aux
colonies.

3. Se voir donner la possibilité de ren-
contrer des membres de minorités ethni-
ques de groupes d’entraide, associations
communautaires, églises et clubs.

4. Prendre conscience de la nature de la
discrimination personnelle et institution-
nelle dans les institutions pénitentiaires.

Le programme de conférences,
d’exercices expérimentaux, de visites
communautaires et de groupes de syn-
dicats a donc jeté les bases sur lesquelles
le développement de 1’équipe,
I'1dentification du probléme, la prioritisa-
tion des questions et 1’élaboration de
mesures auraient licu au cours des trois
derniers jours. La caractéristique clé
devait se matérialiser par la possibilité
pour un groupe s€lectionné de collegues,
composé d un directeur, d’un gardien en
uniforme et d’un autre membre du person-
nel, tel qu’un auménier ou un
psychologue, de s’éloigner pendant un cer-
tain temps des pressions quotidiennes du
travail de fagon a élaborer activement une
stratégie visant 3 éliminer les divers

aspects de la discrimination au sein de
leur propre institution.

Les deétails clés de ce programme sont les
suivants :

1. Apres avoir établi I’évolution des
processus de discrimination institution-
nelle, chaque équipe identifiera, par le
biais d’une liste de vérification ap-
propriée, les domaines clés, au sein de sa
propre mstitution, o une telle discrimina-
tion se manifeste actuellement. Ceux-ci
peuvent inclure : régimes, fournitures de
cantine, installations de bibliothéques, in-
cidence des plaintes de traitement injuste,
stéréotypie dans les rapports, etc.

2. Chaque équipe classera ensuite, apres
une discussion exhaustive des questions,
et par ordre de priorité, les problémes
1denufiés, en tenant compte du fait que
tant la gravité de questions particulidres
que les ressources disponibles, et le be-
soin de procéder d’une fagon systémati-
que conformément a un plan stratégique,
dotvent €tre pris en considération.

3. Chaque équipe doit explorer et établir,
avant de passer a I’étape de planification,
le rOle de chacun de ses membres, sans
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oublier leurs autres engagements et
responsabilités. Ceci signifie
["exploration et I'utilisation de concepts
tels que les attentes de rdles, le concept de
role, I’acceptation du réle et le comporte-
ment de rle. Chaque équipe aboutira a
des définitions mutuellement compatibles
de ses r0les au sein de P'équipe des rela-
tions interraciales.

4. Chaque équipe élaborera un plan
d’action qui spécifiera les étapes suivantes
: objectifs, mesures, marche a suivre,
responsables, échéances, autres ressources
et individus mis en cause, obstacles pos-
sibles quant a 1’accomplissement et plans
visant a faire face aux éventualités. Cha-
que 1nstitution présentera son plan a
I"occasion d’une séance plénicre.

5. Finalement, chaque équipe apprendra a
reconnaitre que 1a planification de
mesures fait partie d’un processus continu
dans le cadre duquel, a3 mesure que des
changements surviennent, les roles
doivent €tre renégociés et de nouveaux
plans doivent &tre élaborés. L’atelier ne
représente qu’une partie d’un cycle
négociation/renégociation.

Les bureaux régionaux de I’-
Administration pénitentiaire ont pris part
a la sélection des institutions qui par-
ticipent a une formation par équipe. Un
principe de sélection particulier voulait
qu’une équipe ne devrait pas participer si
le directeur de son établissement n’avait
pas assisté a un séminaire préalable de sen-
sibilisation raciale. En fait, si le directeur
1’ ¢tait pas suffisamment conscient des
manifestations souvent subtiles de dis-
crimination, particuli¢rement dans ses for-
mes culturclies ou institutionnelles, le
climat organisationnel dans lequel les
€quipes travaillent n’était certes pas idéal
pour espérer bénéficier de quelque chance
de succes.

L’ eéquipe qui dirigeait les séminaires
devait étre composée des personnes
sutvantes : deux directeurs de séminaire
(un membre du systeme de ’éducation et
un professionnel); deux conseillers, trois
animateurs de groupe; et deux ou trois per-
sonnes-ressources de minorités ethniques,
qui apporteraient connaissances et
expériences que scules elles étaient en
mesure d’avoir acquises ou vécues. Par
principe, le groupe dirigeant devait étre
composé de membres de diverses races.
Un groupe d’étude conjoint, composé de
membres professionnels et du secteur de
I’éducation, apprécieraient les progrés ac-
complis lors des séminaires, en se fondant

sur des criteres d’attitude, des évaluations,

des rapports et autres réactions pour déter-
miner le succes de I’expérience.

Mise en oeuvre du programme de
formation par équipe

Pour les deux premiers séminaires, dirigés
en janvier et en février 1985, vingt-quatre
¢tablissements avaient envoyé des équipes
de trois personnes. Chacune d’entre elles
avait terminé les tiches de planification
de sa propre institution. Des mesures sur
les attitudes avaient été effectuées avant et
apres les séminaires et les améliorations
les plus notables (parmi celles mesurées)
avalent trait a la cohésion percue parmi
les membres des équipes et la volonté de
prendre des 1nitiatives pour réduire 1a dis-
crimination dans les prisons ou dans les
centres de détention pour jeunes. Sur le
plan de ces deux attitudes, les séminaires
ont eu un etfet marquant. Toutefois, en ce
qui concerne, par exemple, les attitudes
relatives a 1’incidence de la discrimination
dans la société en général, le séminaire
n’avait eu que peu ou pas d’effet du tout,
les résultats restant inchangés tout au long
du séminaire. 1l aurait bien entendu été
souhaitable qu’un changement se
produise, mais les efforts déployés au

~cours du séminaire étaient principalement

ax¢és sur les attitudes précédentes.

L’expérience de travail en équipe et
I"accomplissement de taches importantes,
telles que de développer l1a cohésion et la
planification de facon a remédier aux
déficiences, ont flatté le profession-
nalisme des membres.

Nous avons également remarqué, au cours
des séminaires, une certaine pression des
groupes visant a mieux faire accepter aux
membres rétfs la fonction des relations in-
terraciales dans le cadre de leur rble
général. Bien mieux que n’importe quel
conférencier de renom, discussion de
groupe ou experience communautaire
n’aurait pu le faire, la présence des
collegues a sévérement mis a I’épreuve
ces attitudes, résultant souvent en un chan-
gement symétrique d’opinion.

Nous avons également constaté, comme
dans d’autres contextes de formation, une
résistance excessive de la part de certains
membres et équipes au début de 1a
semame. Mais nous avons continué de
nous fier au caractére progressif du
s€minaire en vue d’aider les gens 2 par-
venir inexorablement a une prise de con-
science et a un engagement accrus.
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Il était mnévitable, vu I’enthousiasme en-
gendr¢ par la méthode de travail, que le
retour aux in.titutions susciterait, dans
bien des cas, une déception. L’expérience
fut, pour beaucoup de personnes, un
¢vénement mémorable, et les séances de
présentation des plans d’action ont
souvent mérité des éloges. Dans certaines
présentations, une saveur presque
evangclique s’était glissée, et en régle
générale, les projets étaient minutieuse-
ment prépar€s, réalistes et délimités par
un cadre de travail stratégique bien pensé
en vue de progresser vers I’élimination de
la discrimination dans un endroit par-
ticulier.

Nous nous sommes rendu compte des dif-
ficultés rencontrées par les équipes dont la
nomination pour le séminaire n’avait pas
recu I'apputi total de leur directeur.
Lorsqu’une équipe n’est pas stire que son
directeur appuie entierement son plan, soit
parce qu’il a des priorités plus urgentes ou
parce qu’il entretient une position incer-
taine en mati¢re de relations interraciales,
ou pour la simple raison qu’il n’a pas ac-
tivement participé au processus de sélec-
tion ¢t de nomination, sa motivation inves-
tic dans la planification efficace est
souvent, mais pas toujours, compromise.
Dans certains cas, le premier objectif
visera 1’obtention de ce soutien du direc-
teur, une 1nitiative tres appropriée sur le
plan administratif général.

Vers le milieu de 19835, les membres de I'-
Administration pénitentiaire du groupe de
planification ont exprimé leur désir de
travailler en équipe de quatre.

L expérience leur avait prouvé qu’ils
jourraient ainsi d’une plus grande soup-
lesse et d’une meilleure influence sur les
équipes institutionnelles. Pendant 1a fin
de 1985 et jusqu’a ce jour, les séminaires
comprenaient neuf institutions
representées, en regle générale, par quatre
personnes.

Evaluation de P’incidence de 1a méthode
de travail en éguipe

Vers le milieu de 1986, on a effectué un
sondage aupres de toutes les institutions
qu1 avaient participé aux séminaires en
vue d’obtenir des renseignements divers :
les mesures prises a ce jour; les domaines
qui avaient suscité des difficultés lors de
la mise en application; si la composition
de leur €quipe avait changé depuis la for-
mation qu’avaient recue les membres; les
aspects du séminaire qui s’étaient révélés
les plus valables; quels changements, le
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cas €chéant, devraient &tre apportés aux
programmes des s€éminaires; et des com-
mentaires généraux. Il est évident,
d’aprés ce protocole, que la question de
savorr si la situation interraciale dans une
Institution a changé suite i la formation de
[’équipe peut &tre seulement résolue par
une €valuation indépendante des chan ge-
ments au s¢in de institution.

Toutefois, on peut classer les rapports
soumits dans trois catégories : excellents
progres (30 %), progrés modérés (45 %)
L pcu ou pas de progrés (25 %). Etant
donné la nature des données, ces

catégories sont nécessairement subjectives.

Dans la catégorie «excellents progresy,
nous retrouvons les institutions dont les
équipes formées avaient mis en oeuvre
tous, ou la plupart des plans d’action vers
le milieu de 1986. Les plans mis en
ocuvre comprenaient «la fourniture
d’installations (qui n’existaient pas
auparavant) pour la pratique de croyances
non chrétiennes», «la possibilité de sol-
liciter un interpréte pour les prisonniers ne
parlant pas I’anglais», «1’établissement de
liens étroits avec le conseil local des rela-
tions communautaires», «le recrutement
de membres de minorités ethniques lo-
cales pour le conseil des visiteurs»,
«I’¢laboration de systémes plus équitables
de répartition des tiches» et «le rappel a
Pordre des membres du personnel qui font
usage de sobriquets racistes.» On a prié
chaque équipe d’examiner sa propre situa-
tion et d’élaborer des plans d’action
spécifiques et pertinents.

La plupart des équipes des Institutions,
qui comportaient un grand nombre de
membres de minorités ethniques, ont
reconnu I’importance cruciale du contrdle
de la situation actuelle de facon A ce que
des mesures appropriées puissent étre
prises. Toutefois, seule 1a méthode inter-
disciplinaire s’est avérée valable étant
donné que, par exemple, I’information sur
les affiliations religieuses de la population
carcérale, I’incidence relative des agres-
sions, des décisions, et des récompenses
parmi les groupes raciaux, le contenu de
la bibliothéque, 1a répartition des taches,
les cours d’éducation, etc., relatifs aux
divers groupes ethniques, sont souvent, et
généralement, disponibles aux divers
professionnels au sein de 1’institution.

Les équipes les plus dynamiques ont
immédiatement établi un systéme de col-
lecte efficace de tels renseignements.
Cette initiative est vitale car seuls des ren-
seignements A jour permettront 3 I’équipe
des relations interraciales de présenter des

suggestions pertinentes au personnel de
gestion et, ainsi, d’influencer efficacement
la situation interraciale.

Toutefois, plusieurs équipes classées dans
la catégorie excellents progres ont affirmé
que le manque de ressources humaines et
financilres peut contrecarrer leurs plans
les plus ambitieux. Par exemple, une
cquipe institutionnelle avait envisagé de
demander aux gardiens de la prison de se
joindre & un conseil des relations com-
munautaires proche, dans le cadre d’une
experience d’éducation et de formation.
Iis n’ont toutefois pas encore ét8 en
mesure de mettre ce projet A exécution.
De méme, les projets de cours de forma-
tion du personnel et ceux de distribution
de trousses d’information aux coliegues
sont tomb¢s a I’eau. Néanmoins, d’autres
projets requitrent simplement un engage-
ment et des efforts de 1’équipe de relations
interraciales et, dans la catégorie «excel-
lents progrés», de telles qualités abondent.
En général, les plans d’action élaborés par
les €quipes des institutions sont subdivisés
en une série de mesures et le personnel a
mis I’accent sur le besoin d’éviter de ne se
pencher que sur les interventions qui
risquent de coiiter cher en ressources
humaines et financieres, étant donné que
de telles ressources font actuellement
défaut.

La plupart des équipes des
institutions, qui comportaient un
grand nombre de membres de
minorités ethniques, ont reconnu
Pimportance cruciale du contréle
de la situation actuelle de Jacon a
ce que des mesures appropriées
puissent étre prises.
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Nous avons inclus, dans 13 catégorie
«progres modérés», les institutions dans
lesquelles des plans d’action sont intro-
duits, mais ol le programme est incomplet
au moment de la rédaction de ces lignes,
i ce, pour une variété de raisons. Ces
raisons comprennent : le retour trés récent
de ces équipes du séminaire de tormation;
une réflexion plus poussée sur les besoins
de I'institution, les équipes ayant décidé
de réviser leurs plans d’action d’ori gine;
le besoin percu de micux cerner le sujet
avant de prendre des mesures: et la
décision de procéder plus lentement 3

sl e —

propos d’une question donnée qu’on en
avait eu I’'intention auparavant.

Dans I’ensemble, les rapports des institu-
tions que nous avons inclus dans cette
catégorie sont trés positifs et démontrent
que beaucoup d’efforts ont déja été
déployés et que d’autres mesures sont en
cours. Bien que certaines personnes
soient surprises que 1’ Administration
penitentiaire soit passée des discussions 3
propos des relations interraciales A une
décision «de former des équipes de ges-
tion supérieures qui s’occuperaient des
questions de relations interraciales», elles
ont adopté une attitude positive de col-
laboration. Comme un des rapports
d’équipe le souligne, «notre probléme
principal était qu’avant le cours, nous ne
possédions aucune directive. Les par-
ticipants ne faisaient pas,  ce moment-1a,
partie d’une¢ équipe et n’étaient pas en
mesure de travailler étroitement. En
outre, notre directeur n’était pas au
courant de I'évolution des choses, 3
savolr, que 1’on était passé de la résolution
d"un problgme hypothétique 4 I’élabora-
tion d’un plan d’action.»

Les rapports des groupes les plus
décevants, qui ne constituaient heureuse-
ment qu’un quart du total, sont ceux des
institutions ou, jusqu’a ce jour, aucun plan
d’action n’a été mis en ocuvre, du moins
au moment de 1I’échéance des rapports.
Les diverses raisons évoquées sont les
suivantes : I’institution mettait en ocuvre
un projet spécial auquel elle devait accor-
der une priorité absolue: I’institution était
soudainement inondée d’un flux de prison-
niers en provenance d’une prison anéantic
par des émeutes; aucune mesure n’avait
¢t¢ prise parce qu’on n’avait pas réussi 3
obtenir I’accord des membres du person-
nel relativement au besoin d’élaborer un
plan cohérent; il était peu pratique de
passer a I’action sans d’abord s’assurer
que I'on obtiendrait des ressources
supplémentaires; aucun plan d’action
navait été présenté au directeur par
I’équipe 2 son retour du cours de forma-
tion.,

Nous insistons sur le fait que les résultats
dans cette catégorie ne sont pas toujours
négatifs. Par exemple, dans certaines des
prisons oil une priorité primordiale avait
empéché Iapplication de plans d’action
en maticre de relations interraciales, un
engagement futur avait été exprimé.
Comme un directeur 1’a déclaré, «J’ai res-
senti I’enthousiasme et I’engagement de
mon personnel suite & ce cours. Il a pour-
suivi en promettant qu’une fois ses af-
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faires en cours réglées, il se penchera sur
cetie question. Mais, par ailleurs, cer-
taines institutions sont manifestement
réticentes & tout changement.

Conclusion

Nous pensons que d’autres organismes
suivront I’exemple de I’ Administration
pénitentiaire et reconnaitront I’importance
de la formation par équipe. 11 est désor-
mais temps que les organismes cessent de
parler de cours de gestion relatifs 2
I"amélioration des relations interraciales et
s'organisent eux-mémes de facon 2 iden-
tifier les problémes, i faire des choix et 3
¢laborer des plans d’action en vue
d’¢liminer toute pratique discriminatoire
au sein des institutions. Des méthodes de
formation fécondes existent. Toutefois, 1a
planification requiert une attention par-
ticuliere aux détails des programmes de
formation et la sélection soigneuse du per-
sonnel de formation.

Comme dans n’importe quel autre or-
ganisme, les diverses unités au sein du ser-
vice carcéral réussiront, a divers degrés, a
faire des plans d’action une réalité. Les
résultats seront variés, mais ces variations

COURANTS

ne traduisent pas I'impact direct de la for-
mation elle-méme. Elles reflétent le fait
que I’engagement 2 1’élimination de 1a dis-
crimination institutionnelle varie con-
sidérablement au sein d’un organisme.
Une fois que le service carcéral sera par-
venu a grimper les divers échelons de la
gestion, la possibilité d’influer sur les
opinions et les attitudes en vue d’une
amélioration des relations interraciales au
sein du service tout entier sera illimitée.

John Shaw est conférencier principal en

psychologie au département des études ex-
trascolaires de I’ université Manchester.

brian Luckham est conférencier principal
en sociologie au département des études
extrascolaires de I' université Manchester.

Références

1. Carmichael, S. et Hamilton, Charles V.
Black Power: The Politics of Liberation in
America, Penguin, 1969.

2. Chesler, M. Dilemmas and Designs in
Race Education Training. Deuxiéme sym-
postum national sur 1’éducation et 1a for-
mation en matiére de relations interra-

ciales, Washington, D.C. 15 au 17 sep-
tembre 1976.

3. Feagin, J R. et Feagin, C.B. Dis-
crimination American Style. Prentice-
Hall, 1978.

4. Rapport du ministére de 1’ Intérieur sur
I'¢tude de I’ Administration pénitentiaire.
Her Majesty’s Stationery Office.

5. Shaw, J. «Attitude Change among the
Police.» dans Race Today, aoiit 1971,
pages 277 a 279.

6. Shaw, J., «Race Relations Training
Seminars: A Rationale for Qutside Inter-
vention.» dans Prison Service Journal,
vol. 59, juillet 1985, pages 82 11.

/. Shaw, J. «Planning and Implementing
Race Relations Seminars: The Holly
Royde Experience.» dans Shaw, J.,
Nordlie, P.G., et Shapiro, R.M. Strategics
for Improving Race Relations.
Manchester University Press, 1987.

Formation et éducation en matiére de relations interraciales : Conseil des écoles séparées
de la communaute urbaine de Toronto |

C ‘est en 1982 que le Conseil des écoles séparées de la
communauté urbaine de Toronto a introduit la formation du
personnel en mati¢re de relations interraciales et interethniques.
Le programme avait ét€ concu en reconnaissance de la
composition multiculturelle et multiraciale chan geante tant du
conseil scolaire que de la communauté urbaine, plus vaste, de
Toronto. Le programme de 1982 visait A rassembler un groupe
de personnes qualifiées, qui agiraient en tant que catalyseurs
dans tout le systéme scolaire, créant ainsi un réseau d’agents de
changement a tous les niveaux du Conseil.

L.e programme tenta tout d’abord d’attirer
des participants aux rdles et fonctions
vari€s a I'intérieur du systéme. Etant
donné la nature et la portée changeantes
des taches des participants, le programme
se voulait général et offrait une perspec-
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tive globale sur les questions de relations
interraciales et interethniques.

Le programme de formation suivant,
entrepris en 1987, avait un objectif tout
autre. 1l s’agissait de former un groupe de
leaders qualifiés dans chaque région, pour

travailler au niveau des écoles. La forma-
tion visait principalement le groupe des
enseignants. Le programme avait pour
autre objectif d’accélérer et d’augmenter
le nombre de participants 2 1a formation.
Pour ce faire, il fallait apporter des chan-
gements majeurs a la structure de cette




dernicre. Le programme de dix jours
avait &€ réduit 2 un modele de cing jours,
ce qui avait entrainé la nécessité d’en
modifier les activités. Ce programme de
cing jours se proposait de former des
leaders qui prendraient des initiatives en
matiere de relations interraciales et inter-
ethniques et des initiatives multiculturel-
les dans leurs propres services au sein de
"organisme. Ses objectifs étaient les
suivants :

1. Faire appel a I’expérience et aux con-
naissances collectives des participants
pour sensibiliser les gens a I'égard des
autres races et cultures.

2. Embaucher un personnel enseignant
dans chaque école, qui posséde connais-
sance et expertise en matiere de relations
interraciales et interethniques. .

3. Développer chez les participants les ap-
titudes nécessaires de leadership dans des
domaines tels que la gestion des incidents,
la création de programmes impartiaux et
les relations entre 1’école et 1a com-
munauté.

4. Etablir un réseau de soutien formé de
collegues professionnels engagés i
travailler pour de meilleures relations in-
terraciales et interethniques.

Evaluation

En janvier 1989, le Conseil des écoles
separées de la communauté urbaine de
Toronto a entrepris une étude de I’impact
ct de Iefficacité de son programme de for-
mation de leaders. Le premier objectif de
cette évaluation était de déterminer si les
initiatives étaient bel et bien introduites
par les participants dans leurs écoles au
sein du Conseil, et avec quels résultats.

En deuxi¢me lieu, cette étude devait
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mesurer 1'impact du cours de formation
sur les attitudes et les comportements des
participants. Un questionnaire, qui avait
¢t€ congu pour étre autoadministré, avait
¢t envoyé€ a 160 participants par le per-
sonnel du Conseil. L’échantillon des par-
ticipants était composé de membres du
systéme qui avaient recu la formation au
cours des sept demiéres années. La
majorité des répondants suivaient des
cours de formation depuis 1987.

Résultats

Les 1nitiatives entreprises par les diplémés
du cours avaient ét¢ classées en plusieurs
catégories différentes. Celles-ci com-
prenaient le programme d’études et les
stratégies d’enseignement, la bibliotheque
et le centre de ressources, 1’évaluation et
le placement, les relations entre 1’école et
la communauté et le perfectionnement du
personnel.

1. Programme d’enseignement

De toutes les initiatives relatives au
programme, I'identification des préjugés
raciaux et culturels est celle qui a recu le
plus d’attention. Prés de 60 % des par-
ticipants ont répondu a cette question par
"affirmative. L’utilisation de matériel
didactique supplémentaire et
I'imtroduction d’un chapitre sur les rela-
tions interraciales et multiculturelles au
programme avaient été indiqués respec-
tivement par 41 % et 40 % des par-
ticipants, alors que la prise de mesures 2
I’égard des lacunes et des oublis du
programme et I'exploration d’activités
parascolaires n’avaient retenu 1’attention
que de 36 % des participants. Le recours
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a I'éducation religieuse pour étudier des
questions relatives au multiculturalisme et
aux relations interraciales avait été sélec-
tionné par moins d’un quart de 1’échantil-
lon (24 %).

Parmi les personnes qui avaient opté pour
I"utilisation de matériel didactique
supplémentaire, il est intéressant de noter
que la majorité d’entre elles (56 %) ont
choisi les documents imprimés et 46 % les
1llustrations et les affiches. Les films et
autres mat€riels n’ont pas connu un grand
succes. Cela montre que les éducateurs
¢taient particulierement disposés A utiliser
le matériel a portée de la main, tel que les
documents imprimés et les photographies.
Le matériel audiovisuel était soit mal
connu soit difficilement accessible.

Un nombre surprenant de participants
s’appliquérent 3 I’introduction d’un con-
tenu portant sur les relations multiculturel-
les et interraciales dans le programme
dans la catégorie des disciplines linguisti-
ques (73 %) et dans le domaine des études
sociales (48 %). Les arts et la musique
avaient €t€ choisis par un quart des par-
ticipants.

Dans le domaine des activités paras-
colaires, les céiébrations et les festivals
avaient connu le plus grand succés

(63 %), suivis des présentations dans les
halls et dans les bureaux (50 %), et des
rassemblements et des concerts (46 %).

D’apres ces résultats, il apparait que
I"1dentification des préjugés raciaux et cul-
turels dans le matériel didactique existant
représente I'initiative 1a plus facilement
accessible aux éducateurs. Des progres
importants ont ét¢ accomplis A cet égard
¢t I’engagement des participants envers
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I’1dentification et I'élimination du
matcriel partial semble solidement établi.
Le taux €levé de réponses démontre que
I'1dentification des préjugés est vraisembl-
ablement la réforme la plus simple et la
moins menagante dans ce domaine.

Le nombre moindre de réponses aux
autres questions relatives au programme
souligne toutefois le besoin d’apporter des
am¢liorations en incorporant des change-
ments mnovateurs dans le programme.
Par exemple, il est évident que les enseig-
nants ont acces, dans une certaine mesure,
aux documents imprimés. Toutefois,
leurs connaissances et I’ utilisation de
matériel audiovisuel pourraient étre ac-
crues. Dans le m&me esprit, les dis-
ciplines linguistiques et les études sociales
sont des domaines dans lesquels on pour-
rait envisager d’introduire un contenu mul-
tiracial. Pour ce qui est des arts, de la
musique, des mathématiques, de 1’éduca-
tion physique et autres, I’apport des autres
cultures et des membres de minorités
visibles est moins connu des enseignants
qui ont étudié dans les universités nord-
américaines.

Il semblerait aussi, si I’on se fie au faible
nombre de participants qui ont été
capables d’inclure 1’apport et 1a participa-
tion des divers groupes culturels au
Canada dans leur matériel didactique, que
la majorité des enseignants connaissent
mal cet apport. Encore une fois, ces
lacunes proviennent vraisemblablement
des programmes de formation des enseig-
nants, qui n’incluent aucun contenu multi-
culturel.

2. Stratégies dans les salles de classe

La plupart des participants ont indiqué
qu’ils appliquaient fréquemment des
stratégies telles que 1’introduction de tech-
niques d’apprentissage coopératif traitant
de la fagon de faire face aux incidents
raciaux, de la création de themes fondés
sur la culture, des possibilités ouvertes
aux €tudiants de partager leurs propres
expériences culturelles, et de I’interaction
accrue dans un milieu d’apprentissage
positif et constructif. Ce genre d’initiative

a €t€ choisi par au moins 70 % des par-
ticipants.

3. Bibliothéque et centre de ressources

Plus de la moitié des participants ont
soutenu des stratégies telles que
I"acquisition de nouveau matériel qui
retlete la diversité raciale et culturelle,

une approche généralement considérée
1déale pour enseigner le multicul-
turalisme. Encore une fois, de nombreux
participants ont souligné I’importance
d’identifier le matériel partial dans la
bibliotheéque.

4. Evaluation et placement

Sur le sujet de I’évaluation, la plupart des
participants qui ont répondu a cette ques-
tion ont indiqué que le fait d’étre plus
souple a I’€gard des parents, de prévoir un
horaire d’entrevues plus flexible, ainsi que
de trouver des moyens plus efficaces de
communiquer avec les parents dont Ia lan-
gue maternelle est autre que 1’anglais, con-
stituaient les techniques les plus fréquem-
ment utilisées. 11 est intéressant de noter
que les enseignants participaient moins 2
I’élaboration de nouveaux tests ou
I'introduction de nouvelles approches en
matiere d’évaluation des performances

des éleves.

S. Relations entre I’école et Ia
communauté

La participation des parents aux activités
multiculturelles de I’école et I’emploi

~ d’interprétes culturels sont les deux initia-

tives le plus souvent préconisées pour
améliorer les relations entre 1’école et la
communauté. Les résultats du sondage
ont démontré que les stratégies visant i in-
clure les membres de la:communauté dans
les ressources pédagogiques et A les in-
viter a contribuer a I’élaboration des
programmes ne sont pas souvent men-
tionnées. 11 faut également souligner le
manque de participation et de consultation
de communautés ethniques spécifiques. Il
serait bon d’utiliser les ressources com-
munautaires pour augmenter le contenu
multiculturel dans les programmes
d’éducation.

6. Perfectionnement du personnel et
leadership

Dans ce domaine, la courbe des réponses
¢St apparue tres uniforme. Soixante-dix-
sept pour cent des participants ont indiqué

que le personnel se tenait naturellement in-

formé des recommandations particulieres
afférentes a la politique des relations inter-
raciales du Conseil. L’utilisation de situa-
tions informelles visant A sensibiliser les
membres du personnel et 1a facon de con-
tester les plaisanteries a connotation ra-
ciale et ethnique ont également été iden-
tifiées comme des domaines essentiels in-
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vitant le perfectionnement du personnel.
On a également accordé beaucoup
d’intérét au soutien des initiatives prises
par les collegues. Les réponses ont claire-
ment indiqué que 1a création d’un réseau
d’€changes, le partage d’informations et le
soutien des collégues constituaient les in-
itiatives les plus significatives au chapitre
du perfecionnement du personnel et du
leadership.

En résumé, les programmes présentent cer-
taines lacunes spécifiques. La plus évi-
dente appartient au peu de renseignements
que les éducateurs possédent sur les
groupes ethno-culturels. Cette lacune
n’est pas surprenante compte tenu dela
mediocrité de la formation de I’enseignant
dans ces domaines. Une formation inter-
ne ainsi qu’un matériel documentaire plus
vaste semblent essentiels. Par ailleurs, il
faut souligner que les enseignants ne se
servent pas encore suffisamment des res-
sources communautaires, humaines ou
matériclles.

L interaction entre les enseignants s’est
améliorée. Ils sont parvenus A mieux
partager leurs 1dées et aussi A aider
d’autres enseignants qui rencontraient des
difficultés. Quelques enseignants ont
déclaré que la formation leur avait permis
d’acquérir certaines techniques pratiques,
qu’ils avaient I’intention d’utiliser avec
leurs €leves. On a mentionné la formation
au leadership, I’usage de jeux d’équipe
cooperatifs pour augmenter 1’interaction
sociale des €leves et 1’organisation plus
fréquente de festival, repas et activités
multiculturels.

La formation avait pour objectif principal
de contribuer a la mise en ocuvre de la
politique du Conseil sur les relations inter-
raciales et interethniques. Soixante-trois
pour cent des participants se sont déclarés
d’accord sur le fait que la formation y
avait contribué, bien que peu d’entre eux
pouvaient exprimer de facon précise com-
ment elle y avait contribué. Ce manque
de précision nous prouve que, bien que les
participants aient généralement accepté le
fait que la formation mettait la politique
en valeur, ils ne sont pas en mesure
d’éclaircir ce point. Ceux qui ont répondu
a cette question ont fréquemment indiqué
que la formation les avait rendus plus con-
scients des différences culturelles et les
avait sensibilisés aux questions afférentes.

Pres de 75 % des participants pensent que
P'objectif de la formation qui consistait &

aider les participants & assumer un réle de
leadership dans leurs écoles, a éié atteint.
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Les méthodes particuliéres qui ont con-
tribué a I'atteinte de cet objectif sont les
suivantes : se familiariser avec ces ques-
tions; €tre capable de venir & bout des inci-
dents raciaux lorsqu’ils surviennent;
s’occuper plus efficacement des éléves
des minorités; étre en mesure de discuter
des caractéristiques culturelles de facon
appropri€e. Les participants 4 la formation
ont atfirmé que, selon eux, certaines de
ces questions avaient été démystifiées. Ils
¢talent désormais plus confiants et mieux
en mesure de traiter les problémes 2
mesure qu’ils apparaissaient. De
nombreux participants ont ajouté que la
formation leur avait permis de partager
leur apprentissage avec d’autres membres
du personnel et, qu’en général,
I"interaction entre les membres du person-
nel sur ces questions s’était améliorée.

Touteto1s, une faible minorité de par-
ticipants ont formulé certains reproches.
Par exemple, la formation n’avait pas duré
assez longtemps. Cing jours pour couvrir
un tel sujet complexe n’avaient pas suffi a
leur inculquer les connaissances et les ap-
titudes nécessaires pour assumer un role
de leadership dans leurs écoles. On a
¢galement mentionné que le programme
aurait di prévoir un suivi et des cours de
recyclage au niveau interne.

De loin, le résultat le plus significatif pour
plus de la moitié€ des participants, tant du
point de vue professionnel que personnel,
était attribué au fait que la formation les
avait sensibilisés a I’égard de 1a diversité
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culturelle et raciale, tout en élargissant
leur compréhension des autres cultures.
Du mé€me coup, ce phénomeéne sembilait
contribuer a justifier la conviction que les
cleves des minorités bénéficieraient de
meilleures possibilités éducationnelles.

L utilisation du nouveau matériel, com-
biné avec une tolérance accrue et une
meilleure compréhension des enseignants,
a créé un environnement d’apprentissage
plus sain pour les éleves des minorités.
On comprend davantage la culture des
minorités et on prend plus conscience de
questions spécifiques telles que la réparti-
tion des €leves par niveau et la fréquence
des incidents raciaux.

En résumé, la formation s’est avérée
extrémement positive. Elle a permis
d’atteindre cing objectifs majeurs :

1. Elle a permis de mieux saisir I’impact
de la culture et des races sur les styles
d’apprentissage ¢t d’enseignement et a
sensibilisé les participants au role de la
diversité culturelle et raciale dans le
processus de I’éducation.

2. Elle a fait prendre conscience de ques-
tions spécifiques relatives aux relations in-
terraciales, qui ont conduit & une plus
grande compréhension et une meilleure
résolution des incidents raciaux. De
méme, les participants ont compris 1a na-
ture blessante des insultes ou plaisanteries
a connotation raciale et sont désormais
plus sensibles au besoin de les endiguer
sur les licux de travail.

3. Elle a fait comprendre aux participants
que les préjugés contenus dans les
programmes d’enseignement et le
matériel didactique doivent étre examinés,
et que tout matériel partial doit étre iden-
tit1é et traité comme il se doit.

4. Elle a fourni aux participants I’occasion
d’¢tablir des liens avec les collegues et
d’engendrer le développement d’une inter-
action. Elle a favorisé une atmosphére de
collaboration plus soutenue, propice au
partage des problemes relatifs au multicul-
turalisme et au multiracisme. 5. Elle a
servi d’appui a Ia politique du Conseil sur
les relations interraciales et interethniques.

Les commentaires négatifs précisaient que
la formation avait été trop bréve pour per-
mettre aux participants d’acquérir la con-
fiance, les connaissances et les aptitudes
nécessaires en vue d’assumer le role
d’agents de changement dans leurs
propres €coles et milicux de travail. Ona
aussi clairement indiqué le bescin
d’accompagner la formation d’un suivi et
de fournir aux participants d’autres pos-
sibilit€s de se rencontrer pour partager
leurs expériences et leurs connaissances.
Et en dernier lieu, sans que les par-
ticipants en fassent spécifiquement men-
tion, il est devenu trés évident que,
d’apres leurs réponses, certaines lacunes
dans le contenu, I’organisation et
I’approche a la formation ont été ressen-
ties plutt qu’exprimées.

Harcelement, insulfes et plaisanteries a connotation raciale

Commission ontarienne des droits de 1a
personne

el e e e —— -

&4 ¢€nonc€ de politique et les directives exposés ci-apres et proposé€s par la
Commission ontarienne des droits de la personne, interprétent les dispositions

du Code des droits de 1a personne, 1981, relatives au harcélement, aux insultes
¢t aux plaisanteries a connotation raciale. Les précédents 1égaux ayant trait
aux dispositions relatives au harcélement racial sont rares. Dans son approche
sur la fagon de traiter les plaintes relatives au harcélement, aux insultes et aux
plaisanteries a connotation raciale, la Commission ontarienne des droits de 1

personne fait oeuvre de pionnier.

Le harcelement, les insulies et les
platsanteries a connotation raciale sont
une forme de discrimination et ont ten-
dance a mettre 1’accent ou a définir une

relation dans le cadre de laquelle les vic-
times sont traitées comme des étres
inégaux, simplement en raison de leur
race. Cette forme de discrimination
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révele un comportement inacceptable, con-
traire a la politique publique de I’Ontario
qui prone la dignité et 1a valeur de chaque
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citoyen, et I’'égalité des droits et des chan-
ces, sans aucune discrimination.

Le Code des droits de la personne est plus
qu’un simple €noncé de principes et
d’objectifs. C’estla loi en vigueur dans la
province de I’Ontario. Une violation du
Code constitue une infraction a 1a loi.

Harcélement

Le Code prévoit que tous les employés
ont droit a un traitement juste et équitable
de la part de leur employeur, du représen-
tant de leur employeur ou de tout autre
employé, quels que soient leur race, ascen-
dance, lieu d’origine, couleur, origine eth-
nique, citoyenneté, croyance, ge, casier
judiciaire, état civil, état familial ou hand-
icap (paragraphe 4 (2)). De méme, toute
personne qui occupe un logement a droit a
un traitement juste et équitable de la part
du propri€taire ou du représentant du
propriétaire et de tout autre locataire du
méme batiment (paragraphe 2 (2)). La
Commission estime aussi que, bien
qu’aucune disposition expresse traitant du
harcelement dans les domaines des ser-
vices, des biens et des installations n’en
fasse état, le harcélement dans de telles
circonstances constitue une violation de
'article 1 du Code. Dans I’article 1 du
Code, 1l est question d’assurer un droit de
traitement égal en ce qui concerne les ser-
vices, les biens et les installations.

Le harcelement est défini dans I’alinéa 9
(1) (1) du Code comme suit : «un commen-
taire vexant ou un comportement qui est
jugé, ou peut &tre jugé raisonnablement
comme étant importun.» (Traduction
libre) La référence a un commentaire
vexant ou a un comportement «jugé, ou
pouvant €tre jugé raisonnablement comme
étant importun» apporte un élément objec-
tit a la définition du harcelement. Cet
¢lément reconnait que, dans certains cas,
on doit s’attendre a ce qu’un tel comporte-
ment ou de tels commentaires & connota-
tion raciale soient choquants ou impor-
tuns, et aucune disposition n’exige qu’on
s’objecte a un tcl comportement avant
quune violation du Code ne soit établie.
Cet €lément de la définition reconnait
¢galement que, dans de nombreux cas, il
est peu raisonnable d’exiger d’un in-
dividu, qui peut se trouver dans une situa-
tion vulnérable, qu’il s’oppose au traite-
ment blessant avant d’étre en mesure de
faire valoir son droit de ne pas subir un tel
traitement. Par conséquent, si une per-
sonne pose des gestes ou émet un com-
mentaire qui s¢ rattache a la race ou met
I’accent sur celle-ci ou sur d’autres
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caracteristiques fondées sur la race d’une
personne, et que I'on peut raisonnable-
ment croire qu’un tel commentaire ou
comportement est importun, on peut con-
sidérer alors qu’il s’agit d’agissements
contraires aux dispositions du Code. 1
convient de noter qu’afin que les disposi-
tions du Code relatives au harceélement
soient mises en application, le comporte-
ment ou les agissements en question ne
doivent pas nécessairement se rapporter a
la race, au lieu d’origine, aux croyances,
etc. Il sutfit qu’ils soient motivés par ces
considérations. Par exemple, lorsqu’une

personne est constamment traitée de fagon

injuste, lorsqu’elle est sans cesse le sujet
de farces ou de plaisanteries, on peut en
conclure, selon les circonstances par-
ticulieres, que de tels agissements sont
provoqués par la race de cette personne,
meme 81 ies farces ou plaisanteries ne se
rattachent pas dircctement 3 la race de la
personne en question.

Chaque cas est évalué en toute objectivité.

Toutefos, Ies gualificatifs & connotation
raciale, les commentaires ridiculisant des
personnes en raison de leurs caractéristi-
ques physiques liées a leur race, au port
de vétements religicux, etc., ou le fait de
singulariser un individu pour 1’humilier
ou le «tourmenter» de facon dégradante,
ou toute autre agression reliée a la race,
seraient, dans la plupart des cas, con-
s1dér€s comme des agissements «impor-
tuns.»

Le comportement ou les commentaires
provoqués par 1’adhésion d’une personne
a un groupe racial qui, d’un point de vue
objectif, peuvent ne pas étre choquants,
peuvent s’avérer Importuns pour une per-
sonne en particulier. Sila personne indi-
que clarrement que c¢’est le cas, la persis-
tance d’un tel comportement constituera,
dans la plupart des cas, une violation du
Code. Il faut noter que la jurisprudence
dans le domaine du harcélement en est au
premier stade de son développement. La
Commission estime que certaines cir-

constances qui peuvent ne pas se rapporter

de fagon précise aux dispositions en
matiere de harceélement peuvent néan-
moins &tre couvertes par le Code en vertu
des dispositions générales relatives a
I’égalité des droits.

Egalité des droits - Empoisonnement de
’existence

Le Code prévoit le droit & un traitement
¢quitable dans les domaines des services,

des biens et des installations, du logement,

des contrats, de I’emploi, et de 1’adhésion
a une association professionnelle (articles
1 a5). Selor la Commission, les commen-
taires ou le comportement choquants ou
menacants peuvent, dans certains cas,
«empoisonner» I’exisience des victimes.
Ces demieres sont alors assujetties a des
conditions d’emploi, de location, de ser-
vices, etc., completement différentes de
celles réservées aux personnes qui ne sont
pas en proie au méme type de commen-
taire ou de traitement. Dans de tels cas, il
est possible que Ie droit a un traitement
équitable ait été violé.

Chaque cas est évalué en toute objectivité.
Toutefois, un exemple d’une situation qui
pourrait contrevenir au Code parce qu’elle
aurait «empoisonné» 1’existence d’une
personne, serait celui ot un responsable
ou un propriétaire déclarerait a un
membre d’une minorité raciale, «Je me
demande bien pourquoi vous ne rentrez
pas dans votre pays. Vous n’étes pas chez
vous ict.» Bien que de telles paroles
n’aient été prononcées qu’une seule fois,
la victime ou les personnes qui font partie
du groupe en question, peuvent a juste
titre s’1inquiéter de leur sort 4 long terme
dans ce licu de travail ou dans cet im-
meuble. D’autres employés ou locataires
qui ne font pas partie de ce groupe racial
n’auront pas a faire face aux mémes préoc-
cupations ni 2 souffrir de la méme anxiéié.
De méme, les personnes qui se heurtent &
des commentaires, des affiches, des carica-
tures, ou des dessins affichés dans un en-
vironnement de services tel qu’un
magasin, un restaurant, etc., ou un milieu
de travail ou un établissement locatif qui
dépeint les membres de leur race, groupe
religicux, etc., d’une maniere humiliante,
peuvent étre les victimes d’un acte
d’empoisonnement de I’existence, con-
traire aux dispositions du Code. Ceci est
également le cas avec les graffiti de méme
nature lorsque le pourvoyeur de services,
I’employeur ou e propriétaire les a remar-
qués mais ne fait rien pour les éliminer.
Selon les circonstances, il arrive que des
personnes ressentent un sentiment
d’humiliation, de colére ou de rancune
que d’autres n’éprouvent pas en raiscn de
leur race.

Il convient également de souligner que les
personnes qui ne sont pas en proie a des
commentaires ou a des traitements dis-
criminatoires ou qui ne sont pas membres
des groupes cibles peuvent aussi déposer
plainte dans de telles circonstances.

Un tel droit a été confirmé par d’autres
autorités législatives. Il est fondé sur le
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principe suivant : peu importe qu’une per-
sonne ait ou n’ait pas été victime d’un
traitement discriminatoire, si le fait d’étre
exposée a un tel traitement exerce un im-
pact négatif sur sa «sensibilité,» les droits
de cette personne ont été violés. Et
lorsque des pratiques de location dis-
criminatoires sont exercées contre des
membres d’une minorité visible, un
locataire de race blanche a le droit de
déposer plainte sur la base que ces
locataires se sont vu refuser des avantages
interraciaux et en ont été blessés.

L application de ces principes est ex-
aminée plus en détail ci-dessous.

Commentaires ou agissements non
dirigés vers un individu en particulier

Comme nous I’avons indiqué ci-dessus, la
Commuission estime que les insultes 4 con-
notation raciale ou les actes qui ne sont
pas adress€es a une personne en par-
ticulier mais qui, néanmoins, empoison-
nent I'existence de cette personne, sont
contraires aux dispositions du Code rela-
tives a I’égalité. En voici quelques ex-

emples : remarques dégradantes A connota-

tion raciale, plaisanteries ou insinuations
propos d’un employé, d’un client ou d’un
locataire faites a d’autres employés,
locataires ou clients. Ces demier peuvent
porter atteinte au droit des personnes
persécutées d’étre traitées comme des
etres €gaux et peuvent placer une barridre
entre elles et nous. Commentaires,
plaisanteries et insinuations A connotation
raciale faites a propos d’autres groupes
raciaux en la présence d’un employé, d’un
locataire ou d’un client. Les membres de
minorités raciales présents peuvent penser
qu on en dit autant d’eux lorsqu’ils sont
absents.

Le racisme, les photographies humiliantes
ou choquantes, les graffiti et autres
¢léments similaires. Ces derniers sont
humiliants et portent également atteinte au
droit des membres du groupe racial cible
d’Ctre traités comme des étres égaux.

Les commentaires, les plaisanteries et les
Insinuations a connotation raciale 2
propos d’un employé, d’un client ou d’un
locataire ou a propos d’un groupe racial
duquel ils sont membres, adressés i un
membre de ce groupe ou en présence d’un
membre d’une minorité autre que raciale
peuvent mettre ce dernier mal a I’aise et
créer une atmosphere ol les possibilités
de relations interraciales bénéfiques sont
¢liminées ou amenuisées. Dans de telles
situations, ou dans des situations sembi-
ables, le comportement en question doit
¢tre ¢valué de facon objective. 11 doit &tre
d’une telle nature et d’un tel degré qu’il
entrave 1’égalité en favorisant un em-
poisonnement de la qualité de vie.

Laresponsabilité des dirigeants a

I’égard du comportement ou des gestes
posés par leurs représentants

Un employeur peut étre tenu responsable
des actes de harcelement d’un de ses
employés, en vertu de «la théorie
systématique de la responsabilité de la
soci€té.» Cette théorie avance que
lorsqu’un employé occupe un poste
d’autorité (p. ex., qu’il fait partie du
«corps dirigeant») au sein de 1’organisme,
I"'employeur est tenu responsable des agis-
sements de cet employé. En termes plus
simples, les actes des responsables, direc-
teurs, etc., sont les actes de ’employeur.

On doit faire la distinction entre la respon-
sabilit¢ de I’employeur, telle que nous la
décrivons dans le paragraphe précédent, et
1a responsabilité déléguée. Le Code
(paragraphe 44 (1)) indique que tout acte
posé€ ou non posé par un membre du con-
seil d’administration, un délégué, un
employé€ ou un représentant de la compag-
nie, du syndicat, d’une association com-

merciale ou professionnelle, d’une associa-

tion non enregistrée ou de I’organisme de

"employeur au cours de I’emploi sera con-

sidérée comme un acte posé ou non posé
par la société, le syndicat, 1’association
commerciale ou professionnelle,
I’association non enregistrée ou
I"organisme de I’employeur. Ceci signifie
que ces derniers seront tenus responsables
des infractions au Code commises par
leurs employés ou représentants, comme
s'1ls les avaient commises eux-mémes.

Ce principe ne s’applique pas seulement
aux employés, mais aussi aux pour-
voyeurs de logements et de services.

Bien que la doctrine de responsabilité in-
directe ne s’applique pas au harcelement
tel que défini dans I’alinéa 9 (1) (f) du
Code, il s’applique aux violations des dis-
positions relatives a 1’égalité des droits.

Il faut €galement noter qu’en vertu du
paragraphe 38 (2) du Code, une commis-
ston d’enquéte aupres de laquelle on a
dépos¢ une plainte en raison de harcéle-
ment, peut demander a n’importe quelle
personne qui était au courant du harcele-
ment, ou aurait da 1’étre d’apres les ren-
seignements ou les faits en sa possession,

et qut n’a pas pris les mesures nécessaires

pour mettre fin a de tels agissements ou
qui n’a pas pénalisé la personne qui a com
mis I’acte<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>