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The Ihilhla:ya (dragonfly) is presented
as a way to show themes of adaptability,
manoeuvring between worlds and
togetherness. The root word of /hilhlo:ya
is Ihilt, which is to weave, as the body of
the dragonfly looks similar to a needle
for weaving.

The lhilhlé:ya navigates between the air and
water, as well as between the spirit and physical
worlds, with speed and precision - a gift that can
translate to metaphorical values.

Ihilhlé:ya reflections in our work can be related
to weaving together input from multiple views
and directions.

This piece pairs Coast Salish design elements
and contemporary colours, portraying the
Ihilhlé:ya with human hands in the place of wings,
reminding us of the possibilities when we weave
together our own views, from many angles.
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About

Union of British Columbia
Indian Chiefs

The goal of the UBCIC is to support the work of

our people, whether at the community, national, or
international level, in our common fight for the recognition
of our inherent and constitutionally protected title and
rights, and treaty rights, and respect for our cultures and
societies. Our goal, the goal of the people, has been to
give the First Nations people of B.C. a voice strong enough
to be heard in every corner of the world. We have done so,
and we continue to carry out this mission in a number of
different ways.

For more information on the UBCIC,
visit www.ubcic.bc.ca.

UNION OF
BRITISH COLUMBIA
INDIAN CHIEFS

West Coast
Environmental Law

West Coast Environmental Law (WCEL) is a non-

profit group of environmental lawyers, strategists

and communicators dedicated to safeguarding

the environment through law. Since 1974, we have
successfully worked with communities, non-governmental
organizations, the private sector and all levels of
government, including First Nations governments, to
develop proactive legal solutions to protect and sustain
the environment.

For more information on
WCEL visit www.wcel.org

WEST COAST

Environmental Law
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When Reconciliation Action Plans (RAPs) first began appearing across corporate Canada,
they seemed to mark a turning point - a voluntary commitment by companies to turn words of
reconciliation into measurable action.

Yet, as the enthusiasm settled, a troubling reality emerged. Without clear guidance, standards or oversight, many RAPs
and other Indigenous Reporting Products (IRPs)? became more symbolic, or even performative, than substantive - failing
to reflect the lived realities, rights transgressions and opposition of the communities they impacted and claimed to
support. More troubling still, these shortcomings were not offset by stronger, more reliable mandatory Indigenous relations
disclosures to fill the gaps left by misleading or incomplete voluntary reporting in RAPs and other IRPs. Accordingly, this
paper examines two distinct but connected problems in how companies communicate about their Indigenous relations -
one in mandatory disclosure® and the other in voluntary reporting.*

First, although Indigenous relations are often - and increasingly - material to a company’s risk profile, financial performance,
operational viability and share price, they are rarely, if ever, accurately and consistently disclosed in mandatory securities
filings, except in extreme cases.

This issue is compounded by a second problem: Indigenous relations are largely confined to voluntary reporting - through
RAPs or other IRPs, such as sustainability reports - where no standards, guidelines or regulatory oversight ensures that
companies credibly, accurately and comprehensively report their real impacts on Indigenous rights and resulting risks to
their business performance, financial outlook and overall operational viability, which are a critical component of credible
reporting and effective reconciliation planning. Instead, these reports often focus only on peripheral public relations matters
that fall short of the meaningful corporate accountability that true reconciliation demands.

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible e
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As a result, this collective suite of Indigenous

relations communications® - both mandatory and
voluntary - often fails to provide a complete and
accurate picture, omitting material information and
emphasizing peripheral issues that create a superficially
positive impression of Indigenous relations, ultimately
misleading the public and investors who rely on these
communications in their decision-making.

Left unaddressed, these gaps will continue to undermine
Indigenous trust, erode investor confidence, distort
corporate financial viability and risk profiles, and
compromise both the broader promise of corporate-
Indigenous reconciliation and the business advantages
it can deliver.

VOL SO

VOL NN

Still, we argue that the story is far from over. With

clear guidelines and standards co-developed with
Indigenous rightsholders to support and encourage
stronger disclosures, credible reporting and greater
accountability from corporate actors, this collective
effort could enable mandatory securities filings, along
with RAPs and other IRPs, to fulfill their original purpose
- paving the way for stronger, more robust and more
meaningful corporate-Indigenous relations across
Canadian markets.

Ultimately, we offer five recommendations for securities
regulators as they take concrete steps toward
reconciliation with Indigenous Peoples.
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Summary of
recommendations

1 | Provide guidance to issuers clarifying that Indigenous relations, rights and risks can be material and must be disclosed
accurately, consistently and comprehensively under current standards. Given the inherent incentive to downplay
poor Indigenous relations due to potential impacts on access to reputation, access to capital and share price, the
determination of materiality can no longer be left solely to the judgment or discretion of the issuer.

= This includes clarifying to issuers what kind of information must be included - such as Indigenous rights
transgressions, community opposition, presence of consent, alignment with Indigenous laws and protocols, and the
associated risks and opportunities they raise.

= [t also includes clarifying where material information must be disclosed in existing SEDAR+ filings and
continuous disclosure obligations - for example, in risk assessments within annual reports and annual information
forms, or wherever "forward-looking information” statements are made regarding financial projections, the ability to
raise capital or the capacity to sustain and grow operations.

= Standards and guidance should be co-developed with Indigenous Peoples where appropriate.

2 | Provide direction to ensure that material information flows consistently and comparably through all corporate
communications, including voluntary Indigenous relations reporting in RAPs and IRPs, given the importance of such
information to the credibility of these voluntary products and to ensure that investors and the public are not misled by
inconsistencies across disclosures and reports.

3 | Develop RAPs that outline actions securities regulators can take to advance reconciliation and ensure capital markets

are aligned with Indigenous rights - as the Ontario Securities Commission has demonstrated openness to with its
Action Plan for Truth and Reconciliation.®
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4 | Strengthen oversight and enforcement to compel disclosure when companies fail to provide material information,
and adapt existing complaints processes to improve access, engagement and effectiveness for Indigenous Peoples -
including continuous engagement beyond merely submitting an initial grievance.

= Economic reconciliation and recognition of barriers to access may also warrant the development of a dedicated,
streamlined and culturally competent grievance mechanism to enable Indigenous Nations to engage more
effectively with securities commissions and their issuers.

Work with provincial governments on the process of aligning securities legislation and regulations with the United
Nations Declaration on the Rights of Indigenous Peoples (UN Declaration),” particularly in BC, where the Declaration
on the Rights of Indigenous Peoples Act provides a framework to bring all legislation and regulations in line with the
UN Declaration.

= Bring policies, rules, staff guidance, standards, procedures, instruments and all administrative measures into
alignment with the UN Declaration (including Article 19) and applicable laws.

= This includes requiring issuers to disclose information regarding free, prior and informed consent (FPIC) where
the UN Declaration calls for it. For example, Article 32 calls for FPIC prior to the approval of any project affecting
Indigenous lands, territories or resources; securities commissions could therefore require issuers to disclose
whether FPIC has been obtained.
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Foundational
challenges and
opportunities

In the world of mandatory corporate disclosures, Indigenous relations have historically been
under-reported and under-appreciated in mandatory filings. As a result, they are often not reflected
in risk assessments, financial and operational projections, and share price valuation.

Today, Indigenous relations are increasingly proving to be material to a company'’s financial performance, operational
viability and share price. However, comprehensive and accurate disclosures - including information on rights
transgressions, community opposition, impacts on material risk factors and even the positive effects of strong Indigenous
relations on risk mitigation - remain rare, appearing more as exceptions than the rule. For example, a study shows that only
a small fraction of deaths and injuries related to resource conflicts are formally reported.®

As various case studies will demonstrate, Indigenous rights have become increasingly material to share prices and other
risk factors that may impact investors’ decisions to buy, sell or hold securities - falling squarely within existing materiality
standards of securities regulators - and can no longer be reasonably ignored or treated as optional. Yet many issuers
continue to omit them.

Another consequence of these gaps in mandatory disclosures, combined with the lack of standards in the world of voluntary
reporting products, is that material information is also ignored or downplayed in RAPs and other IRPs. For example, RAPs
often end up emphasizing peripheral, less centrally material topics, such as scholarships, employment programs and other
social initiatives, instead of being guided by material information to correct course and focus on resolving the issues that

are at the heart of reconciliation. These key issues are often also critical to financial performance, such as addressing
Indigenous rights transgressions and community opposition to mitigate risks, ensure operational certainty and leverage
financial opportunities.

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible @



While peripheral initiatives may contribute to improving
Indigenous relations, they do not address the core issue:
aligning business operations with Indigenous rights - the
most surefire way to ensure that share price, operational
viability, financial performance and investor buy-in

aren't compromised by poor Indigenous relations. As

a result, the starting point for genuine reconciliation is
often misdirected, highlighting positive actions that look
good publicly while leaving critical and material issues
unaddressed. At the same time, companies waste a
critical opportunity to use RAPs and IRPs to communicate
to the public and investors credible plans to reconcile
their operations with Indigenous rights by addressing core
issues in Indigenous relations that simultaneously mitigate
risk and create a competitive advantage.

As the series of case studies canvassed throughout
this paper will demonstrate, Indigenous relations can
no longer be treated as sentimental, purely charitable
or merely aspirational - they are pragmatic and often
material for companies whose operations intersect with
Indigenous rights. Accordingly, credible communications
are critical not only for investors, the public and
Indigenous Peoples in making informed decisions,

but also for companies themselves, which depend on
accurate information to meaningfully assess, manage
and report on their risk profiles, financial opportunities
and long-term viability.

This is the second in a series of papers exploring RAPs
and IRPs.® The first paper, Reconciliation Action Plans
in Canada: Origins, Issues and Opportunities, reviewed
the history and context of the emergence of RAPs

in Canada in recent years'® and posed a number of
discussion questions for Indigenous rightsholders. Those
guestions were used to engage Union of British Columbia
Indian Chiefs' members in the fall of 2025, with a third
paper, Baseline Expectations and Good Practices for

the Development and Assessment of the Reconciliation
Action Plans (RAPs) of Companies in British Columbia,'?
synthesizing those engagements to provide an
Indigenous-led framework outlining the core principles,
key elements, baseline expectations and good practices
of a credible RAP or IRP.

Reconciliation Action Plans in Canada identifies

four categories for improvement of RAPs: oversight,
standards, development process and accountability.
This paper continues the discussion and proposes that
securities regulators could play an important role in
corporate-Indigenous accountability and reconciliation
by applying existing legal definitions and disclosure
requirements and by providing clarity, guidance and
standards for credible Indigenous relations disclosures in
corporate filings, considering the potential implications
for financial risk and investor decision-making.

We also invite securities regulators to consider the
guiding role they can play in ensuring that credible,
material information flows consistently and comparably
through corporate communications, including
Indigenous relations reporting in RAPs and IRPs, given
the importance of such information to the credibility of
these voluntary products and to ensure that investors
and the public are not misled by inconsistencies across
filings and reports.
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In theory, RAPs, as one of the most common forms of dedicated IRP, are corporate communications and reporting

products that can define and demonstrate specific, tangible goals and track companies’ progress for building relations with
Indigenous Peoples and upholding Indigenous rights. In other words, RAPs are accountability tools that are intended

to provide insight about how a company is working toward the social, economic, political, operational and legal
imperative of reconciliation with Indigenous Peoples. Accordingly, to be credible and useful to investors and the public,
their content must accurately reflect the status of a company's impact on Indigenous rights, and they must clearly set out
the company's plan to improve Indigenous relations by managing and resolving any negative impacts and associated risks -
including financial risks - as they advance along the path to reconciliation.

In this way, a credible RAP offers a flexible space for companies to develop and communicate their solutions to material
issues identified in more limited mandatory disclosures. This can help address the real obstacles to reconciliation with
Indigenous Nations while mitigating risks, advancing opportunities, and building public and investor trust. However, in
practice, the absence of any standards means that the content of RAPs and IRPs is inconsistent across corporate sectors
and left entirely to each company's discretion to present as it sees fit. For instance, companies may release RAPs with
plans in social categories, like Indigenous employment or scholarship opportunities, cultural event sponsorship and
education for staff, while downplaying or staying silent on the impact of the company’s activities on Indigenous rights and
the extent of Indigenous opposition, both of which can compromise the financial viability of a company’s operations and
the value of its share price.

For example, a study reviewing Indigenous reporting across the S&P/TSX Composite Index identified a clear pattern: “While
symbolic activities are widespread, substantive commitments that shift authority, redistribute economic benefit, or embed
Indigenous rights into governance are concentrated in only a few pillars and sectors."™ Overall, the study concluded that
disclosures are “often characterized by emotive or aspirational language that lacks specificity or measurable commitments,
thereby obscuring meaningful accountability and the true intent behind company commitments.”"

This freestyle approach often means that RAPs can paint an incomplete or misleading picture of a company’s relations

with and impact on Indigenous Peoples, with little recourse for investors or impacted Indigenous communities. From this
perspective, RAPs and IRPs are at risk of becoming primarily performative. This may meet certain corporate goals - such as
improving public relations - but not the goals of true reconciliation or corporate accountability.

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible e



As a result, there is a growing call from investors,
Indigenous Peoples, advocacy groups and issue experts'®
- frustrated by inaccurate, incomplete or misleading
Indigenous relations communications in both disclosures
and reporting - for clear guidance, standardized practices
and regulatory oversight, to ensure their accuracy,
transparency and accountability.

In this paper, we examine how information about the
status of Indigenous relations and a company's impact
on Indigenous rights is increasingly “material” under
existing securities law standards. Therefore, credible
communications are critical to investor decision-making
- particularly given that poor Indigenous relations

can significantly impact a company’s legal, financial,
operational, reputational and political risk profiles,
potentially affecting share prices, financial performance
and overall operational viability. In contrast, strong
relations and alignment with Indigenous rights can
mitigate risks while providing greater financial certainty
and competitive advantage.

Accordingly, securities commissions have an important
role to play in ensuring that companies are disclosing
material information on Indigenous relations by providing
clear guidance and expectations to issuers.
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Recommendation1

Securities regulators should provide guidance to
issuers clarifying that Indigenous relations, rights
and risks can be material and must be disclosed
accurately, consistently and comprehensively under
current standards.

This includes clarifying to issuers what kind of
information must be included - such as Indigenous
rights transgressions, community opposition,
presence of consent, alignment with Indigenous
laws and protocols, and the associated risks and
opportunities they raise.

It also includes where material information must
be disclosed in existing SEDAR+ filings and
continuous disclosure obligations - for example, in
risk assessments within annual reports and annual
information forms, or wherever “forward-looking
information” is disclosed.

Furthermore, regulators like securities commissions
could co-develop standards and guidance with
rightsholders to ensure that voluntary reporting is
comprehensive, accurate, credible, consistent and
comparable with disclosures on Indigenous relations,
rights and related risks. Ultimately, voluntary
reporting should acknowledge and build upon what
is identified in disclosure, not exclude it altogether.

@ Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible



Presently, RAPs and IRPs are a double-edged sword. On
one hand, they risk becoming performative and unreliable
reporting products that serve corporate branding goals
rather than genuine reconciliation. On the other hand,
they hold real potential to become tools for meaningful
corporate reporting, accountability and due diligence.

With Indigenous-co-developed standardization and
guidance, RAPs and IRPs can become a threefold
opportunity: companies can use them to demonstrate
and advance real commitments to reconciliation while
mitigating their risk profiles; investors can rely on
them to better assess a company'’s Indigenous and
human rights practices as part of their due diligence;
and Indigenous Peoples can make use of additional
transparency and accountability, building cooperation
and trust with companies or seeking further remedies for
rights violations.

Ultimately, Indigenous relations are a critical component

of prudent corporate planning and responsible

communications - a principle that holds true regardless of

the IRP or corporate disclosure filing, whether addressing

shareholders, investors, the public or securities regulators. Recommendation 2

Securities regulators should provide direction

to ensure that credible, material information

flows consistently and comparably through all
corporate communications, including voluntary
Indigenous relations reporting in RAPs and IRPs,
given the importance of such information to the
credibility of these voluntary products and to ensure
that investors and the public are not misled by
inconsistencies across disclosures and reports.

In the sections that follow, we first discuss investors’
interest in credible Indigenous relations communications.
Next, we examine whether information about Indigenous
relations (including the content expected of credible
disclosures, RAPs and IRPs) meets securities regulators’
standards of “materiality” and argue that they increasingly
do. We then explore how regulators could provide greater
guidance and clarity - drawing on examples from climate
finance - to strengthen corporate communications and
fulfill their responsibility to advance Indigenous economic
reconciliation. Throughout the paper, case studies are
used to illustrate key points.
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“The uncertainty that we all experience today - Indigenous peoples, Industry, governments and
the Crown — whether what we witness in relation to pipelines or any of a number of projects,
has its roots directly in [a] history of denial and division."®
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- Jody Wilson-Raybould

The assertion of Indigenous rights, including free, prior and informed consent,”” can be understood as a pathway to

greater certainty, rather than more uncertainty. As showcased in a series of case studies throughout this paper, risks and
uncertainty associated with Indigenous communities arise not from the exercise of Indigenous rights but from infringement
on those rights. Accordingly, companies that proactively disclose and report a credible plan to address these risks head-on
demonstrate not only a commitment to reconciliation but also sound business judgment and strategic advantage -
signalling their preparedness to comply with legal obligations that have too often been ignored.

This shift is increasingly reflected in investor expectations and in what investors look for when reviewing corporate
communications. Canada's Responsible Investment Association (RIA) emphasizes that corporate disclosures regarding
Indigenous rights and reconciliation are material to investors.'® Acknowledging that Canada’s economic successes have
often excluded Indigenous Peoples, who continue to “bear the brunt of its environmental and social fallout,”® investors
across the country are increasingly focused on ensuring that investment risks and opportunities related to Indigenous rights
and reconciliation are not overlooked.

Specifically, the RIA has identified RAPs as a key mechanism for improving corporate reporting on Indigenous rights and
reconciliation.?® The RIA advises that it is key for investors to consider company RAPs as a critical Indigenous relations
reporting tool, intended to publicly outline an organization'’s goals and road map for engaging and collaborating with
Indigenous communities - often within the frameworks of the UN Declaration, the Truth and Reconciliation Commission of
Canada's Calls to Action and Reclaiming Power and Place: The Final Report of the National Inquiry into Missing and Murdered
Indigenous Women and Girls, which includes specific calls to action for Canada's extractive industries.?'

e Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible



RAPs are emphasized as a way for investors to assess the quality and effectiveness of a company’s Indigenous relations
programs when making investment decisions - underscoring the importance of seeking out accurate and complete
information. The RIA advises that investors should look for “quantifiable goals, clearly disclosed methodologies, and
mechanisms that provide regular updates so stakeholders can gauge progress."?? It also suggests that investors

may "“ask follow-up questions even if no RAP is available, including how and where these and other frameworks are
addressed,” such as:

= What has been submitted to regulatory bodies, government or other third parties with respect to Indigenous permitting
and disclosures [related to the impact of proposed activities on the traditional territories of rightsholders]? Where can
investors and the public access this information??®

= What issues have been flagged when carrying out due diligence with respect to Indigenous rights, title and lands? How is
the company addressing them?%*

= How are subsidiaries and contractors/subcontractors accounted for and involved in this work? What are the processes,
and where is the reporting to ensure they also comply with the above??®

Critically, the RIA advises investors to seek out information that should be included in any credible Indigenous
relations disclosure or reporting mechanism, from other voluntary IRPs to more standard corporate filings, whether
or not a company has decided to create a RAP. This suggests that regardless of the format the communication takes,
the content is often material to investors - and is expected to remain consistent and comparable across them. If not
publicly available or provided voluntarily, investors are encouraged by the RIA to actively seek out this information to guide
their investment decision-making.
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Although investors are recommended to proactively seek this information to make sound decisions, regulators must

play a pivotal role in protecting them from material information gaps and ensuring investors are equipped to distinguish
performative from substantive disclosure.?® Additionally, given the variety of mechanisms available for companies to report
on Indigenous relations, it is important to prevent companies from exploiting this range of options by selectively disclosing
or cherry-picking information across communications in a misleading way, creating discrepancies and information gaps
between disclosures and reports that leave investors more vulnerable.

“Inconsistent or incomplete disclosure creates blind spots for investors, obscuring potential
exposure to legal, operational and reputational risks. Without reliable information on Indigenous
Peoples’ consent, partnerships, and participation in governance, due diligence remains
constrained, limiting investors' ability to distinguish between issuers demonstrating leadership
and those undertaking performative activities"?’

z
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— Raylene Whitford
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Credible disclosure
and reporting of risk

Generally, investors do not look to Indigenous
relations communications in RAPs, IRPs

and other corporate disclosure filings as
altruistic expressions of a company's idealistic
reconciliation goals.

Rather, together, these documents are expected

to provide reliable corporate responses to internal
assessments of how a company's past actions and future
operations intersect with Indigenous rights, its plans

to address existing violations and related risks, and its
role in advancing broader reconciliation efforts.?® To be
credible, this process should include an accurate and
transparent evaluation of a company's Indigenous
relations performance and forthcoming strategy
across five key risk categories commonly used in
corporate risk assessments: legal, operational,
financial, reputational and political.

Inherent in its name, a RAP should be a plan developed
following a dedicated gap analysis that identifies where
corporate activities impact or violate Indigenous title,
rights and interests. The resulting plan should be tailored
to advance reconciliation by mitigating these specific
impacts and associated risks and advancing opportunities
to create stronger relations. Accordingly, information
deemed material must be disclosed in mandatory

filings and should be referenced and planned around in
voluntary reporting. In all cases, RAPs and IRPs should

live up to their function as corporate reporting tools
designed to assure investors that the company has

a clear and credible strategy for aligning operations
with Indigenous rights, while demonstrating sound
business judgment, effectively managing risks and
opportunities, and meaningfully advancing corporate-
Indigenous reconciliation.

The very fact that RAPs have gained such popularity

- and that companies are dedicating significant
resources to their development and presentation -
underscores that information on Indigenous relations,
particularly how companies plan to address Indigenous
rights-related impacts and risks, is important to
investors and may be material to corporate operations
and performance. However, there is currently no
requirement for companies to acknowledge and
incorporate such material information from their
corporate disclosures into their planning within RAPs
and IRPs. In the absence of standardized guidelines
and institutional oversight to verify the credibility of
RAPs and IRPs, investors lack safeguards to protect
their investment decision-making from being influenced
by partial, misleading, inaccurate or inconsistent
information across corporate communications.

In 2023, Amazon Watch and the SIRGE Coalition
published Respecting Indigenous Rights: An Actionable
Due Diligence Toolkit for Institutional Investors,?® an
important resource for investors that summarizes the
risk categories as follows:

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible G



Figure 1. lllustration of how failure to respect Indigenous rights may lead to investor risk.
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As with other forms of corporate reporting, credible Indigenous relations reporting and a well-rounded Indigenous relations
strategy outlined in a RAP or IRP cannot be accurate and comprehensive unless it includes a company's actionable
strategies to mitigate risks and leverage potential opportunities across five key categories in relation to Indigenous rights:

1 Legal risks arise when a company's projects or operations impact constitutionally protected Aboriginal rights, title and
interests in the course of its business, potentially leading to lawsuits, delays or project cancellations.*® To mitigate the
risk of litigation or regulatory project shutdowns, a company may include legal compliance and due diligence strategies
in its RAP, setting out a mechanism for identifying the proper title holders and decision-makers of impacted territories;
conducting meaningful consultation; and ideally obtaining free, prior and informed consent, in line with the UN
Declaration and the legal traditions of the impacted Indigenous Peoples. Given the “legal winning streak”*' of over 300
successful cases for First Nations in resource conflicts, a RAP that glosses over legal risks is concerning for investors in
companies facing potential lawsuits. As set out by the Supreme Court of Canada in Tsilhgot'in Nation v. British Columbia:
"Governments and individuals... can avoid a charge of infringement or failure to adequately consult by obtaining
the consent of the interested Aboriginal group.”*2

2 Qperational risks arise from disruptions to project construction or operations due to Indigenous opposition, protests or
resistance to activities that impact Indigenous territories, rights or interests. To mitigate this risk, companies can engage
Indigenous communities early in project development, planning and co-management, which can help ensure operational
continuity and reduce the likelihood of delays or work stoppages. Furthermore, by upholding operational best practices
based on freg, prior and informed consent, companies can foster long-term relationships with Indigenous communities,
ensuring greater operational stability.
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Financial risks may involve economic losses to a company or project due to stakeholder divestment from companies
violating Indigenous rights, higher costs of capital or insurance premiums reflecting increased risks, loss of business
from consumer boycotts, costly legal battles, project delays or regulatory shutdowns. Companies can mitigate financial
risks by accurately reporting Indigenous relations information to investors in RAPs and outlining mechanisms for
respecting Indigenous rights and upholding UN Declaration standards and the Indigenous laws of the impacted
community. Doing so can secure Indigenous community buy-in; attract cooperation, partnerships and investments; and
maintain the confidence of existing shareholders.

Reputational risks may involve public backlash or a decline in a company'’s reputation due to perceived disregard

for or disrespect toward Indigenous rights and self-determination. This can harm the company'’s public image and
erode customer and investor confidence. For example, in an era where legal minimum standards require meaningful
consultation and accommodation with impacted Indigenous Nations, a company that fails to engage with rightsholders
- especially amid Indigenous opposition to a project - could face public boycotts, reduced appeal to potential investors
and increased pressure on existing shareholders to divest. Additionally, when companies present RAPs that idealize

or mislead readers regarding their Indigenous relations and fail to address or acknowledge actual impacts, the
subsequent materialization of risks - whether operational, financial or legal - can severely damage the company'’s
long-term credibility and reputation. For example, the RIA reports that “individual account holders, Indigenous tribes,
and cities like Seattle divested from Wells Fargo and other banks due to concerns over their lack of responsiveness to
Indigenous claims.”**

Political risks may involve regulatory or policy shifts around Indigenous rights protections, often driven by public or
governmental pressure. For companies, such political changes can lead to new legislative or regulatory requirements
that may restrict operations. Companies that remain adaptable to these shifts - by having plans to stay current with
changes - reduce the risk of misalignment and potential punitive consequences. As international standards like the UN
Declaration are implemented at national and provincial levels (e.g., BC's Declaration on the Rights of Indigenous Peoples
Act®** or Canada’s United Nations Declaration on the Rights of Indigenous Peoples Act),*® and as mandatory human rights
due diligence*® gains traction globally, RAPs can serve as a primary resource for investors to gauge how prepared and
adaptable a company is in mitigating risks and leveraging emerging opportunities related to Indigenous rights.
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CASE STUDY

ENBRIDGE NORTHERN GATEWAY PROJECT (2006-2016, BC)

Enbridge’s Northern Gateway Project is a prime example of the intersection of the five risk categories.

Incident: Enbridge’s proposed Northern Gateway Project in British Columbia faced strong opposition from Indigenous
communities, including the Gitxaata Nation, the Wet'suwet'en First Nation and the Yinka Dene Alliance. The communities
argued that the pipeline would threaten their lands, waters and cultural heritage and that they were not sufficiently
consulted in the approval process.

Consequences

= Legal risk: Legal risks arose throughout the controversial regulatory process®” and crystallized when the initial approvals
were challenged by impacted First Nations at the Federal Court of Appeal. The resulting decision, Gitxaafa Nation v.
Canada, 2016 FCA 187,38 quashed the approvals because “Canada'’s execution of the Phase IV consultation process was
unacceptably flawed and fell well short of the mark.”3®

= Operational risk: This was not as prominent, as the project was approved for only a short time before being quashed
by the Federal Court of Appeal, but Enbridge faced a steady stream of protests during and after the regulatory joint
review process,*’ including a cross-Canada rail journey that brought thousands of protestors and a bright spotlight on
Enbridge's 2012 annual meeting.*!

= Financial risk: Financial implications arose in a number of areas. Enbridge was unable to meet one of the National Energy
Board's conditions to secure contracts with its customers for 60% of the capacity of the pipeline.*? After the project was
cancelled in 2016, Enbridge claimed nearly $400 million in losses (it recovered $14.7 million from the National Energy Board).*

= Reputational risk: The controversy impacted Enbridge’s reputation greatly, with numerous protests and rallies outside
its events and admonishment for presenting a map that erased parts of the landscape® not long after Enbridge's Line
6B ruptured and spilled hundreds of thousands of gallons of oil into the Kalamazoo River in Michigan, further staining the
company's reputation.*®

= Political risk: Political decisions finally killed the project, when then prime minister Justin Trudeau announced in
November 2016 that the federal government would not continue consultation on the project. In 2019, the federal
government passed the Oil Tanker Moratorium Act,*® which banned or limited oil tankers from parts of BC's north coast,
furthering the political risk.
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When a company's disclosures transparently address
Indigenous rights transgressions, opposition and resulting
risks and its RAP includes opportunities to mitigate
those impacts and risks, investors can place greater
trust in the company’s communications. Accurate and
comprehensive Indigenous relations information
allows investors to make informed decisions
about whether to buy, sell or hold securities, with
the assurance that the company has considered
and planned for critical issues that directly affect
financial performance and securities valuation.

In contrast, when a RAP focuses solely on social
initiatives - such as increasing Indigenous employment
or scholarships or providing internal cultural competency
training®” - while remaining silent on the company's
involvement in Indigenous rights violations or community
opposition to its operations, it misleads investors,
undermines informed decision-making and exposes
investors to significant financial risk if these issues

later materialize. In other words, it skips the part that
is actually financially material, whether or not it is
included in other disclosures (it usually isn't). The
outcome is a heightened risk profile with no strategy to
address it, leaving investors, companies and impacted
Indigenous Nations vulnerable to harm and without
adequate safeguards or mitigation efforts.
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CASE STUDY

TC ENERGY COASTAL GASLINK PIPELINE (2018-2025, BC)

Incident: The Coastal GasLink Pipeline, a project led by TC Energy, faced significant opposition from the Wet'suwet'en

in British Columbia. While some First Nations had signed agreements with the company, the Wet'suwet'en hereditary
chiefs opposed the project, citing concerns about its impact on their unceded lands and cultural heritage. The company’s
communications suggested that the First Nations agreements represented unanimous support, but they failed to take into
account the rights of the hereditary chiefs, which the Supreme Court of Canada confirmed were the proper rightsholders in
the 1997 case Delgamuukw v. British Columbia.*® The conflict drew international attention when video of militarized police
forcibly removing unarmed Indigenous land defenders from their land hit the news and social media.

Consequences

= Operational, legal and compounding financial risk: The opposition led to nationwide protests and blockades in 2020,
disrupting rail and road networks across Canada. The protests caused significant delays and increased costs for the
project, which was already facing regulatory and environmental challenges. Numerous stop work orders and fines were
levied against the company. The delays resulted in a final cost of approximately $14.5 billion, more than double the initial
estimate.*® As a result, TC Energy wrote down $2.6 billion in lost equity in 2022.%°

= Reputational and financial risk: In the month following the militarized removal of Wet'suwet'en land defenders, TC
Energy's share price plummeted on both the TSX ($75 to $48) and the NYSE ($48 to $30).°' TC Energy faced global
criticism for its handling of Indigenous rights issues, leading to increased scrutiny from investors and stakeholders.
Campaigns targeting Coastal GasLink's lenders, including the Royal Bank of Canada, drew the support and attention of
Hollywood A-listers.5?

= Missed risk mitigation opportunity: The delays, increased costs, losses and reputational harm could have been avoided
had TC Energy pursued an alternative route suggested by the Wet'suwet'en hereditary chiefs. The company rejected that
proposal on the basis that it would cost an additional $800 million, less than one-third of the eventual $2.6 billion write-
down in 2022.%*

= [ssues with disclosure and reporting: In its 2019 annual information form, TC Energy assured investors by emphasizing
a range of social policies promoting respectful engagement with Indigenous groups.®* Yet, its July 2020 interim
Managers Discussion and Analysis (MD&A) disclosed only largely resolved Wet'suwet'en issues - a court injunction
prohibiting protesters from impeding the project, “removal of blockades by law enforcement” (downplaying the militarized
forceful removal that contributed to the public outrage and reputational harm) and ongoing negotiations regarding a
memorandum of understanding “on issues regarding... Aboriginal Rights and Title."”*® Although the the risk management
section of TC Energy's 2020 annual report acknowledged that its “reputation with... Indigenous communities [could]
have a significant impact on [its] operations and projects, infrastructure development” and “future access to investment
capital,” it did not mention or quantify financial risks associated with poor Indigenous relations.*® TC Energy released
RAPs in 202157 and 2022,%8 with no mention of the significant opposition to the project, the Wet'suwet'en hereditary
chiefs at the heart of the opposition, the nationwide protests it sparked or any plans to properly mitigate the particular
issues and impacts to Indigenous rights that spurred the range of significant risks discussed above.
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Shareholders are
filing resolutions about
Indigenous rights

Investors are increasingly pushing companies to
improve Indigenous relations communications,
employing strategies such as shareholder
resolutions, independent analyses and
divestment. This trend is evident in both US and
Canadian companies and financial institutions.”

For instance, US banks such as JPMorgan Chase & Co., Wells
Fargo and Citigroup have faced increased pressure from their
investors to submit more accurate and detailed Indigenous
relations disclosures via shareholder resolutions, ®°

Citigroup faced shareholder pressure over its Indigenous
rights policies and practices, leading to the release of a
report detailing its due diligence process.®' The report
disclosed that Citigroup turned down seven transactions,
flagged 37 transactions and 16 client relationships, and
approved three transactions, subject to ongoing risk
monitoring or client engagement due to the “potential
risks to Indigenous Peoples.”®? However, the report was
criticized as inadequate, with investors emphasizing

that in order to adequately assess the material risks

and impact on investment, investors require more
transaction-specific and detailed information on how
Citigroup analyzed the Indigenous rights risks before
accepting, rejecting or adding further stipulations for
transaction approvals. They pressed their belief that

Citigroup’s policies are misaligned with core principles
for Indigenous rights and consequently flagged investors’
remaining doubts on the bank's ability to "manage human
rights risks.”®® This example emphasizes how important
comprehensive Indigenous relations information is
becoming to investors.

This momentum has impacted Canadian banks as well,
with similar proposals calling for better Indigenous
relations communications and policies filed at the Bank
of Montreal, Toronto-Dominion Bank and the Royal

Bank of Canada (RBC) by the British Columbia General
Employees’ Union and the Union of British Columbia
Indian Chiefs. The pressure from shareholders succeeded
in obtaining a commitment from RBC to amend its human
rights statement to align with international Indigenous
rights standards, introduce a new component to its
environmental and social risk process to assess impacts
on Indigenous lands and communities (I-ESR), and review
its new I-ESR policies in its 2025 racial equity audit.®*

In 2021, shareholders of TMX Group Ltd., which

owns and operates the Toronto Stock Exchange, the
TSX Venture Exchange, the Montreal Exchange and
Canada's derivatives exchange, voted “overwhelmingly”
in favour of a resolution on Indigenous inclusion and
reconciliation,® underscoring how widespread the
calls for better Indigenous relations, disclosures and
reporting have become.
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Securities regulators
and disclosures

Consistent and accurate disclosure of material
information about Indigenous rights, opposition
and related risks and opportunities falls squarely
within the purview of securities regulators, yet it
is not commonly disclosed by issuers.

In Canada, publicly traded companies are required to
regularly disclose certain information relevant to investor
decision-making. To ensure this corporate reporting

is accurate, provincial securities commissions across
the nation play a vital role. In British Columbia, the BC
Securities Commission aims to "foster fair and efficient
capital markets”®® by setting regulatory standards;
monitoring the province's investment marketplace;®” and
ensuring that corporate disclosures contain full, true and
plain disclosure of all material information.

Historically, securities regulators have not focused on
disclosures related to Indigenous relations - presumably
because of the relatively recent recognition of Indigenous
rights following a long history of denial and division
(referenced by Jody Wilson-Raybould above) that
informed Canadian government policy and related
legislation, including securities legislation.

Nonetheless, information about a company’s Indigenous
relations, including rights impacts and related risks and

opportunities can be - and increasingly is - material, and
securities filings that fail to disclose such information do
not currently comply with securities requirements.

However, without clear guidance, standards or
enforcement by securities regulators to clarify to issuers
that Indigenous relations information can be material
and must accordingly be fully, transparently, accurately
and consistently disclosed, investors remain exposed

to significant gaps in disclosures and corporate risk
assessments - with little recourse from securities
regulators to ensure any hidden material information is
brought to light.
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As explored throughout this paper, there is an
increasingly urgent call to action from investors,
Indigenous Peoples and advocacy groups for securities
regulators to uphold the principle that credible
Indigenous relations disclosures are a critical component
of credible corporate financial communications.

The Ontario Securities Commission (OSC) has begun to
consider the role and responsibility of securities regulators
in advancing Indigenous economic reconciliation through
regulation and policy work.%® In 2025, the OSC released
its Action Plan for Truth and Reconciliation (APTR),
recognizing that Indigenous Peoples have historically
been excluded from full and equal participation in the
economy and that reconciliation requires ongoing,
meaningful engagement with Indigenous Peoples to
better understand their perspectives and needs to
enhance participation within capital markets.®® In this way,
RAPs can also serve as a tool securities commissions
themselves can use - similar to what the OSC has done -
to identify actions they can take as regulators to advance
Indigenous economic and corporate reconciliation.

As part of initiating this engagement, the OSC hosted

a virtual roundtable, OSC Roundtable: Pathways to

Truth and Reconciliation, on October 21, 2025, to seek
feedback on the draft APTR, including strengths, gaps
and opportunities to strengthen its commitments.”®
One key discussion point was the fifth pillar of the APTR
- regulatory and policy work - which outlines the OSC's
commitment to continuing dialogue with Indigenous

Peoples and communities to determine how they wish
to engage with the OSC on policy initiatives and to
co-develop engagement processes for proposed
policies, rules and guidance that facilitate greater
Indigenous input.”!

This represents an important opportunity to advance
the objective of this paper: ensuring that securities
commissions meaningfully engage Indigenous Peoples
in developing standards, guidance, rules and policies
that support credible Indigenous relations disclosures;
improving consistency and comparability of material
information across reporting; and building greater
trust among Indigenous Peoples, corporations,
investors, regulators and the public through effective
corporate communications.

Recommendation 3

Develop RAPs that outline actions securities
regulators can take to advance reconciliation and
ensure capital markets are aligned with Indigenous
rights - as the Ontario Securities Commission has
demonstrated openness to with its Action Plan for
Truth and Reconciliation.
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Securities regulation
and disclosure
requirements: The
material standard

The BC Securities Act requires all “issuers” to comply with the Act's disclosure requirements.™

A prospectus, the primary marketing document for any new issue of securities, “must provide full, true and plain disclosure
of all ‘material facts’ relating to the securities issued or proposed to be distributed.””® The BC Securities Act defines a
“material fact” as “a fact that would reasonably be expected to have a significant effect on the market price or value of the
security” when used in relation to “a security issued or proposed to be issued."”

Additionally, management discussion and analysis serves as a “narrative explanation, through the eyes of management,

of how [a] company performed during the period covered by the financial statements, and of [the] company's financial
condition and future prospects.””® Management discussion and analysis should “discuss material information that may not
be fully reflected in the financial statements, such as contingent liabilities."”® Here, “material information” is information that,
if omitted or misstated, would likely influence or change "a reasonable investor's decision whether or not to buy, sell or hold
securities in [a] company"”” - going beyond considering only financial information that may impact share price.

Importantly, risk is a key factor in proper and comprehensive material disclosure. For instance, an annual report is
where issuers can describe their operations, prospects, governance and risks.”® Critically, “in preparing a report, [issuers
must] focus the disclosure on information that is material,,” and "in determining whether or not a particular matter is
material, [they must] consider whether disclosing, omitting or misstating the relationship, transaction, agreement, plan or
other information would likely influence or change a reasonable investor's decision as to whether or not to buy, sell or hold a
security in the capital of the venture issuer."”®
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Additionally, an annual information form (AIF) must

be filed annually by certain companies under Part 6

of National Instrument 51-102. An AlF is “a disclosure
document intended to provide material information about
[a] company and its business at a point in time in the
context of its historical and possible future development”
and “describes a company, its operations and prospects,
risks and other external factors that impact the company
specifically."8® The BC Securities Commission similarly
encourages issuers filing an AlF to “exercise their
judgement when determining whether information is
material” and ask themselves: “Would a reasonable
investor's decision whether or not to buy, sell or hold
securities in your company likely be influenced or changed
if the information in question was omitted or misstated? If
so, the information is likely material.”®!

Going beyond initial disclosures, the BC Securities Act
also sets out its continuous disclosure requirements in
Section 85, including: “(a) periodic updates about an
issuer's business and affairs, (b) disclosure of material
changes, and (c) any other prescribed disclosures.”®2 A
“material change" is defined as "a change in the business,
operations, or capital of the issuer that would reasonably
be expected to have a significant effect on the market
price or value of a security of the issuer."83

Additionally, National Policy 51-201, Part Il - Timely
Disclosure, requires companies to immediately disclose
any “material change” in their business.®* For changes
initiated by the company, the change is considered

to occur once the decision to implement it has been
made, which may be even before formal approval by

the company's directors if such approval is deemed
probable.8® Companies must fulfill this obligation by
issuing and filing a press release describing the change
and by submitting a material change report as soon as
practicable and no later than 10 days after the change
occurs.8® Importantly, this policy statement is said to not
alter existing timely disclosure obligations, underscoring
the legal requirement for companies to communicate
material information promptly to investors.®”

The importance of timely and proper disclosure was
highlighted in a recent Supreme Court of Canada ruling in
Lundin Mining Corp. v. Markowich,

This court has recognized that “proper disclosure is
the heart and soul of the securities regulations across

Canada” and is pivotal for “an effective securities
regime.” ... Disclosure helps maintain a “level playing
field” of information between investors and issuers,
which has been described as “the most fundamental
principle of securities regulation.”®®

[.]

As a result, preventing and deterring informational
asymmetry between investors and issuers is essential
“to maintain the integrity of the securities system and
protect the public interest.” ... This is the “core policy
goal that underlies securities law."®®

[.]

Disclosure also promotes the efficiency of capital
markets by helping investors to identify and direct
capital to the most deserving public companies. Armed
with appropriate information, investors are more
confident and participate more actively in securities
markets, thereby enhancing the efficiency and
competitiveness of capital markets more generally.*°

In practice, issues such as Indigenous rights violations,
community opposition to operations, and a company'’s
strategies for addressing these concerns and associated
risks have not historically been acknowledged as material
in corporate disclosures. As case studies such as the
Coastal GasLink Pipeline illustrate, some issuers may
include limited information on Indigenous relations - such
as social policies - while omitting or downplaying the real
financial risks associated with Indigenous rights violations
and resulting opposition.®' This has allowed such issues to
escape the scrutiny of securities regulators, including the
BC Securities Commission, despite their clear implications
across the five key risk categories.

As illustrated by the case studies in this paper, evidence
is growing that these risks can, and increasingly do,
significantly affect a company'’s financial performance,
share value, course of operations and project viability.
While incomplete, misleading or inaccurate Indigenous
relations disclosures have not yet resulted in systematic
guidance - despite the material consequences they often
carry - conditions are ripe for securities regulators to
remind and clarify to issuers their existing obligation to
disclose material information on Indigenous relations,
rights and associated risks.
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Investor standard
requires credible
Indigenous relations
disclosures

This paper challenges the prevailing assumption that Indigenous
relations disclosures are not material to investor decision-making.

Despite limited oversight by securities regulators, prudent investors are increasingly recognizing that environmental,
social and governance (ESG) issues and risks, including those of Indigenous relations, can significantly impact business
operations, financial performance and long-term viability.

In Sharbern Holding Inc. v. Vancouver Airport Centre Ltd.;the Supreme Court of Canada introduced the concept of the
reasonable investor to the materiality test: Information is considered “material” if there is a substantial likelihood that a
reasonable investor would have considered it important when deciding to invest.®2

The reasonable investor test is inherently fluid; as societal norms and expectations evolve - particularly in the era of truth
and reconciliation - so too do responsible investors’ expectations that disclosures include the information they consider
necessary for sound investment decision-making. Given the media attention in the past few decades on conflicts over
resource development involving Indigenous rights violations and land defence, it is reasonable for today's investor to expect
that Indigenous relations and associated risks that impact a company's operations are disclosed as material information.
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Moreover, while Indigenous Peoples add spacehave historically faced significant barriers to participation in the Canadian
economy, there is growing momentum toward economic reconciliation - aimed at expanding Indigenous participation,
reducing barriers to capital access and recognizing the role of securities regulators (such as the Ontario Securities

Commission®®) and the financial sector®* in facilitating this shift.

Indigenous entrepreneurs are playing an increasingly significant role in Canada's economy, with Indigenous-owned
businesses contributing over $31 billion annually to GDP, according to the National Indigenous Economic Development
Board.?® Research by the Indigenomics Institute, in partnership with Mastercard, used large-scale data analysis to better
assess the current and future trajectory of the Indigenous economy, identifying at least $100 billion in economic activity and
expanding Indigenous participation across diverse sectors, including clean energy and procurement.*®

It is important to consider that as Indigenous-led investments increase, disclosures will need to evolve to also reflect the
information that reasonable Indigenous investors consider important or material in their investment decisions.
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Improving enforcement
of Indigenous
relations disclosures

As explored below, complaints filed with
securities commissions have already been
brought against companies that failed to
properly include such disclosures in mandated
corporate reporting documents available
through platforms such as SEDAR+.

However, relying exclusively on a complaint-based system
- where the complainant has little or no involvement
beyond the initial complaint - to enforce the disclosure

of material Indigenous relations means that the scale

of underreported material facts related to Indigenous
relations is likely much higher than the number of known
complaints.

Accordingly, we urge securities commissions to enhance
oversight and enforcement of Indigenous relations
communications so that companies are compelled

to disclose this information when they fail to do so.
Commissions should also consider modifying existing
complaint processes to improve accessibility, participation
and effectiveness for Indigenous Peoples, including
ongoing engagement beyond the initial claim submission.

In addition, advancing economic reconciliation and
acknowledging existing barriers to access may justify
the creation of a dedicated, streamlined and culturally
responsive grievance mechanism. Such a mechanism
would support Indigenous Nations in engaging more
effectively with securities commissions.

Recommendation 4

Strengthen oversight and enforcement to compel
disclosure when companies fail to provide
material information, and adapt existing claims
processes to improve access, engagement

and effectiveness for Indigenous Peoples -
including continuous engagement beyond
merely submitting an initial grievance. Economic
reconciliation and recognition of barriers to
access may also warrant the development of a
dedicated, streamlined and culturally competent
grievance mechanism to enable Indigenous
Nations to engage more effectively with securities
commissions and their issuers.
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Materiality:

The impact of
Indigenous relations

on share price

Itis well documented that Indigenous relations
can impact a company's financial performance
or share price - an outcome that falls squarely
within the BC Securities Commission’s definition
of “material” information that investors are
entitled to receive.

A study from the University of Oxford examined the
impact of 354 assassinations of Indigenous and civil
society activists linked to mining projects and estimated a
median loss in market capitalization of US$100 million for
the mining company within the 10 days following

the assassination.®’

Research by the Justice and Corporate Accountability
Project (JCAP) highlights the significant financial and
ethical risks associated with companies underreporting
Indigenous opposition and social conflict related to mining
and resource extraction.®® JCAP analyzed Indigenous
relations corporate disclosures in Canadian SEDAR+
filings, management discussion and analysis documents,
annual financial report and media releases, focusing on a
small sample of complaints that reflect a broader trend:
the proven impact of social conflicts on share prices.®®

Notably, JCAP found that whenever a public complaint
was filed with the securities commission based on a
company's failure to accurately disclose Indigenous rights

violations or conflict, stock prices tended to decline with
substantial market capitalization losses.'°® Specifically,
JCAP found that investor trust is seriously undermined
when companies omit or misrepresent serious incidents
- such as community conflict or the assassination of
activists - in investor communications.'”'

Further, JCAP's research identified that less than 25%

of death and only 12.3% of injuries related to resource
conflicts were disclosed to investors via traditional
corporate reporting mechanisms in its sample.'® This
pattern of corporate underreporting of Indigenous

rights violations and community opposition to resource
development projects aligns with findings from the Shift
Project, which assessed disclosures from 18 leading
Canadian mining companies'®® and concluded that most
failed to provide a full picture of human rights concerns,
instead opting for selective reporting and cherry-picking
convenient, incomplete and often inaccurate narratives.'*

As the JCAP study and others have concluded, “investors
care about human rights impacts and consultation
with Indigenous communities and consider them
important to the value of their investments.”'%% In this
sense, communications on Indigenous rights impacts can
"likely influence or change a reasonable investor’s decision
as to whether or not to buy, sell or hold a security” -
thereby meeting the materiality test that requires such
information to be included in an annual report filed with
the BC Securities Commission.'°®
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CASE STUDY

TAHOE RESOURCES ESCOBAL MINE SUSPENSION
(2017, BC AND GUATEMALA)

Incident: British Columbia-based Tahoe Resources’ Escobal silver mine in Guatemala was suspended following protests
and legal challenges from Indigenous Xinka communities, who claimed they were not properly consulted about the
project. The mine accounted for nearly 50% of Tahoe's revenue. Tahoe's CEO stated on BNN Bloomberg prior to the court
challenges that “communities love us"'%7 i

in spite of allegations of security guards shooting protestors.

= Operational risk: The mine was suspended in 2017 after a Guatemalan court ruled that the company had failed to consult
Indigenous communities adequately.

= Financial risk: Tahoe's share price plummeted from $27 in 2014 to $2.32 in 2018 before being sold to Pan American Silver
for about $5 per share, largely due to unresolved Indigenous rights issues.

= Legal risk: Civil society organizations working with impacted Indigenous communities filed four complaints with the BC
Securities Commission between 2016 and 2019, for failure to disclose material information.'°®

= Broader legal precedent risk: The conflicts stemming from the Escobal mine resulted in a precedent-setting case filed
in BC that allowed Guatemalan nationals to sue the BC-based company in BC courts. The legal battle took six years.'%°
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CASE STUDY

PLATINEX (2008, ONTARIO)

Incident: Platinex faced Indigenous opposition that prevented access to 221 mining claims and 81 mining leases at Big
Trout Lake in 2006. Platinex and the Kitchenuhmaykoosib Inninuwug First Nation (KIFN) had been in ongoing discussions
about the intended exploration and development of the area since 1999, with KIFN advising Platinex in 2001 that it wanted
a moratorium on all development until proper consultation had taken place.”® In August 2005, KIFN advised Platinex that
all previous agreements were “null and void.” Nevertheless, in October 2005, Platinex made public its mining application on
the TSX Venture Exchange and represented that KIFN had “verbally consented” to low-impact exploration.'' By December
2005, Platinex had raised $1 million in private placements."? In May 2006, Platinex filed a material change report about an
injunction brought by KIFN," and in December 2008, it disclosed in a technical report that access had been blocked in
February 2006."*

Consequences

= [egal risk: Platinex and KIFN were involved in a series of injunctions and counterclaims that delayed the project by five
months. Platinex sued the Ontario government and KIFN for $10 billion in losses but ultimately recovered only $5 million,
0.05% of its original claim.""®

» Justice G.P. Smith strongly cautioned against the trend of companies turning to legal action against Indigenous
Nations over inadequate disclosure: "Large wealthy corporations issuing lawsuits for many millions of dollars could
disentitle First Nations from qualifying from the right to claim injunctive relief. This result cannot be deemed to be in
accordance with the principles of equity."""®

= [egal and political risk: Following the injunction and damages hearings, Platinex relinquished its property rights related
to the mine to the Government of Ontario, which was in land negotiations with KIFN."”

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible e



U 2 Cayds = C a¥sn =&
7/\@ @@Q 2/\% @QQ B’\g @@Q 2/\% @QQ

Canadian Securities
Administrators and
National Instrument 43-101

In April 2022, the Canadian Securities Administrators (CSA) released Consultation Paper 43-101 -
Consultation on National Instrument 43-101 Standards of Disclosure for Mineral Projects,™ which
included specific questions about disclosure of Indigenous rights impacts, including the extent of
Indigenous rights-based opposition.

The First Nations Financial Management Board (FNFMB) submitted a comment letter,""® which stated:

Indigenous peoples and the UN Declaration are, by definition, material to the majority of mineral projects. National
Instrument 43-101 Standards of Disclosure for Mineral Projects (“NI 43-101") must include issuer disclosure of clear and
accurate information on the scope and nature of Indigenous rights and title regarding mineral projects. Disclosure must
include whether an agreement has been entered into between the issuer and the First Nations including disclosure of

key items such as whether free, prior, and informed consent has been obtained, or a pathway has been developed and

{ agreed to for obtaining consent.'?

L]

An open and transparent disclosure regime under a revitalized securities disclosure regime regarding Indigenous rights
bolsters the interests of all parties, ultimately to the benefit of public market investors.'?'

The FNFMB submission proposed the following specific mandatory disclosures:

1 | The traditional and colonial (settler) names of the Indigenous Peoples on whose lands the project is located.
2 | A map depicting the territories.

3 | Adescription of how the project impacts Indigenous rights.

4 | Whether any agreements are in negotiation or have been reached.

5 | Whether free, prior and informed consent has been provided for the project, and if not, providing reasons why and the
issuer’s plan to obtain consent.

6 | Any notice provided to the impacted First Nation(s).
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7 | The status of any consultation, including
accommodation where necessary.

8 | Whether the issuer has received notification from the
Indigenous rightsholders withholding consent for
the project.'??

In February 2025, the CSA released proposed changes
to NI 43-101."2% While they did not go as far as the
recommendations put forward by the FNFMB to
include these mandatory disclosures as part of ongoing
continuous disclosure, the CSA stated:

The Modernized Disclosure Requirements will instead
require disclosure in a technical report specifically
about permits, agreements and negotiations with
Indigenous Peoples, rightsholders or communities
concerning the mineral project, as that disclosure is
relevant in a technical report in order for investors

to fully understand and appreciate the risks and
uncertainties relating to a mineral project.

We remind issuers that existing disclosure obligations
under Canadian securities laws require issuers to
disclose material information to investors. These
disclosure obligations apply irrespective of specific
disclosure requirements under the Instrument or
Form. Issuers need to assess whether information
related to the issuer's relationships, engagement, and
agreements with Indigenous Peoples, rightsholders or
communities is material information that is required to
be disclosed under Canadian securities laws.

The CSA’s NI 43-101 modernization demonstrates
that disclosure about Indigenous rights issues is
on the minds of securities regulators. In the mining
context, there is no debate about whether Indigenous
rights violations are material - the question is how that
information should be disclosed.

While NI 43-101is a good first step toward incorporating
Indigenous reporting into securities disclosures, it is not
sufficient on its own for comprehensive, accurate and
credible communications. For example, although

NI 43-101 requires “reporting on permits, agreements, and
negotiations with Indigenous Peoples, rightsholders, or

communities concerning the mineral project,” a credible
RAP supplements it but can go further by providing
additional information, context and detail - which may not
meet the threshold for required material disclosure, but
that can still be used to effectively guide the company's
reconciliation efforts and strategies. For example, it

can acknowledge material Indigenous opposition and
rights transgressions (e.g., under Article 35 of the the
UN Declaration) disclosed in its securities filings, while
going further to demonstrate how the company plans

to mitigate these specific risks and create opportunities
through proactive remediation, meaningful engagement
and reconciliation initiatives - offering investors and
stakeholders a clearer view of both accountability and
forward-looking strategy. RAPs and IRPs also address
broader areas, including social, employment, governance
and economic factors, and even the company's role in
addressing rights impacts and risks and contributing

to industry-level reconciliation efforts - as highlighted

in Baseline Expectations and Good Practices for the
Development and Assessment of the Reconciliation Action
Plans (RAPs) of Companies in British Columbia.'**

Accordingly, NI 43-101 serves as one tool available to
securities regulators to require dedicated, sector-specific
disclosures on Indigenous relations, illustrating that
there is space within existing frameworks for material
information on these issues. At the same time, the
submission by the FNFMB is intended to apply more
broadly across Indigenous disclosures as a starting

point and can continue to inform other general or sector-
specific standards, guidelines and instruments that
securities regulators may develop.

Establishing such clear baselines for mandatory
disclosure would allow companies to report consistently
on material Indigenous relations risks, while enabling
voluntary reporting - such as RAPs and IRPs - to
build on that foundation. Voluntary frameworks can
then provide the additional flexibility for companies
to outline reconciliation strategies and actionable
remediation plans in greater depth, while recognizing
the material impacts that their operations may have
on Indigenous rights and accounting for the practical
realities of their industry context.
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Mirroring material
iInformation In
Indigenous relations
disclosures

and reporting

The suite of mandatory disclosures and voluntary reporting mechanisms available to companies
should present a cohesive and comprehensive picture of their Indigenous relations.

As demonstrated by how a RAP can build on NI 43-101 disclosures, RAPs can complement securities filings by providing
truthful, reliable and effective insights into a company's plans to address material issues in its Indigenous relations and
provide more information on the company's risk mitigation strategies. Accordingly, a company must first disclose how such
issues are projected to impact its share price, financial performance, project viability and risk profile, and then report on
how it plans to address its Indigenous rights transgressions and improve its relations to ensure long-term operational and
economic stability and meaningfully work toward corporate-Indigenous reconciliation - the intended role of RAPs.

Therefore. securities regulators are being called upon to affirm the financially material nature of Indigenous rights-related
information in corporate disclosure and to remind issuers of their obligation to report such information under existing laws
(see Recommendation 1).

Furthermore, voluntary disclosure frameworks - such as RAPs, IRPs and other voluntary filings (e.g., sustainability reports) -
should be guided by Indigenous-co-developed uniform standards and guidelines and should receive appropriate regulatory
oversight to ensure adherence, accuracy and credibility. This would include the requirement to report material information
that would initially be disclosed in other corporate securities filings. Any such standards, guidelines and regulatory oversight
for Indigenous relations reporting, including for RAPs and IRPs, must be developed in concert with Indigenous Peoples,
following the “Nothing about us without us” principle. This is especially important for RAP guidance so that corporate
reporting appropriately upholds respect for Indigenous Peoples' rights and fulfills the potential to drive forward meaningful
reconciliation and constitute credible, comprehensive and accurate Indigenous relations content. The next paper in this
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series outlines the key elements of a credible RAP or IRP,
incorporating input from Indigenous rightsholders and
issue experts to recommend standards that should guide
RAP development and content.

Currently, Indigenous relations reporting is often
inaccurate, inconsistent and misleading, and there is a
general presumption that material Indigenous relations
information - including rights transgressions and related
risks - is not required to underpin a RAP. Because RAPs
remain the most common form of IRP in the corporate
sector, many companies have relegated most, if not

all, peripheral Indigenous relations information to this
voluntary reporting forum, omitting inconvenient material
facts and issues from both voluntary reporting and
mandatory disclosures. Therefore, these communications
should be subject to some form of oversight and scrutiny
by regulators to ensure full transparency.

Accordingly, we also encourage securities regulators to
consider the guiding role they can play in ensuring that
credible, material information flows consistently across
various corporate communications, including Indigenous
relations reporting in RAPs and IRPs. Considering the
importance of material information to the credibility of
these voluntary products, securities regulators can play a
key role in ensuring that investors and the public are not
misled by inconsistencies across securities disclosures
and voluntary reports (see Recommendation 2).

Although reconciliation (including through securities
disclosures, RAPs and IRPs) may look different across
industries - depending on their unique histories and
their past, present and future impacts and remediation
needs in relation to Indigenous Peoples - the bottom

line is that wherever Indigenous rights intersect with
business operations, companies are expected to assess,
publicly communicate and incorporate into their business
strategies information that is material to investors.

While overall awareness of reconciliation'?® and

Indigenous relations-related disclosure appears to be
increasing across sectors (e.g., finance, energy, industrials,
materials, information technology, utilities, real estate,
health care),’?® industries remain at different stages

of recognizing the materiality of Indigenous relations,
rights and associated risks. Notably, in a baseline
analysis examining the S&P/TSX Composite Index, the
natural resource (i.e., materials) industry is leading the
way, with “59% of the sector identifying Indigenous
Peoples as a material sustainability topic” and “all five
issuers in the index that made FPIC commitments being
mining companies setting a precedent for rights-based
governance within regulated resource industries."'?’

In contrast, “in industries without direct land-based
operations, reporting remains largely symbolic, signalling
support without demonstrating structural or governance-
level commitments."2®

Securities regulators are well positioned to provide
uniform guidance, standards and policies to issuers
across sectors regarding their obligation to disclose and
comparably report material information on Indigenous
relations, rights and risks, while taking into account
varying provincial contexts. This is a clear gap in
Indigenous relations communications that regulators are
both capable of and well positioned to fill, particularly

as they increasingly examine their regulatory role in
advancing economic reconciliation.
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FORWARD-LOOKING INFORMATION

Indigenous relations
are critical to future
financial performance,
operational viability and
business certainty

A company'’s forward-looking disclosures, such as acquisition strategies, financial projections and
plans to sustain or grow production, are incomplete and misleading to investors if they fail to address
the impact Indigenous rights violations, community opposition and public backlash can have on
seriously hindering these goals.

The case study snapshots presented in this paper offer just a few examples of how materialized financial, operational, legal,
reputational and political risks stemming from poor Indigenous relations are often improperly undisclosed as material or
“forward-looking information” (FLI) in securities filings. Companies often misrepresent, misleadingly portray or entirely omit
critical information about the true extent of Indigenous rights violations and community opposition, even though such risks
can severely undermine a company's economic performance and project viability.

"Section 4A.3 of NI 51-102 [Continuous Disclosure Obligations] requires reporting issuers that disclose material FLI to
include disclosure that identifies material risk factors that could cause actual results to differ materially from the FLI" as well
as material factors or assumptions used to develop material FLI.'?°
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Accordingly, when a company fails to account for such material risks in its FLI statements - including disclosures with
respect to financial projections, “the Company’s goal to sustain or grow production” or its “expectations regarding the
ability to raise capital” in the future - those disclosures omit critical information that may hinder the achievement of those
objectives and may therefore be inaccurate or misleading.

When investors are uninformed about risks related to Indigenous relations, it erodes their trust in the company’s credibility
and disclosure practices if there are subsequent issues with raising capital, share price collapses, divestments, costly
delays or project shutdowns.

CASE STUDY

ENERGY TRANSFER PARTNERS DAKOTA ACCESS PIPELINE
(2016-2017, USA)

Incident: The Dakota Access Pipeline (DAPL) faced fierce opposition from the Standing Rock Sioux Tribe, which argued
that the pipeline threatened its water supply and sacred sites. Protests garnered international attention, with thousands of
activists joining the Standing Rock camp.

Consequences

= Operational and financial risk: The project faced significant delays due to legal battles and protests and cost DAPL's
owner an estimated US$7.5 billion.™"

= Reputational risk: DAPLs owner, Energy Transfer Partners, faced widespread criticism from environmental and
Indigenous rights groups, as well as divestment campaigns. Additionally, banks and other financial institutions
involved in financing the pipeline faced reputational risks and pressure from shareholders. For example, Wells
Fargo and Citigroup saw their share prices decline during the height of the protests, while account closures and
divestment were estimated to cost US$4.4 billion."*

= [egal risk: The US Army Corps of Engineers conducted an environmental review, and the Biden administration
temporarily halted the pipeline’s operations in 2021. In a report commissioned by DAPL's funders, the law firm Foley
Hoag'®® concluded that international industry good practices require adherence to international standards when they
are more stringent than domestic standards, including seeking and securing free, prior and informed consent rather than
meeting minimum legal standards of consultation.
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CASE STUDY

NORONT RESOURCES (2021, ONTARIO)

Incident: Noront Resources is a mining company operating primarily in Ontario's Ring of Fire region. The company's
public communications referred to only three First Nations with which the company had partnerships, while staying silent
on the significant opposition expressed by other impacted First Nations, other than “general risks of First Nation lands and
rights claims.”

Consequences

= Legal risk: Students from Osgoode Hall Law School in Toronto filed a complaint with the Ontario Securities Commission
(OSC) against Noront, asking for an investigation into Noront's disclosures, as neither the company’s Annual Information
Forms nor its MD&A documents filed with the OSC included a risk assessment or disclosure regarding the impacts of
fierce Indigenous resistance to its projects.'®

= Financial risk: As news of the OSC complaint became public, Noront's share price experienced significant volatility.
Although the share price eventually recovered, neutralization is not guaranteed and may depend on various factors, such
as sustained reputational damage, prolonged litigation or lengthy operational delays. The key regulatory take-away
is that issuers are required to disclose material information when it is reasonably expected to have a significant
effect on market price or security value - not once the impact is confirmed or sustained. The Noront example
reinforces this principle: the disclosure obligation exists regardless of whether the ultimate effect on the share price is
uncertain or temporary.
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Indigenous relations
communications
can be a tool to
identify and plan for
opportunities

Strong Indigenous relations can offer companies
material advantages and risk mitigation that are
often neglected or underutilized.

In addition to securities laws recognizing investors' right
to be informed about factors that may impact share
price, future operations or other material information
relevant to investment decision-making, companies

that under-disclose information on Indigenous rights
and relations miss a key advantage. Indigenous
relations communications provide an opportunity

to not only transparently identify related risk but
also strengthen investor confidence by prudently
disclosing efforts to mitigate those risks in a manner
that demonstrates that companies’ forward-looking
financial and operational projections are achievable
and reliable. They can then leverage voluntary reporting
mechanisms, such as RAPs, to proactively plan for risk-
reducing operational adaptations and pursue business
growth opportunities aligned with Indigenous rights

- simultaneously advancing reconciliation and enhancing
their own competitive advantage.

A company'’s ability to remain current and compliant with
evolving international, national and regional regulations
concerning Indigenous rights is crucial to mitigating
political and legal risks that can set its operations

and economic growth behind - particularly in sectors
frequently impacted by such regulations, like resource
extraction industries operating on Indigenous territories.

These issues present not only risks companies must
disclose to investors but also opportunities for ongoing
performance and to lead and thrive amid changing
social and climate responsibility standards. As the UN
Declaration - the minimum international standard -
gains traction at national and regional levels, particularly
through its incorporation into common law,® including
British Columbia’s Declaration on the Rights of
Indigenous Peoples Act, prudent investors will want to
evaluate how prepared and willing a company is to adapt
to these regulations.

Beyond mandatory risk disclosure, RAPs can serve as

a valuable opportunity for a company to showcase its
approach to achieving lower risk for shareholders by
articulating its commitments and plans for implementing
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the UN Declaration within its industry-specific operations. This demonstrates to investors its readiness to address and
benefit from evolving regulatory, legislative and jurisprudential changes while simultaneously lowering its financial,
operational, legal, reputational and political risk profile.

Positive Indigenous relations can improve the bottom line. The Canadian Council for Indigenous Business has noted that
companies participating in its Partnership Accreditation in Indigenous Relations (PAIR) program are better positioned

to perform financially by achieving superior results in Indigenous relations and corporate social responsibility through
improved risk management, increased operational stability, an enhanced reputation and a competitive edge that drives
increased business opportunities.'’

Speaking to the need to vet often misleading or inaccurate Indigenous relations communications, PAIR certification
provides an oversight solution, as it is designed to assure investors that a company’s performance in Indigenous relations
has undergone a rigorous reporting process, evaluated by independent external verifiers and a jury of Indigenous business
professionals, thereby validating performance and ensuring credibility. However, while certifications of this nature are a
valuable option for companies and investors willing to participate in such programs, they are entirely voluntary and typically
adopted by companies seeking a competitive advantage. Accordingly, the underlying problem remains that there is no
regulator providing uniform or mandatory standards, guidelines or regulations to ensure credible Indigenous relations
disclosure and reporting of material information across all corporate sectors.

Securities regulators may wish to study the PAIR program for the types of information required and for validation in
developing guidance for credible disclosures and voluntary reporting such as RAPs and IRPs.
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CASE STUDY

FIRST TELLURIUM CORP. (2023-PRESENT, BC)

Context: A “pro-FPIC" responsible mining company'3® in British Columbia, First Tellurium integrates Indigenous
engagement and stewardship into its business strategy.’*° The company’s Small Mine and Phased Approach Strategy
focuses on securing Indigenous support, including investment and employment'° opportunities. Chairperson Tony
Fogarassy champions obtaining free, prior and informed consent (FPIC) from First Nations before beginning mining
activities, in line with the UN Declaration."! Understanding the impact of mining on Indigenous territories, First Tellurium
also respects the governance rights and title of First Nations.'*?

First Tellurium’s partnership with Cheona Metals, the company's first Indigenous partner, is described as “expand[ing]
opportunities, open[ing] up mineral ground that most companies don't have access to, and provid[ing] a vehicle for new
beneficial partnerships.”** Its message to shareholders reinforces this strategic advantage: “Not only are you investing to
find metal, you're investing in Indigenous support, responsible mineral exploration, and environmental rehabilitation.""

Consequences

= Operational, reputational, legal and financial risk mitigation: First Tellurium's approach reflects a broader industry
shift toward adopting the UN Declaration and FPIC as global standards in responsible mining practices.'*® This strategy
lowers the company's risk profile, reducing the likelihood of litigation over Indigenous rights violations, delays or project
shutdowns, negative impacts on share price or investor sentiment, and divestment from lenders or insurers.

= Political and legal risk mitigation: Notably, BC's mineral tenure regime was recently challenged in the Gitxaata'*®

case, which found the gold rush-era mineral tenure regime was not meeting the constitutional duty to consult. The
Supreme Court of British Columbia gave the Province 18 months to resolve the conflict.'* First Tellurium'’s business
model demonstrates to investors its preparedness for a future UN Declaration-compliant framework'*® by following the
advice of the Supreme Court of Canada in Tsilhgot'in and securing consent to avoid protracted legal battles. In contrast,
other mining companies will now have to navigate the legal, operational and political risk of retroactively adjusting their
operations to align with these shifting standards, while First Tellurium can take advantage of this as an opportunity to
thrive in a changing regulatory landscape.
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CASE STUDY

GITANYOW LAX'YIP LAND USE PLAN
AND FORESTRY PARTNERSHIP (2012, BC)

Incident: In 2012, the Gitanyow Hereditary Chiefs and the Province of British Columbia agreed to the Gitanyow Lax'yip Land
Use Plan (GLLUP), which was legalized through both Gitanyow Ayookxw (Indigenous law) and provincial law.

Consequences

= Legal risk mitigation: The agreement on the GLLUP created enhanced certainty for forestry operations in Gitanyow
territory, which had previously been the subject of many years of legal proceedings. The case shows how respecting
Indigenous Peoples’ own laws can create favourable conditions for businesses to operate.

= Operational risk mitigation and certainty: Greg DeMille, manager of Skeena Sawmills Ltd. and Skeena Bioenergy,
stated on the 10-year anniversary of the plan:

Skeena Sawmills conducts forest management activities, including forest planning, road construction, timber harvesting
and silviculture, within the Gitanyow Territory. In 2012, we endorsed the Gitanyow Lax'yip Land Use Plan (“GLLUP”), built in
collaboration with the Gitanyow Huwilp. Implementing the GLLUP has been instrumental in fostering a trusting relationship
with the Gitanyow and has provided certainty to the fibre supply requirements of Skeena Sawmills and Skeena Bioenergy’s
manufacturing facilities located in Terrace, BC.'*°
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CASE STUDY

DECLARATION ACT CONSENT DECISION-MAKING AGREEMENT
FOR ESKAY CREEK PROJECT (2022-PRESENT, BC)

Incident: In June 2022, the Tahltan Nation and the Government of British Columbia'®® reached a landmark agreement
establishing a process for consent-based decision-making concerning a mine in northwestern British Columbia. Generally,
Section 7 of the Declaration on the Rights of Indigenous Peoples Act permits decision-making agreements where an
Indigenous governing body and the provincial government (or another decision-maker) can either exercise statutory
decision-making power jointly or require the consent of the Indigenous governing body before exercising that statutory
power'®' - such as before authorizing development projects that could affect Indigenous rights and territories.'*? The
Declaration Act Consent Decision-Making Agreement for Eskay Creek Project was the first of its kind, setting out a process
for the Tahltan to both participate in the provincial environmental assessment process and conduct its own risk assessment
to determine whether it would consent to the project.'®® The Eskay Creek mine was approved by the BC government in
January 2026 and was the first project to go through the regulatory process under a Section 7 agreement.’s*

Consequences

Projects receiving such consent can expect a significantly reduced risk profile:

= [egal risk mitigation: Seeking and receiving consent reduces litigation risk that often arises from proceeding without
consent.

= Reputational risk mitigation: Projects face reduced reputational risk from boycotts or public backlash by demonstrating
responsible, rights-respecting decision-making.

= Financial risk mitigation: This approach protects share value by avoiding Indigenous rights transgressions and mitigates
financial impacts from community opposition, legal costs or project disruptions.

= Political risk mitigation: Decision-making aligns with the highest standard of Indigenous engagement - consent - and
positions the project to comply with evolving policies, regulations and laws aligned with the UN Declaration and/or free,
prior and informed consent.
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UN Declaration-aligned
securities laws

Beyond the examples highlighted throughout
this paper of Indigenous and investor pressure
prompting banks, insurers and companies to
align with free, prior and informed consent
and UN Declaration standards, it is equally
important to recognize the broader socio-
political, legal and international shifts
reinforcing the expectation that companies
uphold Indigenous rights and transparently
disclose and report on their progress of
aligning their operations and practices.

The onus is not only on companies but also on legislators
and regulators to facilitate this. For instance, the Truth
and Reconciliation Commission of Canada’s Call to
Action #92 urges companies to “adopt the United Nations
Declaration on the Rights of Indigenous Peoples as a
reconciliation framework and to apply its principles,
norms, and standards to corporate policy and core
operational activities involving Indigenous peoples and
their lands and resources.”’®

Further, the Declaration on the Rights of Indigenous Peoples
Act'®® creates a framework to bring all BC laws and
regulations in line with the UN Declaration.'®” Presumably,
this will eventually include the BC Securities Act.

Additionally, Article 19 of the UN Declaration calls on
states to consult and cooperate in good faith with
Indigenous Peoples through their own representative
institutions to obtain their free, prior and informed

consent before adopting and implementing legislative
or administrative measures that may affect them. This
speaks to the responsibility of securities commissions
to ensure that any standards, guidelines and regulations
developed around Indigenous relations reporting are
co-developed with Indigenous Peoples.

Recommendation 5

Securities regulators should work with provincial
governments on the process of aligning securities
legislation and regulations with the United Nations
Declaration on the Rights of Indigenous Peoples
(UN Declaration),'® particularly in BC, where the
Declaration on the Rights of Indigenous Peoples Act
provides a framework to bring all legislation and
regulations in line with the UN Declaration.

= Bring policies, standards, procedures,
instruments and all administrative measures into
alignment with UN Declaration (including Article
19) and applicable laws.

=  This includes requiring issuers to disclose
information regarding free, prior and informed
consent (FPIC) where the UN Declaration calls for
it. For example, Article 32 calls for FPIC prior to
the approval of any project affecting Indigenous
lands, territories or resources; securities
commissions could therefore require issuers to
disclose whether FPIC has been obtained.
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Securities commissions across Canada can begin by implementing UN Declaration-compatible standards, policies

and guidance to ensure credible disclosures on material Indigenous relations, rights and risks, supported by regulatory
oversight that holds companies accountable to these standards. We also invite securities regulators to consider their role
in consequently ensuring that such material information flows through to RAPs, IRPs and other standard or voluntary
reporting, so investors and the public can trust corporate communications and not be vulnerable to material information
gaps. Nationally, given existing securities requirements for issuers to provide “material” information to investors, the
conditions are particularly favourable for securities regulators to ensure that this obligation is upheld across all corporate
communications, as such information is equally critical to understanding a range of significant risks and opportunities
relevant to investor decision-making. In this way, securities regulators can play a vital role in driving UN Declaration
alignment across all corporate communications.

Living in a Material World: Turning Corporate Indigenous Relations Communications from Token to Tangible @




Parallels In climate
disclosure trends

Corporate performance on Indigenous relations and rights"™ - including the environmental and climate
impacts of operations on Indigenous territories™ - is increasingly influencing investment value and
business performance. As this trend continues to gain momentum, investors must be able to rely on the
credibility of corporate communications, including RAPs and IRPs, to make informed investment decisions.

"As global sustainability reporting frameworks continue to evolve, the intersection

of Indigenous rights, environmental stewardship, and climate strategy will become

a defining test of credibility. Issuers that do not address Indigenous Peoples' rights

in their public reporting provide an incomplete view of operational resilience and
legitimacy. Conversely, corporations that embed Indigenous rights within governance
and decision-making processes demonstrate stronger long-term accountability,
resilience, and respect for Indigenous rights. ... Overall, [there is an] urgent need for
more coherent, consistent, and rights-based disclosure frameworks.’

— Raylene Whitford™

The need for strong and clear disclosure and reporting standards on Indigenous relations echoes shifts happening in the
climate reporting arena, where there is a similar push to recognize climate disclosures as financially material.'®?

Although currently on pause, Canada has recently considered mandating climate disclosures. For example, in October 2024,
the Department of Finance Canada announced its intention to implement mandatory climate-related financial disclosures
for large, private companies by amending the Canada Business Corporations Act, following similar initiatives in California, the
EU, the UK and New Zealand - all of which have introduced or are planning mandatory climate disclosure requirements.'®?

Climate-related financial disclosures provide information on a company's exposure to climate risks, how it is managing
those risks, and its strategies for reducing its carbon footprint and adapting to potential climate-related disruptions.’®*
Furthermore, the Canadian Securities Administrators (CSA) previously initiated efforts to finalize a mandatory climate
change disclosure rule for Canadian issuers'®® that would consider standards issued by the Canadian Sustainability
Standards Board (CSSB).'®® Although the CSA announced a pause in developing a new mandatory climate-related
disclosure rule for Canadian issuers shortly after the US Securities and Exchange Commission withdrew support for
its own climate disclosure rules, the CSA stated that it will continue to monitor domestic and international regulatory
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developments regarding climate-related disclosures
and expects to revisit the project in the future to finalize
requirements for issuers,'’

Interestingly, the CSSB has adopted the International
Financial Reporting Standards (IFRS), issued by the
International Sustainability Standards Board, as the
foundation for its own Canadian Sustainability Disclosure
Standards (CSDS).'®8 IFRS S1 (reflected in CSDS 1)

sets global requirements for companies to voluntarily
disclose material, investor-focused information about

all sustainability-related risks and opportunities that
could reasonably be expected to affect their prospects,
cash flows, access to finance or cost of capital.'®® These
disclosures must cover governance strategy, processes
and performance metrics used to manage sustainability-
related risks and opportunities.”® It remains to be seen
whether the CSA, which has stated that it will consider
the CSSB's issued standards,'" will integrate Indigenous
relations reporting - as a material factor in sustainability-
related risks and opportunities - into its mandatory climate
change disclosure rule for Canadian issuers when the
project is revisited.

In the EU, the 2023 Corporate Sustainability Reporting
Directive (CSRD)'7? establishes corporate sustainability
reporting requirements for companies with securities
listed on EU-regulated markets, mandating them to
“publish regular reports on the social and environmental
risks they face” - including how climate change impacts
their operations and how their business activities
impact human rights, “people and the environment,"'”?
Beyond mere reporting, the Corporate Sustainability
Due Diligence Directive - officially approved by EU
member states on February 24, 2026 - is said to mark “a
historic shift for corporate accountability” by requiring
large multinational companies to “identify, prevent,

and address human rights and environmental abuses
throughout their global supply chains.""* Although the
EU's controversial Omnibus | recently removed the legal
requirement for companies to adopt climate transition
plans, experts stress that these plans remain important for
risk management, are still required under the CSRD and
remain mandatory in certain sectors - such as for financial
institutions under other regulations.'”®

As climate reporting continues to evolve and becomes
mandated in some areas, it is noteworthy that the climate
risk assessment framework also offers a useful lens for
understanding risks related to Indigenous rights. Climate
risk reporting - as defined by the Task Force on Climate-
related Financial Disclosures'® and reiterated in IFRS
S2'77 _ often falls into two categories: physical risks, such
as weather-related disruptions to assets and operations,
and transition risks, which arise from the global policy
shift toward a low-carbon economy - encompassing
legal, regulatory, technological, market and reputational
changes.”®

Physical risks parallel the tangible impacts of Indigenous
resistance to projects - such as protests, blockades or
direct action - that can disrupt operations, supply chains
and access to resources, much like severe weather events
in the climate context. Transition risks are mirrored in
the aforementioned evolving legal and policy landscape
around Indigenous rights, especially with the adoption

of instruments like the UN Declaration into federal and
provincial legislation (e.g., Canada’s United Nations
Declaration on the Rights of Indigenous Peoples Act, BC's
Declaration on the Rights of Indigenous Peoples Act).

As jurisdictions increasingly require compliance with
Indigenous rights frameworks, companies, governments
and Crown corporations face growing financial, legal,
reputational and operational risks when shifting from
outdated practices (e.g., development without consent) to
those aligned with new legal standards.
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Similarly, in both climate and Indigenous relations
contexts, companies that proactively disclose and address
these risks - and transparently report to investors how
they are managing them - can benefit from substantial
opportunities available to those who proactively adapt
and lead - securing investor trust; supporting long-term
business viability; strengthening their resilience in

rapidly changing markets; and unlocking opportunities in
responsible, ESG-focused business.

The US Sustainable Investment Forum'’s recent investor
guide Sustainable Indigenous Finance: Navigating the
Energy Transition emphasizes that 72% of investors believe
energy transition investments are accelerating, with 54% of
related projects located on or near Indigenous territories.'”®
The guide underscores the growing need for investors to
be proactive and well equipped to manage the legal, social,
environmental and reputational risks linked to both climate
and Indigenous relations.'®® Moreover, it emphasizes the
strategic importance of Indigenous inclusion as a critical
part of financial materiality, performance, long-term value
creation and systemic resilience.'®!

As pressure grows from responsible investors,

Indigenous Peoples and the public for stronger corporate
accountability - and as the material financial, operational,
reputational, political and legal risks associated with
violating Indigenous rights become better understood -
increased regulatory scrutiny to ensure credible Indigenous
relations communications, both within and beyond climate
disclosure frameworks, should be on the horizon.

Just as climate-related disclosures can benefit from
guidance and standards so that they are more consistent,
comparable and reliable for investors, securities
disclosures require clarification that Indigenous relations
are often material and currently subject to disclosure.
Additionally, RAPs and IRPs would benefit from similar
baseline guidance and uniform standards to ensure
material information credibly informs companies’ plans to
remedy Indigenous rights infringements in their operations
and activities - a core pillar of reconciliation. Any standards
or guidance developed by regulators should be done in
concert with Indigenous Peoples who are also familiar with
securities disclosures.

This does not require reinventing the wheel. The five

risk categories set out previously are well established in
corporate and climate reporting but have not been applied
in a consistent manner to Indigenous rights. The First
Nations Financial Management Board's comment letter
on NI 43-101,"®2 which sets out eight areas of mandatory
reporting, provides a starting point.

Securities regulators have responded to gaps in material
information and lack of consistency by prescribing new
standards and disclosure reviews and by stressing existing
disclosure requirements. Notably, in response to a gap in
gender-diversity disclosures, NI 58-101 was introduced “to
increase transparency for investors and other stakeholders
regarding the representation of women on boards and in
executive officer positions.”®® Several jurisdictions across
Canada have since implemented NI 58-101 and require
issuers to report annually on their board’s gender diversity,
their policies for nominating women, consideration of
gender in appointments and any established targets or
progress.'® Following a “comply or explain” disclosure
regime under Form 58-101F1,'8% companies must either
have such policies or targets for women's representation or
explain why they don't.'8®

Alternatively, in the realm of cybersecurity reporting, in
2017, CSA Multilateral Staff Notice 51-347 - Disclosure of
Cyber Security Risks and Incidents was jointly published

by Canadian Securities Administrators (CSA) members
including the Ontario Securities Commission and the BC
Securities Commission to explain how existing continuous
disclosure requirements of material facts and changes
apply to cybersecurity and emphasize that CSA members
expect issuers, to the extent that they have determined that
cybersecurity risk is a material risk, to provide risk disclosure
that is as detailed and entity specific as possible.'®”

Similarly, when addressing gaps in Indigenous relations
disclosures, securities commissions are well positioned,
responsible and called upon to act. With a wide array of
tools at their disposal, they are recommended to work with
Indigenous Peoples to establish uniform expectations,
standards and guidance for material disclosure - and
potentially for material reporting - by issuers.
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Indigenous relations are increasingly material to a company’s financial performance,
operational viability, investor decision-making and share valuation - either heightening
risk exposure or creating strategic advantage.

Yet Indigenous relations have historically been under-disclosed and are generally not acknowledged as "material” until after
conflicts become public and hindsight demonstrates their significant financial, operational and reputational weight.

Investors are increasingly interested in credible mandatory disclosures and voluntary reporting on a company's Indigenous
relations. These tools help investors ensure alignment with Indigenous rights, accurately understand risks affecting their
investments and be assured that a company has credible plans (e.g., in its RAP) to adjust its operations and activities to
address those impacts, mitigate risks and leverage related opportunities.

Securities commissions can improve material gaps across corporate communications by issuing guidance on when and
how this material information should be disclosed, in response to shifts in the reasonable investor. This is needed to clarify
the materiality of Indigenous relations information - including any Indigenous rights transgressions, opposition and related
risks - as well as the requirement to include such information in existing mandatory disclosures (or new dedicated or sector-
specific tools like NI 43-101).

New guidelines, standards and regulatory oversight are also necessary for voluntary corporate reporting - co-developed with
Indigenous Peoples - to ensure that material information flows consistently and comparably across all corporate communications.

Otherwise, these gaps in the suite of corporate communications will continue to allow companies to paint incomplete and
misleading pictures, motivated by public relations.

As the case studies canvassed throughout this paper demonstrate, misleading Indigenous relations communications
undermine public trust, hinder broader corporate-Indigenous economic reconciliation and leave companies vulnerable
to the very risks they aim to avoid - without safeguards in place to prevent such reporting failures. In contrast, credible
Indigenous relations disclosures and reporting can together showcase transparent impact and risk acknowledgement as
well as prudent and intentional risk mitigation planning that can transform these pitfalls into opportunities for companies
that align their operations and disclosures with UN Declaration standards and emerging ESG disclosure trends, while
meaningfully advancing reconciliation.
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While poor Indigenous relations often lead to costly delays, project shutdowns, lengthy legal battles and damaged share
prices with grave financial, reputational and operational viability consequences, strong relations and communications can
provide a clear competitive advantage and greater certainty. Companies can no longer afford to ignore the material
impact Indigenous relations have on business performance.

Standardizing Indigenous relations communications - which currently often fail to accurately disclose and report on
Indigenous rights transgressions, opposition and associated risk factors - is a crucial first step toward building genuine
corporate-Indigenous trust. The underlying principle - that credible Indigenous relations information, whether provided
through mandatory disclosure mechanisms or voluntary RAPs, is a critical component of accurate corporate-financial
communications - should guide securities regulators as they continue reforming corporate practices to build investor trust,
foster meaningful reconciliation with Indigenous Peoples and uphold true accountability in Canadian capital markets.

While the growing number of IRPs, including RAPs, may appear to advance reconciliation by holding corporations
accountable for their impact on the Indigenous Nations whose territories they operate on, they cannot achieve these goals
without transparently acknowledging - and including plans to address - Indigenous rights transgressions and opposition
to their operations. Without enforceable and uniform standards and guidelines co-developed with Indigenous Peoples,
Indigenous relations communications, including RAPs, will remain symbolic gestures and performative tokens - gutting
them of their pragmatic value. But with proper guidance, standards and oversight, they can become a blueprint for
meaningful truth-telling, productive reconciliation and sound economic strategy.

As investors increasingly recognize the strategic value of robust Indigenous relations communications, it's time for
regulators to enforce credible disclosures and consistent reporting of material information by providing clear guidance,
policies and standards supported by robust oversight.

As more companies explore opportunities for UN Declaration-aligned operations to advance their business goals and
securities regulators like the Ontario Securities Commission are turning their minds to the regulatory role they play in
economic reconciliation, the trajectory is clear: credible and enforceable corporate-Indigenous communications are key to
guiding capital markets forward.

The Union of BC Indian Chiefs and the Reconciliation and Responsible Investment Institute have engaged with Indigenous
rightsholders, leaders, and issue experts to propose an Indigenous-led framework - including foundational elements, baseline
expectations and good practices - for credible RAPs and IRPs. The third paper, Baseline Expectations and Good Practices for the
Development and Assessment of the Reconciliation Action Plans (RAPs) of Companies in British Columbia, will be available
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