





















Claim 2: 
PERSONAL/CARER’S LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 2: 
PERSONAL/CARER’S LEAVE 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


DRAFTING NOTE: Insert into existing personal/carers leave clause 


OPTION 1: INCREASE ENTITLEMENT 
X.1 Amount of paid personal/carer’s leave 
(a) A full-time employee is entitled to [152 hours] of paid personal/carer’s leave, which accrues progressively and accumulates from year to year. 
(b) Paid personal/carer’s leave applies on a pro rata basis for part-time employees. 

X.2 Evidence 
(a) If requested by the employer, the employee will provide evidence that would satisfy a reasonable person that leave was taken for a reason specified in clause XXX. Evidence might include (but is not limited to) a statutory declaration or a certificate from a health practitioner. 
(b) The employer will not adopt a policy or procedure that requires evidence be provided for every incident of personal/carer’s leave.




OPTION 2: CREATE TWO LEAVE ENTITLEMENTS 
X.1 Amount of paid personal and carer’s leave 
(a) 	A full-time employee is entitled to: 
(i) 	Personal leave: [114 hours] of paid personal leave; and 
(ii) 	Carer’s leave: [114 hours] of paid carer’s leave. 
(b) 	Paid personal leave and carer’s leave accrues progressively and accumulates from year to year. 
(c) Paid personal leave and carer’s leave applies on a pro rata basis for part-time employees. 



X.2 Taking paid personal leave or carer’s leave 
(a) An employee may take paid personal leave if they are not fit for work because of a personal illness, or personal injury, or need to attend a medical appointment. 
(b) An employee may take paid carer’s leave if they need to provide care or support to a member of their immediate family, or a member of their household, who requires care or support because of:
(i) A personal illness or injury, affecting the member; or 
(ii) An unexpected emergency, affecting the member.  
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WHY THESE CLAIMS ARE IMPORTANT 






Gender time gap in unpaid care work
On average, women spend 64.4% of their average weekly working time on unpaid care work compared to 36.1% for men. This percentage increases for women over their working life, while for men it remains stable. 

In December 2021, 54% of families reported the main person looking after their children was a woman, with 40% reporting equal responsibility; only 4% of families reported this person was a man. 

Women are also more likely to be carers of other family members, such as parents. Currently, 12.3% of all women in Australia identify as a carer, and women represent 71% of all carers. 









	












	
The need for flexibility is gendered 

Women perform the majority of unpaid work in the household and many care for children and family. Time spent performing unpaid care work negatively impacts on a person’s ability to participate fully in paid employment in different ways:  
1. Workers are more likely to be engaged in part-time work or in other forms of insecure casual work
1. Workers often exhaust paid leave entitlements caring for others, leaving themselves without paid sick leave 
1. Workers experience barriers trying to access training, promotion and career progression opportunities 
1. Culturally, there is a stigma associated when taking carers leave and flexible working arrangements, impacting workers health and wellbeing in the workplace
1. Male workers also report challenges accessing flexible work arrangements due to rigid gender norms.
	



Many of these factors impact the gender pay gap and result in the total superannuation benefit earnings being lower for women. 

Workplaces have a responsibility to recognise the challenges women experience, and to support workers to balance work and life more realistically.

One way to do this is to increase paid leave and encourage flexible working arrangements. Workplaces that proactively adopt flexible approaches to work attract more and diverse workers. They are better able to retain workers and increase worker satisfaction and engagement, which improves productivity.  
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BARGAINING ARGUMENTS 






	1. Women disproportionately perform care work 
· Women still perform the majority of unpaid care, for children, parents, family with disability. 
· If paid carer’s leave is inadequate, women are more likely to use annual leave meant for rest, take unpaid leave, reduce their working hours or leave the workforce altogether. 
· Increasing paid personal/carer’s leave directly reduces the gender pay gap and supports women’s workforce participation. 

2. Women experience higher cumulative leave depletion
· Women use paid leave not only for personal sickness and injury, but for children’s illness, caring for family members, pregnancy related health needs and (in the absence of other entitlements) for reproductive health needs such as menopause and menstruation. 
· Our existing leave provisions do not reflect modern working lives. 
· Improving paid personal and carer’s leave recognises the predictable and ongoing care responsibilities women have and creates leave provisions that are fairer for all working people. 




	3. Inadequate leave entrenches insecure and part-time work for women 
· Women are overrepresented in part-time roles and in insecure work. These workers have fewer leave buffers. 
· Women may feel that they have no other choice but to reduce their working hours in order to have more time to provide care and to attend medical appointments etc. 
· Increasing paid leave reduces pressure to move to insecure or part-time work arrangements and supports women to remain in secure, full-time employment if they choose.  

4. Paid leave enables shared caring and challenges gender norms 
· This claim is an opportunity to support cultural change. When employers provide minimal paid leave, caring defaults to women. 
· Increasing paid carer’s leave encourages men to take leave for caring responsibilities, normalises caring as a shared responsibility, and reduces stigma for all workers taking leave. 
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BARGAINING SUPPORT RESOURCES







	1. Workplace Gender Equality Agency: Unpaid care work and the labour market – Insight Paper (page 6 and 7) 


2. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries - Report 


	3. Commission for Gender Equality in the Public Sector: Leave and flexible work - Chapter from baseline report 






PERSONAL/CARER’S LEAVE 
ENTERPRISE AGREEMENTS 






The below enterprise agreements include purchased leave clauses: 

	1. RTBU: V/Line Rail Operations and Administrative Employees Agreement 2023 – clause 43  
15 days personal/carer’s leave 

2. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 102 
Up to 20 days personal/carer’s leave

3. MSAV: Medical Scientists, Pharmacists and Psychologists Victorian Public Sector (Single Interest Employers) Enterprise Agreement 2021-2025 – clause 64.3
Up to 25 days personal/carer’s leave



	4. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause  61
Up to 20 days personal/carer’s leave 

5. AEU: Victorian Government Schools Agreement 2022 clause 26(3)
15 days personal/carer’s leave  

6. ASU: City of Port Phillip Enterprise Agreement 2022 – clause 26 
15 days personal/carer’s leave   

7. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 56
15 days personal/carer’s leave 









Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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