





















Claim 3: 
PURCHASED LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 3: 
PURCHASED LEAVE 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


X.1 Entitlement 
(a) This clause X does not apply to casual employees. 
(b) An employee may apply to purchase up to XX additional days of paid leave in a 12-month period.  
(c) The employer will respond to a request in writing within 14 days. 
(d) The employer will not unreasonably withhold approval to purchased leave. 

X.2 Calculation Method 
(a) Additional paid leave is purchased through salary deductions made over a 12-month period. 
(b) The employee will receive a salary equal to the period worked which will be spread over a 52-week period.  
(c) The amount deducted will correspond with the amount of leave purchased as follows: 

	Proportion of annual salary
	Number of additional weeks’ leave purchased
	Percentage of pay received
	Total amount of leave
(purchased and NES annual leave)

	51 / 52 weeks
	1 additional week of leave 
	Paid 98.08% of ordinary pay
	5 weeks’ leave in total

	50 / 52 weeks 
	2 additional weeks’ leave
	Paid 96.15% of ordinary pay 
	6 weeks’ leave in total 

	49 / 52 weeks 
	3 additional weeks’ leave
	Paid 94.23% of ordinary pay
	7 weeks’ leave in total 

	48 / 52 weeks 
	4 additional weeks’ leave
	Paid 92.31% of ordinary pay 
	8 weeks’ leave in total 

	47 / 52 weeks 
	5 additional weeks’ leave
	Paid 90.38% of ordinary pay  
	9 weeks’ leave in total 

	46 / 52 weeks 
	6 additional weeks’ leave
	Paid 88.46% of ordinary pay 
	10 weeks’ leave in total 



X.3 Record of Purchased Leave 
(a) Once a purchased leave arrangement is agreed, the employer will provide the employee a summary in writing outlining: 
(i) The start and end date of the purchased leave arrangement; and  
(ii) The salary impact; and  
(iii) How much purchased leave will be accrued; and  
(iv) That the employee can withdraw from the purchased leave arrangement by giving 4 weeks’ written notice. 
(b) Information regarding purchased leave under this clause X will be included on the employee’s payslip. 

X.4 Taking Purchased Leave 
(a) Purchased leave will be taken by mutual agreement. Leave will not be unreasonably withheld. 
(b) Purchased leave may be taken in conjunction with other types of leave. 
(c) Amounts ordinarily payable to the employee including (but not limited to) allowances, loadings and penalties will be paid when on purchased leave.  
(d) Annual leave loading will not be paid on purchased leave.  

X.5 Stopping Purchased Leave Arrangement 
(a) An employee may stop a purchased leave arrangement by giving four weeks’ written notice. 
(b) Where an employee gives notice to stop a purchased leave arrangement, their appropriate pro rata salary adjustment must be made.

X.6 Service and Accrual of Leave 
(a) Purchased leave counts as service for all purposes. 
(b) The accrual of other leave shall remain unchanged. 
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WHY THESE CLAIMS ARE IMPORTANT 






Gender time gap in unpaid care work
On average, women spend 64.4% of their average weekly working time on unpaid care work compared to 36.1% for men. This percentage increases for women over their working life, while for men it remains stable. 

In December 2021, 54% of families reported the main person looking after their children was a woman, with 40% reporting equal responsibility; only 4% of families reported this person was a man. 

Women are also more likely to be carers of other family members, such as parents. Currently, 12.3% of all women in Australia identify as a carer, and women represent 71% of all carers. 









	












	
The need for flexibility is gendered 

Women perform the majority of unpaid work in the household and many care for children and family. Time spent performing unpaid care work negatively impacts on a person’s ability to participate fully in paid employment in different ways:  
1. Workers are more likely to be engaged in part-time work or in other forms of insecure casual work
1. Workers often exhaust paid leave entitlements caring for others, leaving themselves without paid sick leave 
1. Workers experience barriers trying to access training, promotion and career progression opportunities 
1. Culturally, there is a stigma associated when taking carers leave and flexible working arrangements, impacting workers health and wellbeing in the workplace
1. Male workers also report challenges accessing flexible work arrangements due to rigid gender norms.
	



Many of these factors impact the gender pay gap and result in the total superannuation benefit earnings being lower for women. 

Workplaces have a responsibility to recognise the challenges women experience, and to support workers to balance work and life more realistically.

One way to do this is to increase paid leave and encourage flexible working arrangements. Workplaces that proactively adopt flexible approaches to work attract more and diverse workers. They are better able to retain workers and increase worker satisfaction and engagement, which improves productivity.  
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BARGAINING ARGUMENTS 






	1. Balance work and care
· Workers use leave for different reasons. Workers may need additional leave to:  
· care for children during school holidays (11 weeks off a year)
· care for older relatives (medical, financial and government appointments, coordinating housing, seeing to personal care) 
· care for sick children (often exhausting leave) 
· plan to have children (IVF appointments and procedures)  
· plan for significant life events (weddings, overseas holidays, study)
· Purchased leave is important for workers who need more time away from work and provides another option for flexibility. 
· Purchased leave also reduces the financial stress of unpaid leave by spreading the cost over 12 months.  

2. Flexibility determines whether women apply, return, stay or leave a workplace  
· Without flexible options like purchased leave, many women either need to take unplanned leave, reduce their working hours involuntarily, move to lower paid work, leave the workforce or may never join particular industries. 
· Purchased leave gives working women additional flexibility and opportunity to balance care and personal commitments without having to sacrifice financial and job security.  

	3. Flexibility is good for everyone 
· Purchased leave is one entitlement that normalises taking time away from work to facilitate care. And it is good for all workers.  
· Greater male uptake of purchased leave and other flexible work options encourages more equal sharing of unpaid care work. 

4. Important workplace rights need to be secured in the Agreement
· Policies and procedures are almost always developed without worker consultation. They can also be changed without our consultation. 
· “Benefits” provided in policies and procedures cannot be enforced, in places like the Fair Work Commission or other courts or tribunals. This is important if there is a dispute.  

5. Employers benefit too 
· Having access to additional paid leave reduces unplanned absences, which increases productivity.  
· Converting unplanned leave to planned leave, means the employer can anticipate leave, put measures and backfill in place as needed, and ensure continuity of business operations.   
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PURCHASED LEAVE 
BARGAINING ARGUMENTS 






	6. Purchased leave helps workplaces comply with the law  
Workplace Gender Equality Act 
· Employers with 100 or more workers must prepare a public report responding to the gender equality indicators under the Workplace Gender Equality Act 2012. One of the gender equality indicators is: “availability and utility of employment terms, conditions and practices relating to flexible working arrangements for employees and to working arrangements supporting employees with family or caring responsibilities”. 

	· Adopting purchased leave evidences positive action towards tackling compliance with these laws and doing something to impact gender inequality.  





PURCHASED LEAVE 
BARGAINING SUPPORT RESOURCES





1. Workplace Gender Equality Agency: Unpaid care work and the labour market – Insight Paper (page 6 and 7) 

2. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries - Report 


3. Commission for Gender Equality in the Public Sector: Leave and flexible work - Chapter from baseline report 
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PURCHASED LEAVE 
ENTERPRISE AGREEMENTS 







The below enterprise agreements include purchased leave clauses: 

	1. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 60

2. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 52

	3. VAHPA: Allied Health Professionals (Victorian Public Sector) (Single Interest Employers) Enterprise Agreement 2021-2026 – clause 61 

4. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 51










Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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