





















Claim 4: 
TRANSITION TO RETIREMENT 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 4: 
TRANSITION TO RETIREMENT 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 



X.1 Commitment 
(a) The employer is committed to supporting employees in their transition to retirement at a time they choose. 

X.2 Application 
(a) An employee may advise their employer in writing of their intention to retire within the next five years and participate in a retirement transition arrangement. 
(b) An employee may appoint a representative for the purposes of this clause X, including the union. 
(c) The employee may withdraw an application under clause X.2(a) or terminate a retirement transition arrangement under clause X.3 at any time. 

X.3 Agreement to Transition 
(a) Where a transition to retirement arrangement is agreed, it will be implemented as either: 
(i) a flexible working arrangement (see clause X); 
(ii) an individual flexibility agreement (see clause X);
(iii) an agreement in writing between the parties; or
(iv) any combination of the above. 
(b) A transition to retirement arrangement may include but is not limited to: 
(i) changing working hours, e.g. part-time employment, change in shift pattern; 
(ii) a job share arrangement; 
(iii) appointment to a role focused on training or mentoring other employees; 
(iv) working in a position at a lower classification or rate of pay; and/or 
(v) flexible use of long service leave (LSL) or annual leave entitlements. 






X.4 Use of Accrued Leave 
(a) The employer must not unreasonably refuse a request by an employee to use their accrued long service leave or annual leave in a transition to retirement arrangement, as set out in clauses (b), (c) and (d). 
(b) Option 1: Facilitate an employee’s finishing date at the end of any amount of accrued annual leave and/or long service leave the employee takes, where the employee provides a definite finishing date.  
(c) Option 2: Use accrued long service leave or annual leave for the purpose of reducing the number of days worked or working hours, but retain the previous employment status. 

	Examples: 
1. A full-time employee may work 3 days per week and use 2 days of accrued long service leave per week, retaining their full-time status. 

2. A part-time employee employed for 24 hours per week may work 20 hours per week and take 4 hours of accrued annual leave per week, retaining their status as a part-time employee employed for 24 hours per week. 



	
(d) Option 3: Accept appointment to a role that has either a lower hourly rate of pay and/or reduced hours (post transition role). In which case:
(i) the employee will retain the accrual of long service leave they had immediately prior to the reduction in their rate of pay and/or hours (preserved LSL). 
(ii) Where long service leave is taken, the employee will be paid long service leave hours at the wage rate and/or their hours of work prior to the post transition role until the preserved long service leave hours are exhausted;

	Examples: 
1. An employee’s hourly rate of pay is reduced under this subclause (d) from $45 to $40. When the employee takes LSL, their LSL will be paid at the rate of $45 per hour until the preserved LSL is exhausted. 

2. An employee’s hours of work are reduced under this subclause (d) from 32 hours per week to 24 hours per week. When the employee takes LSL, they will be paid for 32 hours of LSL per week until the preserved LSL is exhausted. 

3. An Employee’s hourly rate of pay is reduced under this subclause (d) from $45 to $35 and their hours of work from 38 to 30 hours per week. When the Employee takes LSL it will be paid at the rate of $45 per hour and they will be paid for 38 hours of LSL per week until the preserved LSL is exhausted.



(iii) if the Employee's hourly wage rate in the post-transition role over time exceeds the wage rate of the pre-transition role, the higher wage rate will be used to calculate LSL.
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WHY THESE CLAIMS ARE IMPORTANT 







1. Australasian Menopause Society: Menopause and the workplace – Factsheet 

2. Victorian Trades Hall Council, Workplaces for Women: “I know I’m worth more”: closing the gaps in women’s pay and progression - Report
3. The Australian Institute of Superannuation Trustees: Measuring what matters – Submission (page 14 onwards)

4. Commonwealth Senate, Community Affairs References Committee: Issues related to menopause and perimenopause - Report



	Women face a significant retirement savings gap 

Women are retiring seven years before men on average, and 12 years before their desired age of retirement, according to ABS data. 

More than 80% of women experiencing menopause say their work was negatively impacted and 70% report not being comfortable talking to their manager about ways to support them. 
 
The Australian Institute of Superannuation Trustees estimates that menopause may cost women in the 50-54 age group more than $15 billion per year in lost earnings and superannuation for every year of early retirement. This amounts to a combined shortfall of over $112 billion in lost earnings for Australian women who retire earlier than they had planned.

TRANSITION TO RETIREMENT 
BARGAINING SUPPORT RESOURCES 





	


Separate to this, women are still more likely than men to take on the primary caregiving roles for children, aging parents, or family members with disabilities. Without workplace flexibilities and appropriate supports in place, these responsibilities also contribute to women leaving the workforce early or reducing their hours in mid-life, when obligations are most pressing. 

Transition to retirement entitlements recognise that workers may need additional flexibilities later in life, particularly in careers that are physical. They aim to give workers access to flexibilities to stay in the workforce until they are ready to leave and avoid premature retirement. This is good for the workplace retaining knowledge and skills, and good for workers.  
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	1. Support helps promote equity and inclusion 
· On average, women accrue less super over their working lives than men. Data also shows that more women are leaving the workforce prematurely, because of health concerns like menopause, unpaid care and other reasons.
· Leaving the workforce early negatively impacts retirement savings, financial security, health and wellbeing and social connections. 
· Supporting older workers, particularly women, when transitioning to retirement encourages them to stay in the workforce longer. Workplaces that normalise changing work arrangements to accommodate the needs of older workers, changes culture and attitudes and are better able to attract and retain women.  

2. Tailored entitlements help retirement planning 
· Deciding to stop work after a lifetime in the workforce can be hard. 
· Having a staged transition towards retirement, puts workers in control of the process. It enables workers to get advice and make plans, consider their finances and try to avoid financial shocks that might come when a transition is not in place. Workers get to plan and leave on their terms.  

	3. Employers benefit too
· When workers retire prematurely, organisations lose experience, institutional knowledge, skills and capacity.  
· Supporting older workers to stay engaged in work longer benefits employers by reducing turnover and training costs, supporting workforce planning and succession, and helps continuous service delivery. 
· The proposed clause provides opportunity to reduce working hours and job share with another worker, and potentially benefit another worker. 
· Special measures could be adopted to improve the gender make up of the workforce by identifying opportunities for women to progress into jobs, hours or roles through this provision.

4. Support to transition helps workplaces comply with their positive duty 
Workplace Gender Equality Act, Equal Opportunity Act and Sex Discrimination Act 
· Employers with 100 or more workers must prepare a public report responding to the gender equality indicators under the Workplace Gender Equality Act 2012 (Cth). One of the gender equality indicators is “equal remuneration between women and men”.  
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	· Employers have positive duties to take proactive steps to prevent and 
eliminate sex discrimination at work under both s 47C under the Sex Discrimination Act 1984 (Cth) and s 15 under the Equal Opportunity Act 2010 (Vic). 

	· Adopting proactive entitlements like supporting workers to plan their transition to retirement and flexible work arrangements for workers over 55, are steps the workplace can take to give practical effect to gender equality commitments, and evidence compliance with the positive duties.




TRANSITION TO RETIREMENT
ENTERPRISE AGREEMENTS 









The below enterprise agreements include transition to retirement clauses: 

	1. VAHPA: Allied Health Professionals (Victorian Public Sector) (Single Interest Employers) Enterprise
Agreement 2021-2026 – clause 27

2. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 24

	3. MSAV: Medical Scientists, Pharmacists and Psychologists Victorian Public Sector (Single Interest Employers) Enterprise Agreement 2021-2025 – clause 20
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