





















Claim 6: 
RIGHT TO DISCONNECT 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 6: 
RIGHT TO DISCONNECT 

ACTU MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


ACTU model clause 

X.1 Right to Disconnect 

1. An employee has the right to disconnect from work-related communication outside of the employee's hours of work.  
1. For the avoidance of doubt, this clause applies irrespectively of the place (whether it be a premises provided by the employer, the employee’s home, or some other place) at which the employee is performing work.
1. For the purposes of this clause:
2. the employee’s hours of work includes the employees’ rostered hours or span of ordinary hours;
2. work-related communication includes phone calls, emails, text messages, apps or any other digital means of conveying information electronically.
1. An employer shall not require an employee to access or respond to any work-related communication outside of the employee's hours of work.  
1. Other than in genuine emergency situations, employees must not be contacted outside of the employee's hours of work.
1. It is a breach of this clause for an employee to be reprimanded, prejudiced, subjected to disciplinary action or otherwise disadvantaged if they do not read or respond to a work-related communication sent outside of the employee’s hours of work.







Example: ANMF clause 
The right to disconnect in this clause is tailored to the challenge workers experience - being contacted after working hours to fill shifts  

X.1 General
(a) The Right to Disconnect refers to an Employee’s right under the Act to be able to disengage from work and refrain from engaging in work-related communications, such as emails, telephone calls or other messages, while an Employee is off-duty, including during periods of approved leave or rostered days off.
(b) The primary challenge to an Employee’s Right to Disconnect is out of hours contact to determine availability for additional shifts. 

X.2 Filling vacancies through the Supplementary Roster
(a) This Agreement makes provision for:
(i) Availability arrangements via the supplementary rosters,
(ii) Change of roster allowance, and
(iii) On-call and recall arrangements.
(b) The Employer will consult the Supplementary Roster before reliance on mechanisms described at subclauses (ii) or (iii) above, or otherwise contacting an Employee (including through text message or instant messaging applications (e.g. WhatsApp) to determine their availability for an additional shift or different shift. 

X.3 Employer Obligations to Support Right to Disconnect 
(b) To support the Right of Employees to Disconnect, the Employer will:
(i) Undertake a review of its arrangements for contacting Employees out of hours to determine availability, to ensure the system for contact is as efficient as possible, avoiding unnecessary contacts (such as multiple incidents of contact for the same shift) and prioritising use of the supplementary roster; and
(ii) Report the results of the review under subclause XX to the WIC and the status of supplementary roster arrangements.
(iii) The actions made under subclauses X.3(a) shall occur within the first six months of this Agreement commencing operation and shall be reported to the WIC.
(a) The WIC will work cooperatively to address any identified instances of contact inconsistent with the clause during the life of this Agreement

X.4 Employee Right to Disconnect in relation to requests for additional or changed hours of work 
(a) Employees are not required to read or respond to emails, messages or phone calls outside of their on-duty periods with respect to offers or requests for additional or changed hours of work unless:
(i) the Employee has indicated availability for the relevant shift in accordance with clause XX (Supplementary Roster and Additional Shifts);
(ii) the Employee is in receipt of the on-call allowance for that period as set out in clause XX; or
(iii) the Employee has been directed by the Employer to perform overtime.
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WHY THESE CLAIMS ARE IMPORTANT 






Gender time gap in unpaid care work
On average, women spend 64.4% of their average weekly working time on unpaid care work compared to 36.1% for men. This percentage increases for women over their working life, while for men it remains stable. 

In December 2021, 54% of families reported the main person looking after their children was a woman, with 40% reporting equal responsibility; only 4% of families reported this person was a man. 

Women are also more likely to be carers of other family members, such as parents. Currently, 12.3% of all women in Australia identify as a carer, and women represent 71% of all carers. 









	












	
New rights to disconnect are in force now 

Women disproportionately shoulder childcare, care for older relatives and domestic responsibilities.

Since 2018, work-related mental health issues have increased by 36.9%, with 57.8% of all mental health conditions reported by women. The median time lost and compensation paid for mental health conditions was more than 4 time greater than that of all injuries and illnesses. And workers with claims for mental health conditions reported poorer return to work outcomes and were more likely to report stigma from colleagues and their employers. 

New rights to disconnect are in force now. 

	



The reforms empower workers to ignore unreasonable contact from employers. Workers can now refuse to monitor, read or respond to employer or work-related contact out of hours, unless refusing to do so is unreasonable.  

For women and carers, the new laws take real action to protect mental and physical wellbeing by creating a legislated boundary between work and home life. Workers can choose to refuse unreasonable contact with their employer outside of their working hours.  
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BARGAINING ARGUMENTS 







	1. If work is required it should be paid  
· After hours contact often results in unpaid labour and de facto on-call arrangements without compensation. 
· Without an agreed clause, employer expectations are unclear and inconsistent. Some workers feel pressure to respond while others are penalised informally for not doing so.
· If work is required, it should be rostered and paid. A right to disconnect clause sets clear and shared expectations. 

2. Law reform created the right; enterprise bargaining changes workplace culture 
· The right to disconnect became Australian workplace law in 2024. Bargaining for the right to disconnect isn’t duplication – it’s how we make the entitlement real, accessible and tailored to workers in this workplace. 
· Embedding the right to disconnect in the agreement gives workers certainty; workers know what their rights are, that this workplace supports the new laws, and is embedding the new change into the culture of this workplace. Enterprise bargaining and rights in our Agreements is the process workers can rely on and trust.  
	3. Empower workers to establish clear boundaries 
· After hours expectations disproportionately impact women, parents and carers, workers with disabilities and culturally diverse workers. 
· The right to disconnect empowers workers to establish clear boundaries to separate work and the rest of our lives, helping workers to reduce burnout and spend quality time with our loved ones.
· Embedding the right to disconnect into the culture of the business, better provides equal access to advancement opportunities, training, higher duties, regardless of care responsibilities. 
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BARGAINING SUPPORT RESOURCES









	1. Safe Work Australia: New report on psychological health in Australian workplaces
· Snapshot 
· Report 

2. ACTU: Safe Work Australia report shows why right to disconnect is so important – Media release 

	3. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries – Reports 
 



RIGHT TO DISCONNECT 
ENTERPRISE AGREEMENTS 









The below enterprise agreements include a right to disconnect clause: 

	1. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 52

2. CPSU: Victorian Public Service Enterprise Agreement - Clause 44



	3. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 36

4. ASU: Surf Coast Shire Council Enterprise Agreement No.12 (2025- 2028) - clause 4.8










Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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