





















Claim 13: 
FAMILY AND DOMESTIC VIOLENCE LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 13: 
FAMILY & DOMESTIC VIOLENCE LEAVE 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


X.1 General principles 
(a) This entitlement applies to all employees, including casual employees. 
(b) The employer recognises that employees sometimes face situations of violence or abuse in their personal life that may affect their attendance or performance at work. The employer is committed to providing support to employees that experience family and domestic violence.
(c) Nothing in this clause prevents an employer from approving additional leave. 

X.2 Amount of leave 
(a) An employee is entitled to [20 days] of paid family and domestic violence leave in a 12-month period (non-cumulative).  
(b) Paid family and domestic violence leave is available in full at the start of each 12-month period of the employee’s employment and is in addition to any existing leave entitlements.  

X.3 Payment 
(a) If an employee takes a period of paid family and domestic violence leave, the employer must pay the employee at their full rate of pay, including any applicable allowances, overtime payments, penalty rates and superannuation:
(i) For an employee other than a casual - the employee’s full rate of pay is worked out as if the employee had not taken the period of leave; or
(ii) For a casual employee – the employee’s full rate of pay is worked out as if the employee had worked the hours in the period they were rostered.  
(b) Employees who access paid family and domestic violence leave during a period of other paid leave, such as paid personal/carer’s leave, are not taken to be on paid personal/carer’s leave for the period of the paid family and domestic violence leave. 

X.4 Definition of Family Violence 
(a) Family and domestic violence is violent, threatening or other abusive behaviour by a close relative of a person, a member of a person's household, or a current or former intimate partner of a person, that: 
(i) seeks to coerce or control the person; and 
(ii) causes the person harm or to be fearful. 
(b) Without limiting the above definition, family and domestic violence includes physical, sexual, financial, verbal, or emotional abuse by a family member as defined by the Family Violence Protection Act 2008 (Vic).

X.5 Taking leave 
(a) The employee may take paid family and domestic violence leave as consecutive or single days or as a fraction of a day, without prior approval.
(b) The employee may take paid family and domestic violence leave if: 
(i) the employee is experiencing family and domestic violence, and they need to do something to deal with the impact; or 
(ii) the employee is providing care or support to a member of their immediate family or household, who requires care or support because they are experiencing family and domestic violence. 

Note: This might include (but is not limited to) attending counselling appointments, legal proceedings, appointments with a medical, financial or legal practitioner, or any other activity related to, or as a consequence of, family violence.


X.6 Confidentiality 
[DRAFTING NOTE: Option to remove evidence requirement from clause]
(a) Only if requested by the employer, the employee will provide evidence that would satisfy a reasonable person. Evidence can be in the form of an agreed document issued by the Police Service, a Court, a Doctor, District Nurse, Maternal Health Care Nurse, a Family Violence Support Service, Lawyer, or a statutory declaration.
(b) All personal information concerning family and domestic violence must be kept confidential. The employer must not record or keep information on an employee’s personnel file without their express written permission. 

X.7 No adverse action 
(a) Understanding the traumatic nature of family violence, the employer will support their employee if they have difficulties performing their tasks at work. 
(b) The employer must not take adverse action against an employee if their attendance or performance at work suffers in any way as a result of experiencing family and domestic violence.
(c) The employer must not use information for a purpose other than satisfying itself in relation the employee’s entitlement to leave under this clause.  

X.8 General provisions  
(a) The employer will identify contact(s) within the workplace who will be trained in family and domestic violence and associated privacy issues. The employer will advertise the name of the contacts. 
(b) An employee experiencing family and domestic violence may raise the issue with their immediate supervisor, union delegate, Women’s Advocate or Human Resources. 
(c) The immediate supervisor may seek advice from Human Resources if the employee chooses not to see the Human Resources or Family Violence contact. 
(d) Where requested by an employee, the contact person will liaise with their supervisor on the employee’s behalf and will make a recommendation on the most appropriate form of support to provide.
(e) The employer will develop guidelines in consultation with the WICC, to supplement this clause and which details the appropriate action to be taken in the event that an employee reports family and domestic violence.

X.9 Individual support 
(a) In order to provide support to an employee experiencing family and domestic violence and to provide a safe work environment to all employees, the employer will approve any reasonable request from an employee experiencing family and domestic violence for: 
(i) temporary or ongoing changes to their span of hours or pattern or hours and/or shift patterns; 
(ii) job redesign or changes to duties; 
(iii) relocation to suitable employment with the employer; 
(iv) a change to their telephone number or email address to avoid harassing contact;
(v) any other measure including those available under existing provisions for flexible work arrangements. 
(b) An employee experiencing family and domestic violence will be offered access to the Employee Assistance Program (EAP) and/or other available local employee support resources.  
(c) An employee that discloses to the employer that they are experiencing family and domestic violence will be given a resource pack of information of current support and referral services.
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WHY THESE CLAIMS ARE IMPORTANT 






	Family and domestic violence is a workplace issue 

Working people experience family violence. 

Family violence can enter the workplace through texts, emails, abusive phone calls, stalking and in some instances the perpetrator may physically enter the workplace or even be employed there. Both perpetrators and victim survivors are often in paid work whilst the violence is occurring; this makes it a workplace issue.

In many instances, those experiencing family violence may need paid days away from work to attend medical appointments,	file police reports, attend court and make arrangements for their children. Workplaces must support workers to deal with issues related to family violence.

The possible effects of family violence on an employee include: 
· tiredness 
· being distracted 
· appearing evasive or disengaged 
· being unable to attend work or being late to work
	


· having to lie about their whereabouts 
· having to hide their injuries 
· having to use up leave allocated for other purposes 
· being unproductive or making mistakes at work 
· disciplinary action or loss of employment. 

Family violence not only affects the victim survivor but can also extend to the overall health and safety of the workplace.  

The union movement recognised family violence as a workplace issue and collectively argued for this to be addressed, securing 20 days paid leave in the first ASU agreement at Surf Cost Shire in 2010, and then campaigned for law reform. 

In 2016, the ACTU brought a case before the Fair Work Commission arguing for paid family violence leave to be included in modern awards. And in 2023, we won 10 days paid family and domestic violence leave in the NES. 




FAMILY AND DOMESTIC VIOLENCE LEAVE
BARGAINING SUPPORT RESOURCE 








1. Victorian Trades Hall Council: Understanding Family Violence as a Workplace Issue – Resources

2. 1800RESPECT: Understanding family and domestic violence – Resources
3. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries – Reports 
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BARGAINING ARGUMENTS 







	1. Family violence is a workplace issue 
· Family violence impacts workplaces in different ways. The workplace may be a safe place for workers experiencing violence. Or, it may be a place of ongoing violence via calls, emails, texts or stalking. This can put both workers and their co-workers in danger. 
· If employer’s take safety seriously, family and domestic violence leave must be included in the Agreement and embedded into the culture of the workplace. 
· Securing FDV leave in the Agreement recognises family and domestic violence as a workplace safety issue, normalises it as a core workplace right, and reduces the personal stigma individuals face accessing their rights. 

2. NES sets the floor; not the ceiling 
· The national employment standards provide minimum terms and conditions only. If the NES were sufficient on its own, we wouldn’t need enterprise bargaining. Enterprise agreements are where workers gain stronger, safer, enforceable and future-proofed rights. 
· Bargaining for family and domestic violence leave isn’t duplication – it’s how we make the entitlement real, accessible and adequate for workers who need it most. Our role is to lift the condition above the floor to meet the real needs of workers. 


	3. Agreement clauses lock in stronger rights 
· Workers escaping violence need certainty. Agreement clauses make workplace rights clear, enforceable and tailored to the workplace. 
· The NES provides workers access to 10 days of paid FDV leave. 
· It is important that unions are increasing the amount of paid leave, improving the support measurers provided by employers and ensuring those supporting family or household members experiencing violence can access this leave as well. 
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ENTERPRISE AGREEMENTS 







The below enterprise agreements include comprehensive family and domestic violence leave clauses: 

	1. ASU: Surf Coast Shire Council Enterprise Agreement No.12 (2025- 2028) - clause 4.11 
20 days paid leave 

2. AEU: Victorian Government Schools Agreement 2022 - clause 26
20 days paid leave 



	3. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2020-2024 – clause 45 
20 days paid leave  

4. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 64
20 days paid leave 






Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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