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PARENTAL LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 15: 
PARENTAL LEAVE  

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


This clause provides equal access to parental leave to both parents 


X. PARENTAL LEAVE 
(a) The NES contains comprehensive entitlements to unpaid parental leave which employees are entitled to. This clause supplements and provides entitlements in addition to the NES.
(b) Other entitlements associated with parental leave are also included in this Agreement, including: superannuation on parental leave (clause XX), pre-natal leave (clause XX), lactation support at work (clause XX), training incentive (clause XX) and flexible working arrangements (clause XX).  

X.1 Summary of entitlements 
(a) From [INSERT] date, an employee is entitled to parental leave as summarised in the table below:  

	
	PAID LEAVE
	UNPAID LEAVE
	TOTAL LEAVE

	Parental Leave
	26 weeks’ pay
	78 weeks’ unpaid 
	Up to 24 months total leave

	Special Parental Leave
	Infant mortality (child less than 12 months old) 
	26 weeks’ pay
	78 weeks’ unpaid
	Up to 24 months total leave

	
	Stillborn (20+ weeks of pregnancy) 
	26 weeks’ pay
	78 weeks’ unpaid
	Up to 24 months total leave

	
	Pregnancy loss (pregnancy ends 12 – 20 weeks)
	4 weeks’ pay**
	By agreement 
	4 weeks 

	
	Pregnancy loss (pregnancy ends before 12 weeks)
	2 weeks’ pay**
	By agreement 
	2 weeks


**Entitlements are in addition to personal/carer’s leave and compassionate leave provided under the NES and this Agreement.

X.2 Entitlement to paid parental leave 
(a) A birth parent and non-birth parent are entitled to [26 weeks] employer paid parental leave in respect of the birth or adoption of a child, including a surrogate child. 
(b) Upon commencement with the employer, the employee is eligible to receive paid parental leave under this clause XX. 
(c) Paid parental leave is in addition to any relevant Commonwealth Government paid parental leave scheme (subject to the requirements of any applicable legislation).
(d) The employee does not have to return to work to be eligible for subsequent paid parental leave. 

Note 1: For the avoidance of doubt, an employee is not required to serve a minimum qualifying period of employment before they are eligible for paid and/or unpaid parental leave.

X.3 How leave can be taken 
(a) If a pregnant employee wishes to continue to work 6 weeks before the expected date of birth of the child, the employee will provide a medical certificate stating that they are fit to work. 
(b) Paid parental leave can be taken at any time during a 24-month period commencing no earlier than 6 weeks before the date of birth or adoption of the child. 
(c) An employee who chooses to return to work before exhausting their paid parental leave, may take the balance of their paid leave later upon request. 
(a) Paid parental leave taken under this clause will be concurrent with any unpaid entitlement prescribed by the NES/this Agreement.  

X.4 Other leave entitlements 
(a) An employee may use any accrued annual leave, accrued days off (ADO), purchased leave and/or long service leave entitlements concurrently with parental leave, save that taking that leave does not extend the total period of parental leave. The total period of parental leave is 24 months.  

Note: Clause X.4(a) does not require an employee to take accrued leave during a period of parental leave. 

X.5 Payment for parental leave 
(a) Paid parental leave is paid at the employee’s loaded rate of pay, including (but not limited to) any shift allowances, loadings and penalty rates that the employee would have received had they not been on parental leave. 	Comment by Lisa Alcock: @Carolyn: would appreciate a check of this language. 	Comment by Carolyn Dunbar: Looks good - a union could then update it to any workplace specific entitlements.
(b) Where an employee’s hours worked during the 6-months before parental leave included overtime, the rate of pay will be the higher of: 
(i) the average weekly hours over the previous 12-month period; or 
(ii) the current loaded rate of pay, including any shift allowances, loadings and penalty rates that the employee would have received had they not been on parental leave.  
(c) Where a part-time employee’s ordinary hours have changed during the 6-months before taking parental leave, their weekly pay will be the higher of: 
(i) their ordinary weekly hours at the time paid parental leave is taken; or 
(ii) the average weekly hours over the previous 12-month period.  
(d) The employee can elect to have their parental leave paid one of the following ways:  
(i) during the usual pay cycle after leave commences;
(ii) at half pay during the usual pay cycle; 
(iii) paid in one lump sum on the first pay date after leave starts;  
(iv) consecutively or concurrently with any relevant Commonwealth Government parental leave scheme (subject to the requirements of applicable legislation); and 
(v) may include a voluntary contribution to superannuation.  

X.6 Changing parental leave 
(a) An employee may change the period of parental leave. Any change will be made at least four weeks before the start of the changed arrangements. 
(b) If the employer and employee agree, the employee may reduce the period of parental leave and return to work early.
(c) An employee may take up to 24 months parental leave.   

X.7 Notice and evidence 
(a) Where practicable, an employee will give at least 10 weeks’ written notice of their intention to take parental leave, including the proposed start and end dates. 
(b) At this time, the employer will provide the employee information about their workplace rights under this Agreement.
(c) The employee will confirm in writing the intended start and end dates and will advise the employer of any changes four weeks before parental leave, unless it is not practicable to do so. 

X.8 Working while pregnant 
(a) Pregnancy PPE: As the pregnancy progresses, the [lead/supervisor/manager] will consult with the employee and the union to ensure that uniform and PPE provided is suitable for the employee’s role, meets safety standards, continues to fit, and is comfortable. 
(b) Personal leave: Where an employee is ill during their pregnancy, they may access personal leave in accordance with clause XX (Personal/Carer’s Leave). Where an employee experiences extended illness due to their pregnancy, the employee is entitled to unpaid special parental leave in accordance with the Act. 
(c) Transfer to a safe job: If a pregnant employee provides evidence that would satisfy a reasonable person that they are fit for work, but it is inadvisable for them to continue in their present position for a stated period because of illness or risks arising out of the pregnancy, or because of hazards connected with the position, the employee must be transferred to an appropriate safe job.
(i) Where a transfer to a safe job occurs, there must be no other change to the employee’s term and condition of employment.  
(d) Paid no safe job: If there is no appropriate safe job available, the employer will pay the employee ‘no safe job’ pay, at the employee’s current loaded rate of pay for their ordinary hours of work for the risk period. 

X.9 Special parental leave 
(a) A pregnant employee who experiences, and/or an employee whose partner experiences, the lose a child during the first 12 months of life, will be provided with paid leave as outlined below:  

	Loss 
	Paid Leave
	Unpaid Leave

	Pregnancy Loss (pregnancy ends before 12 weeks)
	2 weeks
	By agreement

	Pregnancy Loss (pregnancy ends 12 – 20 weeks) 
	4 weeks
	By agreement 

	Stillborn (20+ weeks of pregnancy)  
	26 weeks
	Up to 24 months total

	Infant mortality (child less than 12 months old) 
	26 weeks
	Up to 24 months total



(b) For the avoidance of doubt, a parent who experiences a stillbirth or the death of a newborn child, will continue to be eligible for both paid and unpaid parental leave under this clause X.  
(c) Pregnancy loss leave is in addition to entitlements to personal/carer’s leave and compassionate leave provided under the NES and this Agreement.
(d) An employee can extend, return to work, reduce, or cancel their planned parental leave if their pregnancy ends due to miscarriage, stillbirth or infant death. 
(e) Where possible, the employee will let the employer know their leave plans, including when they anticipate returning to work.  
 
X.10 Returning to work 
(a) Four weeks before returning to work, the employer and the employee will develop a written plan for the employee’s return to work. The plan will address:
(i) The date of return; 
(ii) Whether the employee will work full-time or part-time; 
(iii) The hours and days of work, including the start and finish times; 
(iv) The employee’s supervisor; 
(v) The nature of the employee’s role and any support required to return; and
(vi) Any other matters the employee and the employer think are relevant.  
(b) Where an employee elects to return part-time, this will be recorded in a flexible working arrangement under clause (XX). 
(c) Lactation and breastfeeding support: The employer supports breastfeeding parents. See clause XX (Lactation and Breastfeeding Support) for information about entitlements. 
(d) Position guaranteed: The employee is entitled to the position which they held immediately before going on parental leave. In the case of an employee who transferred to a safe job, they will be entitled to return to the position they held immediately before the transfer. 
(e) Alternative position: If the position no longer exists, the employee is entitled to return to an available position which they are qualified and suited to nearest in status and pay to that of their pre-parental leave position. 
(f) No new contract: The employer will not offer, propose or require an employee who makes a request under this clause or clause XX (Flexible Working Arrangements) to sign a new or replacement employment contract, or through any other means change the employee’s employment status. 

X.11 Workplace change and communication 
(a) Where an employee is on parental leave and the employer proposes a change that will have a significant effect on their pre-parental leave position, the employer will comply with the requirements to consult in accordance with clause XX (Consultation) which includes but is not limited to providing: 
(i) Information in accordance with clause X.X; and 
(ii) An opportunity for discussions with the employee and the union.  

X.12 Replacement employees
(a) A replacement employee is an employee specifically engaged or temporarily promoted or transferred, as a result of an employee taking parental leave. 
(b) Before the employer engages a replacement employee, the employer will inform that person of the temporary nature of their employment and of the rights of the employee who is being replaced to return to their pre-parental leave position. 

X.13 No adverse action 
(a) The employer must not discriminate or take adverse action against an employee because they are: 
(i) Pregnant and/or eligible to take parental leave; 
(ii) Breastfeeding and/or exercising a workplace right under clause XX (lactation and breasting support); 
(iii) A parent or carer, and/or they propose to exercise a workplace right under clause XX (flexible working arrangements).  

(b) For the purposes of this clause X.X, discrimination and adverse action includes (but is not limited to): 
(i) Refusing or restricting access to overtime, promotion, higher duties, training, professional development, or career progression opportunities; 
(ii) Making negative changes to the employee’s role or position; 
(iii) Treating the employee less favourably than other employees in comparable circumstances;   
(iv) Not re-engaging the employee or ending their employment. 
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Employer paid parental leave trends in Australia 

· 67% of Australian employers offer access to employer-funded paid parental leave 
· 87% of these employers pay superannuation of top of parental leave 
· 20% of men took primary carer parental leave; up from 17% in 2023 
The biggest increase in men’s uptake of parental leave happened in male-dominated industries; but employers in these industries are least likely to offer employer-funded paid parental leave. Women-dominated industries are much more likely to offer employer-funder paid parental leave. 






	










	Paid parental leave is critical for gender equality 

Unions have long argued that starting a family and care responsibilities should not come at the cost of financial security, career progression or worker wellbeing. 

Since 2023, Commonwealth funded paid parental leave has increased from 18 weeks to 24 weeks. This historic reform follows decades of union women campaigning for change. Notwithstanding this progress, Commonwealth funded leave is still a safety net not all workers are entitled to and is paid at the national minimum wage. Access to employer-funded paid parental leave helps create fairer workplaces and stronger families by recognising that raising children is a shared social responsibility, not a private burden carried mainly by women. 

Research consistently shows that when both parents can take paid leave, the whole family benefits. Children experience better emotional, cognitive and physical outcomes. Fathers and partners who can take leave are more involved in caregiving long term, they build stronger relationships with their children and are more likely to share 
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Ambulance Victoria deny father paid parental leave 
In April 2025, Mr Murray’s wife gave birth to their first child. Mr Murray applied for 6 months parental leave between September 2025 and May 2026. 
Ambulance Victoria denied Mr Murray’s application to take 14 weeks paid primary carer leave at half pay. 
The Ambulance Victoria Enterprise Agreement provides for 2 forms of paid parental leave: 14 weeks for primary carer leave or 2 weeks for secondary carers. A primary caregiver in the Ambulance Victoria Agreement, means the person who takes primary responsibility for the care of a ‘newborn child’. 
Commission decision: 
The Commission found that ‘newborn’ in the Agreement was not ambiguous, and that a child at 6 months old is no longer “a newborn”. 
The Commission determined that ‘while he may be the person who has primary responsibility for the care of his child… that child at 6 months old is no longer a newborn.’ Mr Murray was not entitled to 14 weeks paid leave, because primary caregiver paid parental leave was only available for the care of newborn children. 
Bargaining reform needed now 
This decision underscores the barrier that exists in many agreements, that prevent partners (often men) from accessing paid parental leave, and the collective work we need to do, to ensure equal access to paid leave. Every worker should have equal access and opportunity to care for their family. 
Nicholas Murray v Ambulance Victoria [2025] FWC 2861 (30 September 2025)

	
household responsibilities more equally. This helps break down gender stereotypes that position women as the primary carer.  

Critically, paid parental leave enables women’s workforce participation and gender equality. When employers support all parents to take leave, caring responsibilities become a workplace issue for everyone, not just mothers. This reduces discrimination against women, supports mothers returning to work, and helps close the gender pay gap. 

Paid parental leave is good for employers too. Workplaces with strong entitlements are better able to attract and retain women workers, they share greater loyalty and improve worker morale. Workers are more productive when they know that their employer values their family responsibilities and wellbeing. 

For unions, paid parental leave is about dignity, equality, financial security and secure work. Every worker should have the opportunity to care for their family without sacrificing income, job security or career opportunities.







































PARENTAL LEAVE 
BARGAINING ARGUMENTS (Cont.)









	1. NES sets the floor; not the ceiling 
· The Commonwealth funded paid parental leave scheme provides eligible families up to 24 weeks’ pay at the national minimum wage. Eligible workers can access 12 months unpaid leave under the NES.   
	· We bargain to lift condition above the floor to meet the real needs of workers and their families. Enterprise agreements are where workers gain stronger, safer, enforceable and future-proofed rights.  
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	2. Close the gender pay gap 
· Parental leave entitlements for both women and men positively impact women’s economic equality. 
· Women are more likely to take time out of the workforce to care for children. As a result, they bear the brunt of career disruption.  
· Australia continues to face a persistent gender pay gap, caused in part by unpaid care responsibilities, career interruption and part-time employment.  The impact of the gender pay gap accumulates over a workers lifetime, leading women to have less retirement savings than men.  
· Strong parental leave entitlements play a major role in supporting women’s economic opportunity, career progression, increased participation in the workforce and greater financial wellbeing. 
  

3. Already industry standard 
· Employer paid parental leave isn’t new. Enterprise agreements across Australia already include employer funded paid parental leave.  
· In 2026, there is a social expectation that employers provide entitlements that support working families; that includes employer funded parental leave. 
· Parental leave aligns with our evolving expectations around shared parenting and work-life balance.
· Community has moved – workplaces need to catch up.

	4. Support equal care 
· Studies consistently show that if paid parental leave is available to each parent, there is a more equal division of care between women and men. But in Australia, there are social, economic and industrial challenges that prevent the non-birth parent (often the father) from taking parental leave.   
· Agreements that provide employer paid parental leave, almost always include eligibility hurdles which restrict access to leave. Often workers need to: prove that they are the primary care giver, of a ‘newborn’, and the leave needs to be taken at the time of birth. These barriers limit access to the birthing parent. 
· Improving access to paid parental leave, is an important step we can take to foster a more equal division of unpaid care and improve family work-life balance. When all parents have equal access to paid parental leave and flexible work arrangements, families have greater choice about how to manage work and care. 

5. Every family should be reflected 
· Modern parental leave entitlements need to reflect diverse family structures. This includes adoptive parents, same-sex couples, and surrogacy arrangements. 
· Language matters. Inclusive entitlements are one real way the workplace can demonstrate respect and inclusion. 
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	6. Important workplace rights need to be secured in the Agreement
· Employers are reporting to the Workplace Gender Equality Agency that they provide paid parental leave. Some provide paid leave in policies, not enterprise agreements. 
· Policies and procedures are almost always developed without worker consultation. They can also be changed without our consultation. 
· “Benefits” provided in policies and procedures cannot be enforced, in places like the Fair Work Commission or other courts or tribunals. This is important if there is a dispute.  
· Without an agreement clause, access to paid parental leave is often inconsistent, discretionary or unclear. Workers need transparent, enforceable rights that we can keep building and improving upon. 




	7. Pay now, save later 
· There is a strong business case for employer paid parental leave. 
· Employer paid parental leave significantly increases the likelihood that a worker will return-to-work following parental leave. Paid parental leave benefits business by: 
· Reducing recruitment and training costs 
· Improving worker morale and productivity; and  
· Retaining institutional knowledge. 
· Paid parental leave is a cost-effective way to retain valued workers, increases job satisfaction and loyalty, and is significantly cheaper than losing a skilled worker permanently. 




PARENTAL LEAVE 
BARGAINING SUPPORT RESOURCES






1. Grattan Institute: Dad days, how more gender-equal parental leave could improve the lives of Australian families 
· Report  
· Podcast  

2. Australian Council of Trade Unions: Maternity Leave 1979 – Video 


3. Workplace Gender Equality Agency: Advancing gender equitable take up of parental leave and flexible work – Report 

4. Workplace Gender Equality Agency: Parental Leave for Men, Supporting men as fathers in the workplace – Resources
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5. Women’s Economic Equality Taskforce, The University of Sydney: Paid Parental Leave for Future Families, The Voices of Australian Parents: Report 

6. Services Australia: Parental Leave Pay, How much can you get – Resources 

	

7. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries - Reports 







	
	


FLEXIBLE WORKING ARRANGEMENTS 
ENTERPRISE AGREEMENTS 






The below enterprise agreements include comprehensive employer paid parental leave entitlements: 

	1. RTBU: V/Line  Rail  Operations  and  Administrative  Employees Agreement 2023 - clause 46 
16 weeks paid leave 

2. MEU: Loy Yang B Enterprise Agreement 2022 – clause 19.5 
16 weeks paid leave 

3. ETU: CSL MET Agreement 2023 – clause 11
16 weeks paid leave 

4. FSU: HESTA Enterprise Agreement 2024-2027 – clause 33 
20 weeks paid leave 

	5. ETU, ASU, Professionals Australia: Melbourne Water Enterprise Agreement 2024 – clause 8.1 
14 weeks paid leave 

6. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 62 
15 weeks paid leave

7. ASU: Slater & Gordon Australian Services Union Enterprise Agreement 2024 – clause 27
26 weeks paid leave 










Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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