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SUPERANNUATION 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 16: 
SUPERANNUATION 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


[Drafting note: clauses to add to existing superannuation clause] 

X.1 Introduction 
(a) Superannuation is dealt with extensively by federal legislation. This clause X supplements those obligations and entitlements.

X.2 Employer Contributions 
(a) The employer must make superannuation contributions for the benefit of an employee regardless of age. 

X.3 Calculating Superannuation Contributions 
(a) Superannuation contributions paid by the employer must be calculated and paid on: 
(i) Ordinary time earnings as defined in the Superannuation Guarantee (Administration) Act 1992 (Cth) calculated on the employee’s pre-salary packaging earnings; 
(ii) As well as the following additional periods: 
(A) Parental leave (paid and unpaid) in accordance with clause X.5; 
(B) No safe job leave (whether paid or unpaid); 
(C) Purchased leave; 
(D) On-call and recall allowance;  
(E) Overtime worked up to 38 hours in the week; 
(F) Workcover and accident makeup pay; 
(G) Jury service; and 
(H) Community service (however described). 

X.4 When Superannuation is Deposited 
(a) The employer will deposit superannuation payments into the employee’s nominated account: 
(i) the same week wages are paid; or 
(ii) in the case of an employee on parental leave where there are no wages, consistent with clause X.5.

X.5 Superannuation on Paid Parental Leave 
(a) The employer will make superannuation contributions to the employee during the period of parental leave (both paid and unpaid). 
(b) The employer will deposit superannuation contributions under this clause X each [week/fortnight] to the employee’s fund.  
(c) Information regarding superannuation contributions under this clause X.5 will be included on the employees’ payslip. 
Calculation method 
(d) Superannuation contributions under this clause X.5, will be calculated on the employee’s average weekly earnings over the 12 months immediately before parental leave started, including penalties, loadings, allowances and overtime, and not limited to ordinary time earnings (Weekly Parental Leave Super Contribution). 
(e) If the employee’s rate of pay increases during parental leave, the calculation above will increase accordingly and superannuation will be paid on the increased amount.  
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WHY THESE CLAIMS ARE IMPORTANT 






	
Women retire with 25% less superannuation than men 

On average, women retire with significantly less superannuation than men. The gap in median superannuation balances for women and men approaching retirement (ages 60-64) is 25.1% or $53,190. 
The factors contributing to the gender superannuation gap include (among other things):
· the persistent gender wage gap
· women are more likely to spend more time out of the workforce due to care responsibilities for children, elderly relatives and other family members who may need care 
· to accommodate care responsibilities, women are more likely than men to be engaged in flexible or part-time work 
· women are more likely to be employed in industries and positions that are paid less  
· in male dominated industries where pay is higher, women may face discrimination or barriers to career advancement.  

	
These factors contribute to women retiring with less superannuation than their male counterparts. 

Women over the age of 55 are the fastest-growing demographic of homeless people in Australia 

Why is it important to address the gender super gap? 

Women are experiencing poverty in retirement. On the last Census night, 122,494 people were estimated to be experiencing homelessness; 44.1% of these people were women and more than a third of single women will live in poverty by the age of 60.  Women over the age of 55 are the fastest-growing demographic of homeless people in Australia. 

Changes to superannuation entitlements now, play an essential part in supporting workers in retirement.  These are claims we can progress in union bargaining now, which can promote gender equity and encourage greater financial security for women in retirement. 
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BARGAINING ARGUMENTS 







	1. Reduce the gender super gap; Pay super on parental leave 
· Super relies heavily on compound growth. Taking time out of the workforce to care for children in early and mid-career, significantly impacts super growth and widens the gender super gap between men and women. 
· Paying super on paid and unpaid parental leave protects the financial security of women in retirement and is a proactive measure workplaces can take to avoid financially disadvantaging one group of workers. 
· Including super on parental leave is also an important way to attract and retain women in the workplace.

2. Change how super accrues 
· Women are much more likely to be engaged part-time than men. Work women perform in excess of part-time hours is often paid overtime, not ordinary hours. If paid overtime, this work will not attract super. Workers are often not aware of this, and it disadvantages them in retirement.  
· Expanding what super is paid on to target women, will improve super accrual rates and will impact the financial security of women workers in retirement. 


	3. Payday super provides workers transparency and certainty 
· According to the ATO, more than 80% - several billion dollars, of superannuation is unpaid annually. 
· The main problem is employers not paying workers. Part of the problem though, is that until now employers could delay depositing super until once every 3 months. 
· In 2026, the law is changing to require payday super, and it is important that enterprise agreements reflect this change.  
· Payday super provides transparency and certainty, that what is being disclosed on payslips is being deposited into super accounts. 

4. Closing the gender super gap supports compliance with the law 
Workplace Gender Equality Act, Equal Opportunity Act and Sex Discrimination Act 
· Employers with 100 or more workers must prepare a public report responding to the gender equality indicators under the Workplace Gender Equality Act 2012 (Cth). One of the gender equality indicators is “equal remuneration between women and men”.  
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BARGAINING ARGUMENTS (Cont.)







	· From 12 December 2022, employers now have positive duties to take proactive steps to prevent and eliminate sex discrimination at work under both s 47C under the Sex Discrimination Act 1984 (Cth) and s 15 under the Equal Opportunity Act 2010 (Vic). 

	· We already know that the workplace has a gender pay gap and a gender super gap. Adopting measures that try and close the gender superannuation gap, is one way to work towards tackling the gender pay gap, and evidence compliance with WGEA and other discrimination legislation.
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BARGAINING SUPPORT RESOURCES

	












	1. Victorian Trades Hall Council, Workplaces for Women: “I know I’m worth more” Closing the gaps in women’s pay and progression – Report 

2. Workplace Gender Equality Agency: Superannuation and gender pay gaps by age group – Resources 

3. The Senate, Community Affairs References Committee: Issues related to menopause and perimenopause
– Chapter 3, Impact on work and the economic consequences of menopause – Report (page 61)  

	4. Australian Human Rights Commission: Older Women’s Risk of Homelessness – Paper 

5. Australian Institute of Health and Welfare: Older Australians – Report 

6. The Australian Institute of Superannuation Trustees: Measuring what matters – Report (page 14) 

7. Australian Taxation Office (ATO): About Payday Super – Resources 
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ENTERPRISE AGREEMENTS 










The below enterprise agreements include superannuation paid on parental leave: 

	1. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 27.6

2. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 41.5 
	3. VAHPA: Allied Health Professionals (Victorian Public Sector) (Single Interest Employers) Enterprise Agreement 2021-2026 – clause 30.6 

4. AEU: Victorian Government Schools Agreement 2022 – clause 26(17)(n)







Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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