





















Claim 17: 
PRE-NATAL LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 17: 
PRE-NATAL LEAVE  

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 



X.1 Pre-Natal Leave 
(a) An employee is entitled to 38 hours of paid pre-natal leave per pregnancy, if they are the birth parent or the employee’s partner.   
(b) Pre-natal leave may be used to attend routine medical appointments associated with the pregnancy, scans and pregnancy classes. 
(c) The employee will be provided flexibility to leave work and return on the same day. 
(d) The employee must give the employer prior notice of their intention to take pre-natal leave. 
(e) If requested, the employee will provide reasonable evidence, which may include a certificate by a health practitioner or a statutory declaration. 
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	1. Pre-natal leave for both parents normalises shared responsibility 
· Limiting pre-natal leave to the birthing parent reinforces the idea that care is primarily ‘women’s work’, discourages partners (often men) from participating in pre-birth care, and entrenches caring patterns that persist after birth. 
· Extending pre-natal leave to both parents, normalises shared responsibility and supports culture change toward equal caregiving. 

2. Dedicated pre-natal leave is important to prevent exhausting other leave 
· Pregnancy is not an illness. It does involve predictable health demands though. 
· Pre-natal leave allows workers and their partners to attend essential medical appointments, routine tests and to join important pre-birth classes.  
· Without pre-natal leave, pregnant workers are forced to exhaust personal leave when they are not sick or take unpaid leave. This penalises workers for pregnancy and undermines the purpose of other leave types. 


	3. Pre-natal leave helps workplaces comply with their positive duty 
Positive duty
· From 12 December 2022, workplaces now have positive duties to take proactive steps to prevent and eliminate sex discrimination, under both s 47C of the Sex Discrimination Act 1984 (Cth) and s 15 of the Equal Opportunity Act 2010 (Vic). 
· Adopting proactive entitlements like paid pre-natal leave for both parents is one step the workplace can take to give practical effect to gender equality commitments, and evidence compliance with the positive duties.
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	1. Australian Institute of Health and Welfare: Australia’s mothers and babies, antenatal care – Report   

PRE-NATAL LEAVE 
ENTERPRISE AGREEMENTS 

	2. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries – Reports 









The below enterprise agreements include paid pre-natal leave entitlements: 

	1. ETU, ASU, Professionals Australia: Melbourne Water Enterprise Agreement 2024 – clause 8.1.6

2. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 62.7 

3. RTBU and Professionals Australia: VicTrack Enterprise Agreement 2021 - 2025 – clause 32.5
	4. RTBU: Metro Trains Melbourne Pty Ltd Rail Operations Enterprise Agreement 2023 – clause 1.15 

5. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 49
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