





















Claim 18: 
LACTATION AND BREASTFEEDING SUPPORTS 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 18: 
LACTATION SUPPORTS 

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


X.1 Paid Lactation Breaks 
(a) The employer will provide reasonable paid lactation breaks during work hours for an employee to express milk as required, breastfeed within the workplace, and/or other associated activities. 
(b) Paid lactation breaks are in addition to meal and rest breaks provided in this Agreement. 

X.2 Place to Express or Feed 
(a) The employer will provide a comfortable and appropriate place, other than a bathroom, for the purposes of breastfeeding and/or expressing milk. 
(b) For the purposes for X.2(a) and whether a space is appropriate, the employer will consider whether:  
(i) the space is lockable; 
(ii) it is private and shielded from outside view;  
(iii) there are facilities needed for expressing, such as appropriate seating and power; and 
(iv) there is access to refrigeration. 

X.3 Storage 
(a) Appropriate refrigeration will be available in proximity to the area for breast milk storage. 
 
X.4 Support 
(a) Where it is not practicable for a [workplace / site] to have a designated space, a flexible approach will be taken so that the employee can access the support required.
(b) The [Employer / HR / HSR / Delegate / Women’s Advocate] will facilitate discussion between the employee and their manager about accommodating their lactation needs and practical arrangements to meet these needs. 



X.5 Discrimination 
(a) The employer must not discriminate or take adverse action against an employee because (among other things) they are breastfeeding or expressing milk in the workplace. 
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WHY THESE CLAIMS ARE IMPORTANT 







	In 2022, nine in ten children in Australia aged 0–3 years received breast milk. At 6 months of age, 70% were breastfed, with nearly 37.5% exclusively breastfed. 

In 2011, breastfeeding (including expressing milk) was explicitly added to the Sex Discrimination Act 1984 (Cth) as grounds for protection from discrimination, distinct from pregnancy. 


	There are multiple barriers and enables that influence breastfeeding, including biological factors, attitudes, and support. 

Workplaces that don’t consider breastfeeding workers, implicitly tell women “we’re not ready for you.” These workplaces are asking women to choose between feeding their baby and keeping their job. It is also against the law.  







	






	1. Babies need to be fed 
· Parents have the right to choose how to feed their baby; this includes breastfeeding. 
· Employers should foster a supportive work environment for breastfeeding workers. Without lactation breaks, new parents are told to choose between feeding their baby and keeping their job. 
· Workplaces that do provide support to new parents, signal that this is a workplace that supports working families, and that this workplace is ready to employ working women. 



	2.  Lactation is a health and safety issue LACTATION AND BREASTFEEDING SUPPORTS
BARGAINING ARGUMENTS 

Breastfeeding health and safety 
· Breastfeeding workers who don’t express milk, may experience breast engorgement. This may cause pain, swelling, mastitis (a breast infection) and/or blocked milk ducts. 
· Without support to regularly express or breastfeed, milk supply will slowly decrease and will stop. 
Location to express at work 
· Expressing milk can be a vulnerable time for women. It is important that the room is suitable and comfortable to express milk. It is not suitable, to express milk in a toilet. 
· The room must be private, shielded from view of the public/co-workers, and must be lockable. There must also be a power point to facilitate equipment for expressing.  
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BARGAINING ARGUMENTS (Cont.)








	3. It’s the law; workers have the right to express and breastfeed 
· Breastfeeding is a right, not a privilege.  
· Section 7AA of the Sex Discrimination Act 1984 (Cth), sections 8 and 9 of the Equal Opportunity Act 2010 (Vic), and section 351 of the Fair Work Act 2009 (Cth), each prohibit discrimination on the basis of breastfeeding, including expressing milk.  
· If an employer doesn’t facilitate the opportunity to breastfeed or express, including time and facilities, this is unlawful direct or indirect discrimination. 
  
	4. Any cost is temporary 
· In general, the needs of a breastfeeding worker are minimal and short-lived. Lactation breaks will reduce over time.






LACTATION AND BREASTFEEDING SUPPORTS
BARGAINING SUPPORT RESOURCES







1. Australian Bureau of Statistics: Key statistics and data about breastfeeding, exclusive breastfeeding, and introduction to solid foods – Resources 

2. Victorian Equal Opportunity and Human Rights Commission: Pregnancy and Breastfeeding Discrimination – Resources 

3. Australian Institute of Health and Welfare: Breastfeeding, Australia’s mothers and babies - Report

4. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries – Reports 
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ENTERPRISE AGREEMENTS 









The below enterprise agreements include support for women breastfeeding and/or expressing milk at work: 

	1. RTBU: V/Line Rail Operations and Administrative Employees Agreement 2023 - clause 110.4  

2. AEU: Victorian Government Schools Agreement 2022 – clause 16

3. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 62.31




	4. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 69

5. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 64 



Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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