





















Claim 19: 
PREGNANCY LOSS 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 19: 
PREGNANCY LOSS  

MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 


DRAFTING NOTE: Update to compassionate leave entitlement 
 
X.1 Compassionate Leave 

(a) A full-time or part-time employee is entitled to [10] days paid compassionate leave per occasion when: 
(i) a member of the employee's immediate family or household: 
(A) contracts or develops a personal illness that poses a serious threat to their life; or 
(B) sustains a personal injury that poses a serious threat to their life; or 
(C) dies; or 
(D) loses a pregnancy after 20 weeks gestation; or
(ii) the employee or their partner loses a pregnancy.



















DRAFTING NOTE: Insert into existing parental leave clause 

X.1 Special Pregnancy Leave 

(a) A pregnant employee and/or their partner, who experiences the lose a child during the first 12 months of life, will be provided with paid leave as outlined below:  

	Loss 
	Paid Leave
	Unpaid Leave

	Pregnancy Loss (pregnancy ends before 12 weeks)
	2 weeks
	By agreement

	Pregnancy Loss (pregnancy ends 12 – 20 weeks) 
	4 weeks
	By agreement 

	Stillborn (20+ weeks of pregnancy)  
	26 weeks
	Up to 24 months total

	Infant mortality (child less than 12 months old) 
	26 weeks
	Up to 24 months total



(b) For the avoidance of doubt, a parent who experiences a stillbirth or the death of a newborn child, will continue to be eligible for both paid and unpaid parental leave under this clause X.  
(c) Pregnancy loss leave is in addition to entitlements to personal/carer’s leave and compassionate leave provided under the NES and this Agreement.
(d) An employee can extend, return to work, reduce, or cancel their planned parental leave if their pregnancy ends due to miscarriage, stillbirth or infant death. 
(e) Where possible, the employee will let the employer know their leave plans, including when they anticipate returning to work.  
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WHY THESE CLAIMS ARE IMPORTANT 






	
In Australia, miscarriage occurs in at least 15% of confirmed pregnancies. The actual miscarriage rate is likely much higher, around 1 in 4 pregnancies. 

Stillbirth is the loss of a pregnancy after 20 weeks. In Australia, six babies are stillborn every day impacting thousands of workers and their families.

What happens during a miscarriage?  
If a worker experiences a miscarriage naturally, they will likely experience significant pain. This is because the uterus is tightly squeezing to push its contents out, like it does in labour. Some women experience contractions not unlike labour. They will have the option to: 
· Wait for the pregnancy tissue to pass by itself 
· Take medication to help the pregnancy tissue pass; or  
· Surgery.  








	
What happens during a still birth? 
Still birth can be extremely traumatic for parents. 

If still pregnant, the worker will need to give birth to their baby. Health professionals will discuss either inducing a vaginal birth or a caesarean birth. 

Workplace rights are essential 

Enterprise agreements that do not provide sufficient paid time for both parents to respond to miscarriage and still birth, put parents in the position of either needing to access personal leave when they are not sick, or having to return to work when they are responding to the physical impacts, the emotional trauma and when they are grieving.  

Law Reform: Baby Priya’s Law 
In July 2024, baby Priya tragically died at just 42 days old. 
In the days after her death, Priya’s mother was told that her paid parental leave was no longer available. At that time, there was no legal protection to stop her employer from cancelling the paid leave. Priya’s parents launched a petition which quickly gathered over 30,000 signatures. They wanted to protect other grieving parents from having their leave cancelled, being asked to return to work immediately, having to use their annual leave instead and having to negotiate with their employer. 
In November 2025, Baby Priya’s Law amended the Fair Work Act to protect workers from experiencing this harm again.  
Baby Priya’s Law ensures that parents who suffer the heartbreak of a stillbirth or neonatal death will still be able to access employer-funded paid parental leave. 
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BARGAINING ARGUMENTS 







	1. Break the taboo 
· Pregnancy loss happens. Many women and their partners experience pregnancy loss in silence because of social stigma.    
· Many workers report having to use sick leave entitlements or returning to work while they are experiencing the physical and emotional impacts of pregnancy loss, because of insufficient leave. 
· Paid leave for pregnancy loss is essential for recovery and needs to be for both parents because both parents grieve.
· Many workers are reluctant to disclose pregnancy or loss due to fear of retaliation, discrimination including job loss. This entitlement demonstrates employers support workers through life events.  

2. Time to respond to the emotional impact 
· Everyone is different. The emotional impact of pregnancy loss can be devastating though. 
· One worker responded ‘I’ve never cried so much in my whole life’.  Workers may feel sad, shocked and confused, numb or empty, angry, jealous, guilty, or lonely. 
Pregnant workers and their partners need time to respond to the emotional impact of pregnancy loss before returning to work.




  
	3. Time to respond to the physical impact 
· Miscarriage and still birth are physical processes. Workers need time to respond to the impact, which may include heavy bleeding, blood clots, significant pain, labour-like cramping, as well as other symptoms such as diarrhoea and vomiting, feeling faint and lightheaded.  
· Workers often attend multiple appointments to hospital or general practice and pathology to navigate what is happening physically.  
· A worker experiencing a miscarriage or still birth will almost always need support from their partner or family/a close friend when responding to the physical impact. 
· Without access to appropriate paid leave, a worker and their partner might return to work before the physical symptoms of a pregnancy have ended.  

4. Entitlements should be inclusive of all workers 
· Enterprise agreements should reflect the needs of all workers, including women. Women workers and their partners experience pregnancy loss. This impacts their capacity to work for a period of time.   
· Including an entitlement recognises that women work here, this is something that happens and workers need paid leave to respond.    
· This is an important step towards making our workplaces safe, respectful, equal and inclusive for all workers.  
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BARGAINING ARGUMENTS (Cont.) 








	5. The law has changed
· Section 105 of Fair Work Act (NES) was updated in 2021 to include 2 days paid compassionate leave for pregnancy loss. 
· In 2025, Baby Priya’s Law inserted s 333X, requiring that any employer funded parental leave continue to be paid in the event of a still birth and neonatal death. 


PREGNANCY LOSS 
BARGAINING SUPPORT RESOURCES

	
· Agreements that do not include these updated laws, can cause confusion at a time that is already distressing. As a minimum, enterprise agreements should be updated to reflect the changes in the Act when renegotiated. However, entitlements should be progressed to meet the needs of workers.









1. Australian Institute of Health and Welfare: Stillbirths and neonatal deaths in Australia – Resources 

2. Stillbirth Foundation Australia: Understanding Stillbirth – Resources 

3. The Pink Elephants: Understanding early pregnancy loss – Resources 

1. 

2. Fair Work Ombudsman: Baby Priya’s Law, New protections for employer funded parental leave – Resources 

3. Victorian Trades Hall Council, Workplaces for Women: Women’s insights from male dominated industries – Reports 
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ENTERPRISE AGREEMENTS 








The below enterprise agreements include special entitlements for pregnancy loss: 

	1. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 68.10

2. RTBU: V/Line Rail Operations and Administrative Employees Agreement 2023 – clause 46.14   

3. AEU: Victorian Government Schools Agreement 2022 – clause 26(17)(m)

	4. NTEU: University of Melbourne Enterprise Agreement 2024 – clause 1.25.14.1

5. MSAV: Medical Scientists, Pharmacists and Psychologists Victorian Public Sector (Single Interest Employers) Enterprise Agreement 2021-2025 – clause 70.5






Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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