





















Claim 22: 
GENDER AFFIRMATION LEAVE 













This bargaining resource has been prepared for unions, women’s and equal workplace advocates and delegates.  

No model language is perfect; this resource is intended as a guide which can be adapted, customised and tailored to the needs of members, workplaces and your industry. 

Eliminating inequality is good for everyone. When workplaces are fairer, safer and more flexible for women, they are better for all workers.





























Claim 22: 
GENDER AFFIRMATION LEAVE

ACTU MODEL CLAUSE 















The Act entitles a specified employee to request flexible working arrangements in specified circumstances. Entitlements under this clause supplement and are in addition to the Act. 



[bookmark: _Toc76475076]ACTU Model Clause 

X.1General Principles  
(a) This entitlement applies to all employees, including casual employees. 
(b) The employer supports employees who identify as transgender or gender diverse as they undertake a gender transition or affirm their gender identity. 
(c) Gender affirmation / transition leave provides paid and/or unpaid leave to employees who wish to transition from the gender that they were assigned at birth, to their chosen gender identity.
(d) The purpose of gender affirmation / transition leave is to support employees who wish to transition from the sex and/or gender that they were assigned at birth, including but not limited to areas such as:
(i) hormonal replacement therapy and other types of medical affirmation;
(ii) surgical procedures;
(iii) psychological support; and
(iv) legal and social affirmation.

[bookmark: _Toc76475073]X.2 Eligibility
(a) In order to access gender affirmation leave, an employee must:
(i) be employed by the employer for a period of at least 12 months; and
(ii) intend to transition from the gender that they were assigned at birth. 

[bookmark: _Toc76475074]X.3 Entitlement to Paid Gender Affirmation / Transition Leave
(a) Employees who intend to transition from the sex and/or gender that they were assigned at birth, are entitled to 4 weeks (20 days) of paid leave per year for the purpose of supporting their gender transition or affirmation.

[bookmark: _Toc76475075]X.4 Entitlement to Unpaid Gender Affirmation / Transition Leave 
(a) An employee may also take up to 1 year of unpaid gender affirmation / transition leave for the purpose of supporting their gender transition or affirmation.

X.5 Taking Gender Affirmation / Transition Leave 
(a) Gender affirmation / transition leave (whether paid or unpaid) may be taken in a continuous period, half days or full days and accrues yearly over a maximum of three years to a maximum of 12 weeks (60 days) of leave.
(b) Employees may request additional paid or unpaid gender affirmation / transition leave, which may be granted on a discretionary and case by case basis in exceptional circumstances.

[bookmark: _Toc76475077]X.6 Taking other forms of leave
(a) Employees may also access other forms of paid or unpaid leave such as personal/carer's leave, annual leave and/or long service leave, where the employee meets the relevant eligibility criteria for that leave type.

[bookmark: _Toc76475078]X.7 Access to counselling and support services 
(a) An employee who is transitioning or considering transitioning to a different gender, may access confidential, professional counselling and support services through the employer’s EAP program. 

[bookmark: _Toc76475079]X.8 Notice and evidence requirements
(a) An employee must provide at least 4 weeks' notice (unless this is not practicable or a shorter period is agreed) of when they would like to take their gender affirmation / transition leave. 
(b) The employer may require the employee to provide evidence about the reason for the employee’s absence on gender affirmation / transition leave.  This may include a medical certificate or a statutory declaration. However, such evidence shall only be required to the extent necessary to demonstrate a link between the leave taken and the employee’s gender transition process and does not need to specify the precise nature of the reason for leave being taken.






















[image: ]GENDER AFFIRMATION LEAVE
WHY THESE CLAIMS ARE IMPORTANT 





Trans and gender diverse people experience higher rates of discrimination and gender-based violence, including domestic and family violence, sexual violence and harassment, in both private and public spaces, including workplaces. 
Violence against trans and gender diverse people may be normalised, minimised, condoned or accepted because there are messages in society that trans people’s bodies, identities and relationships are not worth as much as others.
Our diversity is our strength
Gender affirmation rights at work are a clear way unions and workplaces can demonstrate real support and solidarity to trans and gender diverse workers.








	











	‘Gender affirmation’ is an umbrella term for the range of actions and possibilities involved in living, surviving and thriving as one’s authentic gendered self. 

There is a common myth that gender affirmation or transition, is a linear experience. In reality, we affirm our gender in different ways and there is no right or wrong way.  Gender affirmation for trans people can include social affirmation, medical affirmation and legal affirmation. 
Social affirmation includes how we introduce our authentic selves to the world around us, using a chosen name













	and pronouns, coming out to friends and family wearing new or different clothing, styling hair and make-up and more.

Medical affirmation describes medical care such as hormones and/or surgical intervention to affirm our experienced gender. 

Legal affirmation describes affirming gender through legal and administrative systems such as updating our name or gender at work, education institutions and on forms of ID. 


GENDER AFFIRMATION LEAVE 
BARGAINING SUPPORT RESOURCES



1. TransGender Victoria: Resource Library - Resources 

2. Equality: Defending Equality – Report 

3. TransHub: What is gender affirmation? Resources 

4. Victorian Trades Hall Council, Workplaces for Women: “No more tick-box exercises”, Women calling for workplace safety – Report 

5. Victorian Trades Hall Council: 5 quick ways to make your workplace more trans-inclusive – Resources 
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BARGAINING ARGUMENTS 







	1. Existing leave is inadequate and inequitable 
· Personal leave does not appropriately cover gender affirmation. 
· Not all gender affirmation processes are medical. Workers trying to access personal leave for legal affirmation will not be eligible for example. 
· Approaching gender affirmation as personal leave forces trans and gender-diverse workers to choose between their health, safety and income where leave is exhausted or they are ineligible. 
· Unpaid leave to access gender affirmation disproportionately impacts lower-paid workers. This results in unequal access to gender affirming care based on income and job security.  

2. Gender affirmation is essential, not discretionary leave 
· Gender affirmation processes can be complex, physically and emotionally demanding. 
· It may involve medical appointments, recovery time, counselling, complex legal processes and require workplace adjustments. 
· Without specific and targeted leave and support, workers do not have access to equality. 

	3. Demonstrate and signal support and inclusion 
· Trans and gender-diverse workers face significantly higher rates of discrimination, sexual harassment and gendered violence at work. 
· Supportive leave and flexibility is one real way the workplace can demonstrate respect and inclusion, and to increase workforce participation and retention. 
· Gender equity requires that we recognise and support workers with their unique needs. Gender affirmation leave addresses a specific structural barrier faced by a group of workers, without disadvantaging others. 
· Workplaces that are safe and include trans and gender diverse workers, and better for all workers.  
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ENTERPRISE AGREEMENTS 








	
	



The below enterprise agreements include comprehensive gender affirmation clauses, including access to paid leave: 

	1. ANMF: Nurses and Midwives (Victorian Public Sector) Single Interest Employer Agreement 2024-2028 – clause 73A

2. CPSU: Victorian Public Service Enterprise Agreement 2024 – clause 65 

3. NTEU: University of Melbourne Enterprise Agreement 2024 – clause 1.23

	4. HACSU: Victorian Public Mental Health Services Enterprise Agreement 2024-2028 – clause 42

5. VAHPA: Allied Health Professionals (Victorian Public Sector) (Single Interest Employers) Enterprise Agreement 2021-2026 – clause 78  





Contact Victorian Trades Hall Council Women’s Team at women@vthc.org.au
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