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What is a strike? 
A strike is a collective action by employees to curtail or stop work. Legal strike action is a means 
by which unionized workers demonstrate the collective concerns and resolve of the bargaining 
unit. A strike is not an end in itself, but rather a means to obtaining a fair and equitable 
settlement by putting pressure on the Employer to settle on terms that meet our needs. A 
whole range of tactics can fall under the definition of “strike”, including: 
 

• A partial refusal of duties, such as a refusal to participate in administrative meetings 

• One-day walk-outs, followed by a return to work 

• Complete walk-out, until a tentative agreement is reached and ratified by members 
 
To engage in any of these forms of pressure, a union must have met the legal conditions for 
strike / job action. 

 

What are the legal conditions for strike action?  
1. The collective agreement must have expired;  
2. A Conciliation Officer must have been appointed and a “no-board” report issued; and 
3. A strike vote must have been held, with a majority of those voting in favour.  
 
In our case: 

• YUFA’s collective agreement expired on April 30, 2021.  

• YUFA filed for conciliation on February 4, 2021 (after eight months of negotiations).  

• The two bargaining teams have agreed to seek assistance from a third-party mediator. 

• On February 3, 2022, the YUFA membership overwhelmingly passed a motion calling for the 
YUFA Executive Committee to conduct a vote authorizing possible job action if 
satisfactory settlement cannot be reached. 

• On February 16, 2022 the YUFA Executive Committee overwhelmingly voted to conduct a 
strike vote. 

• Unless a tentative agreement is reached beforehand, a strike vote will take place between 
February 22-28, 2016. If more than 50% of those voting are in favour, YUFA will have met all 
the legal conditions for strike action. 

 

What is conciliation and mediation, and how do they relate to normal 
negotiations?  
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Both conciliation and mediation are ways for a third party to help with negotiations and to  
identify the terms of a possible settlement. Conciliation is required by the Labour Relations Act 
before a strike / lockout position becomes legal. A conciliator is a government-appointed third 
party that assists the two sides in clarifying their positions to each other. Mediation is not 
legally required, but is available if the two sides voluntarily agree. A mediator (often the same 
person as the conciliator) takes a more active role in negotiations, suggesting possible ways to 
settle the issues in dispute. However, neither a conciliator nor a mediator has the power to 
impose a settlement. Both conciliation and mediation are phases in the overall negotiations 
process. 
 

What is a lockout?  
A lockout occurs when the Employer denies employees access to the workplace and stops 
paying them in order to exert pressure on the union and its members to settle on the 
Employer’s terms. Lockouts have been rare in the university sector in Canada but it is a legal 
option open to our Employer. 
 
Employers have two other options once a legal strike/lockout deadline has passed: 

• they can impose their preferred terms and conditions on the matters under negotiation on 
the union; and 

• they can ask for the Ministry of Labour to conduct a supervised final offer vote, which would 
require the union membership to vote on the Employer’s final offer, independent of whether 
the Executive or Bargaining Team thought it was a good offer to present to members. An 
Employer can only use this option once during a bargaining round. 

  

When can a strike or lockout happen? 
A lockout or a strike may be called 17 calendar days after the “no board” report is issued. 
The Employer can impose a lockout anytime from then on, just as it can unilaterally rewrite the 
collective agreement. The union can take strike or other job action after this point, but with the 
added requirement of having had a successful strike vote.. 
 

What is a strike vote? 
A strike vote asks the membership whether they will give 
their Executive the authority to call a strike if and when the 
Executive decides it is absolutely necessary. The Executive 
can only call a strike if a majority of those voting in a strike 
vote say yes. A positive strike vote is known as a strike 
mandate. Once a strike mandate is given, the Executive does not have to come back to the 
membership for further authorization to use this mandate. 
 
Rather than simply moving directly to a strike vote, on February 3, 2022, the YUFA Executive 
asked the membership to authorize the holding of a strike vote. This is an additional step was not 
required by labour law or our own Constitution. However, the Executive believes this is such an 
important decision that the members themselves should make it. 
 

Does a strike vote necessarily or automatically lead to a strike? 

The last time YUFA held a 

strike vote was in 1997. 
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No. Even if a majority of the membership votes yes in the actual strike vote, the vote itself 
does not automatically trigger a strike. A strike is triggered only if the Executive decides it 
is necessary. As well, a strong strike mandate—with a high turnout of members and a high 
percentage voting in favour of a strike—is considered the best way to avert an actual strike, 
because it signals to the Employer how committed the members are to progress on their key 
issues and gives them an incentive to make a better offer. The Bargaining Team can keep 
negotiating with a strike mandate in hand in order get a better deal and avert an actual strike. If 
the Executive believes that the Employer has made an offer that should be brought to the 
membership for a potential ratification vote, this can also mean that the strike mandate is not 
actually used.  
 

Why does a union need a strike mandate? 
A strike mandate sends a strong signal to the Employer (and in our case the mediator) that 
the members support YUFA’s Bargaining Team and their firm stance on our key priority issues. 
A strike mandate is a negotiating tool to put the maximum pressure on the Employer to come 
to a fair and equitable settlement with the union. It signals that the membership is willing to 
engage in actions to win a collective agreement with terms that meet our needs and interests. 
 

Does bargaining stop if members vote in favour of a strike? 
No. If both sides agree, bargaining can continue after there is a strike mandate. It is the 
intention of both the Executive and Bargaining Team to continue bargaining if we get a strike 
mandate. In fact, having a strike mandate helps the bargaining process to work, as it creates 
additional pressure to find an settlement acceptable to both sides.  
 

What happens if the members vote against giving the Executive a strike 
mandate? 
If we fail to get a strike mandate, negotiations for all intents and purposes will be over. Without 
a strike mandate, the Employer will have no incentive to offer us contract terms that meet 
our members’ interests and priorities. They will be able to set the terms of the agreement in 
their favour. They could impose their preferred terms on the issues that have been discussed at 
the bargaining table or they could ask for a Ministry-supervised final offer vote. Our Bargaining 
Team could return to negotiations, but the Employer will know that they don’t have the 
members’ support. This will certainly put a limit on any progress we wish to make in this round 
of bargaining, and could in fact undermine our ability to make gains in future rounds. 
 

If a first strike vote fails, can another strike vote be held? 
There is no legal barrier to holding a second strike vote if the first one fails. For instance, if the 
Employer attempts to impose a contract after a failed strike vote, this might anger the 
membership enough to trigger the desire for another strike vote. However, a failed strike vote 
will diminish what the Employer will feel it needs to offer to get a settlement. The more 
reluctant the Employer (and our Bargaining Team) thinks that YUFA members are to take job 
action, the greater the likelihood of a poor settlement.  
 

What is binding arbitration and is it an option instead of strike? 
Binding arbitration is when the union and Employer agree that a third party — an arbitrator — 
will decide the terms of the new collective agreement. In sectors where the workers are 
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delivering what the government has determined is an essential service, binding arbitration is 
mandatory and strikes and lockouts are illegal. In all other sectors, including the university 
sector, binding arbitration is voluntary and must be agreed to by both sides. Amongst unions, 
binding arbitration is generally seen as a poorer alternative to using the collective power of 
membership to get an acceptable settlement. There are some faculty associations in Ontario 
who routinely use binding arbitration to settle their negotiations (University of Toronto, 
McMaster,  Waterloo, and sometimes Ryerson), but their collective agreements are weaker on 
salary, benefits, internal grievance processes, and rights under tenure and promotion.  
 

Who can vote in a strike vote? 
All members of YUFA’s bargaining unit — meaning all those who are covered by the terms of 
YUFA’s collective agreement — are eligible to vote in both the vote in the strike vote. Appendix 
A in our collective agreement provides a list of those who are excluded from our collective 
agreement and therefore from voting in a strike vote.  
 

How do I vote? 
For the strike vote on February 22-28, our constitution requires that the vote itself be 
conducted by secret ballot electronic vote. The strike vote process must also begin with a 
meeting whose sole topic is the question of the strike vote. This meeting will take place 
February 22, 2022, from 1:00pm – 3:00pm. All eligible members will receive an email with 
instructions on how to vote in the electronic ballot. 
 

How common are strike votes amongst faculty and librarians? 

It is becoming much more common for unions of faculty and librarians to take strike votes. 
Many faculty associations across the country and in Ontario have asked for—and received—a 
strike mandate to put their Bargaining Team in a stronger position in negotiations. 
 
Most recently, UOITFA commenced strike action February 10, 2022 following an 80% strike 
mandate vote, and reached a tentative agreement on February 20, 2022. 
 

Will I be paid during a strike? 
If a complete walkout is called and picket lines are set up, the Employer will no longer pay us. 
However, all members who perform strike duty will receive strike pay. Because we belong to 
the CAUT Defence Fund, YUFA members would be eligible for $88/ day  from CAUT, matched 
by YUFA for at least three weeks from the start of a strike, in strike pay in exchange for strike 
duty. Members would also be expected to respect the picket line to receive strike pay. Strike 
pay is non-taxable. Members on work visas are entitled to participate in a legal strike and to not 
have their work permits affected. 
 
Strikes do impose financial burdens on members, particularly if they last a long time. In addition 
to strike pay, unions find ways to assist members with particularly difficult financial situations 
so they will continue to participate in the strike. In the past, YUFA has negotiated interest-free 
loans with credit unions for those having a difficult time paying their mortgage. As well, as 
YUFA has done, unions express their support for others on strike by making donations to their 
local strike fund, which can be used to provide additional assistance to members experiencing 
acute financial pressures. Finally, if there is a remediation period in which we have to work to 
make up for lost class time, YUFA will insist on remediation pay for our members. 

https://defencefund.caut.ca/
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Will I receive health benefits during a strike? 
The Employer may opt to stop paying our benefits premiums if we go on strike. YUFA will 
attempt to negotiate a strike protocol that ensures the continuation of our benefits, but there is 
no guarantee that the Employer will agree to that. If the Employer opts not to pay benefit 
premiums, the CAUT Defence Fund provides associations with support to continue benefits. 
 

Will I have access to campus during a strike? 
Generally no. The purpose of a strike is to withdraw our labour from the University.  All duties 
performed on campus such as teaching, research, administrative, and supervisory activities 
must be withdrawn during a strike. However, we recognize that YUFA members may need to 
access campus to tend to live experiments or undertake absolutely essential work on ongoing 
experiments (e.g. calibrate machinery). Access to campus for these reasons would have to be 
negotiated in a strike protocol with the Employer; again, there is no guarantee that they will 
agree to such access. 
 

What is a strike protocol? 
A strike protocol is set of ground rules that can be negotiated between the union and the 
Employer to govern the conduct of a strike. There is no legal requirement to negotiate such a 
protocol, or to include anything in particular in it. Issues that commonly feature in a strike 
protocol at a university include the length of time picketers can delay access to campus, the 
continuation of strikers’ benefits during strike action, continued access to employer-provided 
email, and the conditions under which strikers may access their offices or labs. 
 

What if I can’t walk the picket line? 
There will be a number of support roles and alternative ways to perform strike duty in addition 
to walking on the picket line, which will qualify members for strike pay. 
 

If a strike takes place, how long will it last? 
The length of a strike is something we cannot predict. It depends on how strong the strike 
effort is and how much pressure it puts on the Employer to settle. The longer a strike lasts, the 
more the members have to weigh the costs of staying out versus the costs of returning to work 
with a settlement that may not meet all their goals. The YUFA Executive has the right to decide 
when to discontinue a job action once it has started, but clearly it will do this in consultation 
with the membership. 
 

What is a back-to-work protocol and what does it cover? 
A back-to-work protocol is negotiated between the union and the Employer, and sets out the 
terms on which employees will return to work after a strike has ended. Back-to-work protocols 
often cover issues like how we will be paid for work that must be made up in any remediation 
period, or the reorganization of deadlines for various processes that may have halted during a 
strike. The leverage that a union has in negotiating a good back-to-work protocol rests in the 
members’ unwillingness to return to work unless these key issues are dealt with.  
 
Unions at York University have always sought remediation pay for completing work missed or 
delayed owing to the strike. 
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  Need more information about the 2021-2022 Bargaining Round? 
  Want to get involved?  

  www.yufa.ca/bargaining 

  yufa@yorku.ca 

  @YUFAyorku 


